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The  Code  of  Criminal  Proeedure 

OF  THE 

STATE  OF  NEW  YORK. 


CHAPTER   4A2y   LAWS   OP   z88z, 

Aft  amended  by  Laws  of  1882,  1883,  1884,  1885,  1886.  1887,  1888, 

1888,  1800,  1891,  1892,  1893,  1894,  1895,  189(),  1897, 

1898,  1899,  1900,  1901,  1902,  1903,  1904, 

1905,  1906,  1907  and  1908. 

AN  ACT 
To    e«itcit>llel:i    a    Code    of    Criminal    F*ro- 


PftiMd  June  1.  1881;  thrM-llfthB  being  preMnt. 

Tks  PsopU  of  iht  Siati  of  New  York,  npreunUd  in  Stnats  and 
j4ssimbfy,  do  inaci  as  follows: 

PRBIilMIHARY  PROVISIONS. 

L  TItto  of  the  Ooda. 
1.  DlTliloiw  of  the  Code. 
%.  No  peraoD  punliiiable  bot  on  legal  oomrletiMi. 
4.  Grtmee,  Imw  proeecated. 
ft.  CMBlael  ftctlon  deflned. 
a.  Partlee  to  a  crlmloal  action. 
T.  The  party  proeecated  known  ae  defendant. 
8.  Rlghta  of  defendant  In  a  criminal  action, 
a.  Becond^  proeecntlon  for  tbe  tame  crime  prehtblted. 
la.  No  penon  to  be  a  wltneie  agalnat  hlmaelf  In  a  crimloal  actloB  or  to 
be  mmeceeiarily  reatralned. 


I  1.  TItta  of  <?o4a. 

This  act  shall  ba  known  ai  the  Code  of  Grimlnal  Procedare  of 
Iha  Btota  of  Naw  York. 

mm  Paeple  «■  HL  Vnier  ▼.  BoaiS  ef  Aadltoia  ef  Bofioa,  IT  N.  T.  St. 
SIS. 

1 


if  2-Q     THB  GODB  OF  CRIMINAL  PBOCBDURB. 

I  a.  DlTifilons  of  tbe  Code. 

This  Code  is  divided  into  six  parts.  The  first  relates  to  th« 
courts  having  original  jurisdiction  in  criminal  actions; 

The  second  relates  to  the  prevention  of  crime; 

The  third  relates  to  the  judicial  proceedings  for  the  removal  of 
public  officers  by  impeachment  or  otherwise; 

The  fourth  relates  to  the  proceedings  in  criminal  actions  prose- 
cuted by  indictment; 

The  fifth  relates  to  proceedings  in  special  sessions  and  police 
courts; 

The  sixth  relates  to  special  proceedings  of  a  criminal  nature. 

Bee  People  t.  Tnimble,  1  N.  Y.  Gr.  Rep.  448. 

I  8.  Ho  person  pnnlsltable  bat  on  le^al  eonidetlon. 

No  person  can  be  punished  for  a  crime  except  upon  legal  con- 
yiction  in  a  court  having  jurisdiction  thereof. 

See  U.  S.  €k>nst.,  0th  Amendment;  N.  Y.  Ck>n8t.,  art.  1.  f  1. 
Bee  Cameron  t.  The  Tribune  ABSodatlon,  27  N.   Y.   St.  Rep.  907;  In  the 
Matter  of  Adrian  Janea,  SO  How.  Pr.  Rep.  446. 

I  4.  Crlmeti,  bow  prosecuted. 

A  crime  must  be  prosecuted  by  indictment,  except 

1.  Where  proceedings  are  had  for  the  removal  of  a  civil  officer 
of  the  state  on  impeachment  by  the  assembly  for  willful  or 
corrupt  misconduct  in  office; 

2.  Where  proceedings  are  had  for  the  removal  of  justices  of 
the  peace,  police  justices  and  justices  of  justices'  courts  and  their 
clerks; 

3.  A  crime  arising  in  the  militia  when  in  actual  service,  and  iE 
the  land  and  naval  forces  in  time  of  war,  or  which  this  state  may 
keep  with  the  consent  of  congress  in  time  of  peace; 

4.  Such  crimes  as  are  hereinafter  or  in  special  statutes  specified 
as  cognizable  by  courts  of  special  sessions  and  police  courts. 

See  D.  S.  Const.,  6th  Amendment;  N.  Y.  eonat.,  art.  1,  |  Q. 
Snbd.  4.    fitelnert  t.  Sobey,   14  App.  Div.  006. 

I  6.  Criminal  action  defined. 

The  proceeding,  by  which  a  party  charged  with  a  crime  is  ac- 
cused and  brought  to  trial  and  punishment,  is  known  as  a 
criminal  action. 

People  T.  Hall,  28  Misc.  479. 

I  tt.  Parties  to  a  criminal  action. 

A  criminal  action  is  prosecuted  in  the  name  of  the  people  of  the 
state  of  New  York,  as  plaintiffs,  against  the  party  charged  with 
crime. 

Parties.     People  ▼.  Johnaoiit  104  N.  T.  218;  6  N.  T.  Or.  Bep.  U7,  Attf. 
4  N.  T.  Gr.  Bep.  091. 


PRELIMINARY  PROVISIONS.  H  7-9 

I  T.  Tlte  pArty  proaecnted  kno-vnt  as  defendant. 

The  party  prosecuted  in  a  criminal  action  is  designated  in  this 
Code  as  the  defendant. 

PftrtlM.    People  ▼.  Jolmaoiip   104  N.   Y.  218;  6  N.  Y.   CJr.   Eep.   217,   affg. 
4  N.  Y.  Cr.  Rep.  001. 

I  8.  Rlffhta  of  defendant  in  a  criminal  action. 

In  a  criminal  action  the  defendant  is  entitled 

1.  To  a  speedy  and  public  trial; 

2.  To  be  allowed  counsel  as  in  civil  actions,  or  he  may  appear 
and  defend  in  person  and  with  counsel;  and 

3.  To  produce  witnesses  in  his  behalf,  and  to  be  confronted  with 
the  witnesses  ajrninst  him  in  the  presence  of  the  court,  except 
that  where  the  charge  has  been  preliminarily  examined  before  a 
magistrate,  and  the  testimony  reduced  by  him  to  the  form  of  a 
deposition  in  the  presence  of  the  defendant,  who  has,  either  in 
person  or  by  counsel,  cross-examined,  or  had  an  opportunity  to 
cross-examine,  the  witness,  or,  where  the  testimony  of  a  witness 
on  the  part  of  the  people,  has  been  taken  according  to  the  pro- 
visions of  section  two  hundred  and  nineteen  of  this  Code,  the 
deposition  of  the  witness  may  be  read  upon  its  being  satisfactorily 
shown  to  the  court  that  he  is  dead  or  insane,  or  cannot  with  due 
diligence  be  found  in  the  state. 

Am'd  L.   1S87.   ch.  422. 

BoM.  1.     U.  8.  Const.,  6th  Ameodment;  People  r.  Hall,  28  UlBc.  470. 

Bobd.   2.    N.   Y.   Const.,  art.   1.   |  6;  People  t.   DavlB,   46  N.  Y.   St.   Rep. 

218:  19  N.  Y.  Sapp.  781;  People  t.  Hlldebrandt,  16  Mite.   19S;  People 

ex  rel.  Garllng  t.  Van  Allen,   K  N.   Y.  81;  People  ez  rel  Bnrgeaa  ▼. 

Rlaley*  06  How.  Pr.  Rep.  67;  People  ez  reL  McDonald  t.  Keeler,  99  N.  Y. 

468. 
Tbla  enactment  conatltntiooal  and   valid.     People  t.    Wllllama,    86   Hun^ 

616,  8  N.  Y.  Cr.  Rep.  68. 
€tb  Amendment,  U.  B.  Oonat.,  applies  only  to  U.  S.  Oonrts.     14th  Amend- 
ment,   I   1,   C.    S.    Const.,    not   in   conflict   with    snbd.    8.     People    t. 

Williams,  snpra. 
BIsht  to  bear  testimony.    People  t.  Palmer,  48  Hnn,  897;  5  N.  Y.  Cr.  Rep. 

101. 
D^ositlon  of  absent  witness.     People  t.  Mnrphy,   1  N.   Y.   Cr.   Rep.   102; 

Wightman  v.    People,   67   Barb.    44;    People   v.    Guidici,   100  N.    Y.    SOS; 

8  N.  Y.  Cr.  Rep.  661;  People  t.  Fish,  126  N.  Y.  136;  8  N.  Y.  Cr.  Rep. 

129;  People  v.  Gilhooley,  108  App.  Div.  234. 
Dftag  declarations.     People  t.  Corey,  1«7  N.  Y.  822;  People  v.  Smith,  104 

N.  Y.  491;  6  N.  Y.  Cr.  Rep.  161;  People  t.  Sweeney.  41  Hun,  882. 
Onm  ezaminatlon.     People  v.  Penbollow,  42  flun,   103;   6  N.  Y.  Cr.  Rep. 

41;  People  t.  Williams,  86  Hun,  616;  3  N.  Y.  Cr.  Rep.  63. 
Beading  testimony  talcen  on  preyious  trial.    People  t.   Elliott,  172  N.   Y. 

14a. 
flee  People  t.  Thorn,  166  N.  Y.  286. 

I  0.  Second  proseevtloii  for  the  aame  crime  problblted. 

No  person  can  be  subjected  to  a  second  prosecution  for  a  crime 
for  which  he  has  once  been  prosecuted,  and  duly  convicted  or 
Aoqnitted. 

V,  S.  Oonst,,  Ktb  ameodment;  N.  T.  Oonst.,  urt.  1,  f  6. 

tzIaL    FMpla  r.  Burdw  1  V.  Y.  Bt,  R«p.  761;  0  N.  T.  Or.  B«9.  Mi 
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See  Shepherd  ▼.  People,  26  N.  Y.  406;  Kelly  ▼.  People,  6  Hon,  600;  Gnen- 
tlier  T.  People,  34  N.  T.  100;  King  t.  People,  6  Hnn,  287;  People  t. 
Peck,  4  N.  T.  Gr.  Rep.  148;  People  ▼.  Scalley,  8  N.  T.  Cr.  Bep.  844; 
People  T.  Palmer,  108  N.  Y.  418;  Hartnng  ▼.  People.  26  N.  T.  167; 
People  ▼.  Reagle,  60  Barb.  627;  People  v.  Cigna  rale,  110  N.  T.  23; 
People  ▼.  Dowllng,  84  N.  Y.  478;  People  ▼.  Seeley,  3  N.  Y.  Gr.  Bep. 
226;  37  Han,  190;  People  ▼.  Shields,  34  Misc.  256. 


S  10.  No  person  to  bo  a  'vrttness  aflralnst  himself,  fa  a 
erlmlnal  aotloit,  or  to  be  unneoessarilr  restrained. 

No  person  can  be  compelled  in  a  criminal  action  to  be  a  witness 
against  himself,  libr  can  a  person  charged  with  crime  be  sub- 
jected, before  conviction,  to  any  more  restraint  than  is  necessary 
for  his  detention  to  answer  the  charge. 

See  I  893,  post;  U.  8.  Const.,  6th  Amendment;  N.  Y.  Const.,  art.  1,  |  6; 
People  ez  rel.  Taylor  t.  Forbes,  148  N.  Y.  219;  People  r.  WUUs. 
28  Misc.  668;  People  t.  Hackley*  24  N.  Y.  74;  Connors  ▼.  People,  60 
N.  Y.  240;  People  t.  Mondon,  108  N.  Y.  211;  Brandon  t.  People,  42 
N.  Y.  266;  People  t.  Brown,  72  N.  Y.  671;  Peoplie-  t.  Crapo,  76  N.  Y. 
988;  People  r.  Coartney,  84  N.  Y.  480;  1  N.  Y.  Or.  Bap.  673;  People  r. 
Sharp.  107  N.  Y.  487. 
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ORIGINAL  JURISDICTTN  IN  CRIMINAL  AOTIONS.  8§  11.  lU 


PART  I. 

OF   THB  COURTS  HAVING  ORIGINAL  JURISDICTION   IN   CRIMINAL 

ACTIONS. 

Title       I.  Of  tbe  court!  of  orlglDal  criminal  Jadadietlon  in  gvnenl. 
II.  Of  tbe  conrt  for  the  trial  of  impeachmenta. 
III.  Of  tbe  aapreme  court. 
IT.  Of  the  city  coorta. 

T.  Of  tbe  courta  of  aeaslona  and  county  courts. 
▼I.  Of  tbe  courta  of  special  aeaaiona  and  police  cburts. 

TITLE  I. 
Of  the  Courts  of  Original  Criminal  Jurisdiction  in  Omeral. 

I  11.  Of  the  eoaits  of  oridnal  erlmliftal  JniifldlctlOB* 

The  followingr  are  the  courts  of  Justice  in  this  state  havinff 
oriiTinal  Jurisdiction   of  criminal  actions: 

1.  The  court  for  the  trial  of  impeachments; 

2.  The  supreme  court; 

3.  The  county  courts  in  counties  other  than  New  York; 

4.  The  city  courts  of  Utica  and  Oswegro; 

6.  The  mayor's  court  of  the  city  of  Hudson; 

6.  The  court  of  general  sessions  in  the  city  and  county  of 
New  York; 

7.  The  courts  of  special  sessions; 

8.  The  police  courts. 

The  courts  of  special  sessions  and  police  courts  are  deemed 
Inferior  courts*  of  record,  within  the  section  of  the  constitution 
which  provides  for  the  removal  of  Justices  of  the  peace  and 
Judires,  or  Justices  of  inferior  courts  not  of  record,  and  their 
clerks,  by  such  county,  city  or  state  courts  as  are  deslgrnated 
by  l&w;  but  for  no  other  purpose. 

Am'd  by  L.  1805,  ch.  880. 
See  N.  T.  Const,  art.  tt. 

Justice  of  peace.    People  ex  reL  Eenney  ▼.  Cornell,  6  Misc.  6<S8. 
Police  justice.     Coulter  v.  Munay,  16  Abb.  N.   S.   129;   Wenzler  y.   People, 
58  N.  T.  618. 

I  11a.  Proliatioa  •fllcerf  appolataieiit  and  dvtlea. 

1.  The  jastices  of  the  courts  having  original  jarisdictioa  of  crim- 
inal actions  in  the  state,  shall  from  time  to  time  appoint  a  person 
or  persons  to  perform  the  duties  of  probation  officer  or  officers  as 
hereinafter  described,  within  the  jurisdiction  and  under  the  direc- 
tion of  said  court  or  justice,  to  hold  such  office  during  the  pleasure 
of  the  court  or  justice  making  such  appointment.  Such  probation 
officer  or  officers  may  be  chosen  from  among  the  officers  of  a 
society  for  the  prevention  of  cruelty  to  children  or  of  any  char- 
itable or  b^evolent  institution,  society  or  association  now  or  here- 
after duly  incorporated  under  the  laws  of  this  state,  or  be  reputable 
private  citizens,  male  or  female.  The  appointment  must  be  made 
in  writing  and  entered  on  the  records  of  the  court  in  which  such 
appointment  is  made,  and  copies  of  the  order  of  appointment  must 
be  delivered  to  the  officer  so  appointed-  and  filed  with  the  state 
probation  commission.  Any  officer  or  member  of  the  police  force 
of  any  city  or  incorporated  village  who  may  be  detailed  to  do  duty 
In  snch  courts,  or  any  constable  or  peace  officer,  may  be  employed 
as  probation  officer  upon  the  order  of  any  court  or  justice  as  herein 

•  Thus    in    the   original.     The    word    "  not "    waa   evidently   omitted   inad- 
TcrtCBt^.    See  Matter  oi  Deuel,  116  App.  Dir.  612. 
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provided.  No  probation  officer  appointed  under  the  provisions  of 
this  section  shall  receive  compensation  for  his  services  as  such 
probation  officer  until  allowed  by  proper  ordinance  or  resolution, 
as  hereinafter  prescribed,  but  this  shall  not  be  construed  to  deprive 
any  officer  or  member  of  the  police  force,  or  any  constable  or 
peace  officer,  appointed  probation  officer  as  herein  provided,  from 
rei'eiving  tlio  salary  or  compensation  attached  to  his  said  official 
employment.  The  board  of  estimate  and  apportionment  in  the 
city  of  New  Yo'-k  and  the  appropriate  municipal  board  or  body  of 
any  other  city  or  village,  or  the  board  of  supervisors  of  any  county 
may  in  their  discretion  determine  whether  probation  officers,  not 
detailed  from  other  branches  of  the  public  service,  shall  receive  a 
salary,  and  if  they  shall  so  determine,  they  may  fix  the  amount 
thereof  and  provide  for  its  payment. 

Subd.  1.     Am'd  L.  lMc»,  ch.  99.     In  effect  April  9,  190& 

2.  Every  probation  officer  or  officers  so  appointed  shall  when  so 
directed  by  the  court,  inquire  into  the  antecedents,  character,  and 
oflfen»5e  of  any  person  or  persons  arrested  for  a  crime  within  the 
jurist] iction  of  the  court  appointing  him,  and  shall  report  the  same 
to  the  court.  It  shall  be  his  duty  to  make  such  reports  of  all  cases 
inveMiguted  by  him,  of  all  cases  placed  in  his  care  by  the  court, 
and  of  any  other  duties  performed  by  him  in  the  discharge  of  his 
office,  as  shall  be  prescribed  by  the  court  or  justice  making  the 
apitointment,  or  his  suctvs^or.  or  by  the  court  or  justice  assigning 
the  ciise  to  him,  or  his  suco^ssor,  which  reiH>rt  shall  be  filed,  with 
the  clerk  of  the  court,  or  where  there  is  no  cleiit.  with  the  justice 
therei^f.  He  shall  furnish  to  each  person  rvMeased  on  probation, 
ci>nimitted  to  his  care,  a  written  statement  of  the  terms  and  con- 
ditions of  his  probation,  and  sli.tU  n^itort  to  the  court  or  justice 
ap^tointing  him,  at  least  nionihiy.  any  violation  or  breach  of  the 
terms  and  conditions  imiH.>sed  by  the  i>-»nri.  of  the  i^t^rsons  placed 
in  his  care.  Sueh  prolvation  otficer  shall  have,  as  to  the  persons 
so  ci>mmiiied  to  their  care,  the  iwwers  of  a  ix^a^v  offici^r,  and  shall 
r»s.iiire  such  pers«.>ns  to  rviK>rt  to  them  as  may  be  directed  by  the 
f.nirt. 
S.:t  !.  2.     Am'd  L.  19iS.  ch.  CISL    U  effect  SepC  1.  l!N8. 

TITLE  n. 
Of  the  Camrt  for  ike  Triel  of  ImpcmckmemiM. 

See.   M.  It«  3url*d!<'tKvi. 

li.  Men-N  rs  of  li.*^  eooit. 

14.  Prv*iviinic  juxictv 
15k.  CW  rk»  axsd  ocbv>'rm. 
1«L  Stat  of  tb^  o\mrt. 

IT.  T:=i^  of  lh>M»n|;  lb»*  owrt. 

15.  Oath  to  m^  rr.S^r*  of  Ibe  C^Mlt. 

ax.  C<iipe=*»troo  of  iisembrt*  and  ctfflww  <rf  the  c««rt. 

fit.    IislBHsAleU^m. 

Tbe  ct^urt  for  the  trial  of  imivaehment*  ha«  ri>wer  to  try  iin> 
penchments,  when  pr^^nted  by  the  as^^nubUv,  oi  all  civil  officers 
of  the  state,  exwn  justivvs  of  itu^  Ih^v>n  justu>^s  of  justices* 
courts.  P^^lii-e  jus::.^  and  their  clerks^  lor  wilitul  and  cornipt 
inl9i.x»nducc  in  o^^v. 

S^  X.  Y.  CVMHt^  art.  <^  I  IX. 


flS.    3iesabera< ,  •     ,. 

The   c»urt    ts   ci>ni*>*^i   of    the   pnfsklent   of   thi?   ^nate.    tti^ 
tor*,  or  a  taa^>-'tv  of  ther.u  aini  tW  jud«e«  of  the  «.\MiTt  of 
or  a  nsajoriiy  of  tfc^nu  but  ou  the  trial  of  as  ii 


COURT  FOR  TRIAL  OF  IMPEACHMENTS.     §§  14-30 

ment  against  the  sovernor,  or  lieutenant-goTemor,  the  lieutenant- 
governor  cannot  act  as  a  member  of  the  court. 

Am'd  L.  1806,  ch.  880. 

See  N.  Y.  Ckuut.,  art.  e,  I  13. 

S14.    PrealdincJndce. 

The  president  of  the  senate,  or  in  case  of  his  impeachmentv 
death  or  absence,  the  chief  judge  of  the  court  of  appeals,  or  in 
the  absence  of  both,  such  other  member  as  the  court  may  electa  ia 
the  presiding  judge  of  the  court. 

SIS*    Olerlu  and  officers. 

The  clerk  and  officers  of  the  senate  are  the  clerk  and  officers  of 
the  court  for  the  trial  of  impeaclunents. 

1 1 6«    Seal  of  tlie  conrt • 

The  seal  of  the  court  for  the  trial  of  impeachments  now  de- 
posited and  recorded  in  the  office  of  the  secretary  of  state  shall 
continue  to  be  the  seal  of  this  court  and  must  be  kept  in  the  custody 
of  the  derk  of  the  senate. 

SIT*    Time  of  Iftoldlns  tlie  co  art. 

Upon  the  delivery  of  an  impeachment  from  the  assembly  to  the 
senate,  the  president  of  the  senate  must  cause  the  court  to  be  sum- 
moned to  meet  at  the  capitol  in  the  city  of  Albany,  on  a  day  not 
less  than  thirty  nor  more  than  sixty  days  from  the  day  of  the  c^- 
livery  of  the  articles  of  impeachment. 

S  1 8*    <Mitli  to  members  of  the  eonrt. 

At  the  time  and  place  appointed,  and  before  the  court  proceeds 
to  act  upon  the  impeachment,  the  clerk  must  administer  to  the 
presiding  judge,  and  the  presiding  judge  to  each  of  the  members  of 
the  court  then  present,  an  oath  or  affirmation  truly  and  impartially 
to  try  and  determine  the  impeachment ;  and  no  member  of  the  court 
can  act  or  vote  upon  the  impeachment,  or  any  question  arising 
tbereoD,  without  having  taken  this  oath  or  affirmation. 

Bern  N.  Y.  Const.,  mrt.  8,  I  18. 

S 19*    Adjonrnmentsy  etc.^ 

The  court  may  adjourn  from  time  to  time  and  hold  its  sessions 
at  such  places  as  it  may  determine,  but  no  more  than  two  sessions 
of  the  court  can  be  held  during  the  recess  of  the  legislature  in  any 
one  year. 

S  SO*    Compensation  of  members  and  officers  of  tbe  ooort* 

The  writ  and  process  of  the  court  must  be  signed  by  the  clerk 
and  tested  in  the  name  of  the  president  of  the  senate.  The  presi- 
dent of  the  senate  and  each  senator  are  entitled  to  receive  for  their 
services  and  expenses  while  actually  attending  the  court,  the  same 
rate  of  compensation  as  an  associate  judge  of  the  court  of  appeals 
is  entitled  by  law  to  receive  for  his  services  and  expenses  as  such 
Judge  for  the  same  time.  The  other  officers  of  the  court,  excepting 
the  judges  of  the  court  of  appeals,  are  entitled  to  the  same  com- 
pensation for  their  attendance  (hereon,  and  for  traveling  to  and 
from  the  place  where  it  is  held,  as  is  allowed  them  for  attending  a 
meetiiig  of  the  senate,  but  no  such  compensation  shall  be  received 
for  attending  the  court  during  a  session  of  the  legislature. 
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TITLE  III. 
Of  the  Supreme  Court. 

8ec.  21.  Court  of  oyer  and  terminer  in  each  coosty* 

22.  Its  jnrlsdictlon. 

23.  By  whom  held.     [Court  of  oyer  and  terminer.] 

24.  Writ  of  proceM. 

26.  Clerk.     [Of  court  of  oyer  and  terminer.] 

i  21.  Court  of  oyer  and  terminer  In  enoli  eonnty* 

Repealed  L.  1896,  ch.  880. 
See  N.  T.  Const.,  art.  6,  |  6. 

8  22.  Its  Jnrlsdlotlon. 

The  supreme  court  has  jurisdiction: 

1.  To  inquire,  by  the  intervention  of  a  grand  jury,  of  all  crimes 
committed  or  triable  in  the  county;  but  in  respect  to  such  minor 
crimes  as  courts  of  special  sessions  or  police  courts  have  exclusive 
jurisdiction  to  hear  and  determine,  in  the  first  instance,  the  juris- 
diction of  the  supreme  court  attaches  only  after  the  certificate 
mentioned  in  section  fifty-seven  of  this  Code. 

2.  To  try  and  determine  all  such  crimes  and  to  try  all  persons 
indicted  for  the  same. 

3.  To  deliver  the  jails  of  the  county,  or  city  and  county,  accord- 
ing to  law,  of  all  prisoners  therein. 

4.  To  try  any  indictment  found  in  any  county  court,  or  the  court 
of  general  sessions  of  the  city  and  county  of  New  York,  which 
has  been  sent  by  order  of  the  county  court  or  general  sessions  to 
and  received  of  the  supreme  court,  or  which  has  been  removed 
from  any  court  into  the  supreme  court,  if,  in  the  opinion  of  that 
court,  it  is  proper  to  be  tried  therein. 

5.  To  exercise  the  same  jurisdiction-  as  a  county  court  in  « 
cause  or  proceeding  transferred  according  to  sections  forty  and 
forty-one  of  this  Code. 

6.  By  an  order,  entered  in  its  minutes,  to  send  any  indictment 
found  therein  for  a  crime  triable  at  the  county  court  or  the  court 
of  general  sessions  of  the  city  and  county  of  New  York,  to  such 
court. 

7.  To  grant  new  trials  in  all  cases  tried  therein. 

8.  To  let  to  bail  any  person  committed,  before  and  after  indict- 
ment found  upon  any  criminal  charge  whatever. 

9.  To  exercise  the  powers  conferred  upon  It  by  other  provisionB 
of  this  Code  and  by  special  statutes. 

Am'd  L.  1896.  ch.  880. 

N.  T.  Conat.,  art.  6.     See  N  41,  848-868,  inc.,  and  482-166,  Inc.,  port. 

Sabd.  1.    People  ▼.  Palmer.   100  N.   T.   418. 

Subd.  4.    People  v.  De  Puy,  116  App.  Div.  664. 

See   Northrup   v.    People.   37    N.    Y.    20S;   People  y.    Knatt.    166  N.    Y.   802; 

People  V.  Bork.  96  N.   Y.  188;  People  ex  rel.  Sherwin  v.  Mead,  02  N.  Y. 

415;  Ostrander  v.   People,  29  Hun,  513;  1  N.   Y.  Cr.   Rep.  274;  People  v. 

Myers,   6  Hun,   6;   Dolan   v.   People,  6  Hun,  403;   Thompson  ▼.   People,  6 

Hun,  135;  Appo  v.  People,  SO  N.   Y.  631;  Real  ▼.  People,  42  N.  Y.  270. 
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V 

I  as.  By  vrlLom  beld.     [Court  of  oyer  and  terminer.] 

Repealed  L.  180B,  eh.  880. 

I  24.  "Writ  of  process. 

A  writ  of  process  issued  out  of  the  supreme  court  must  be 
tested  in  the  name  of  a  justice  of  the  supreme  court  of  the  dis- 
trict, and  may  be  directed  by  the  court  into  any  county  of  the 
state,  as  occasion  requires. 

Am'd  L.  1806,  ch.  880. 

I  an.  Clerk.    [Of  covrt  of  oyer  and  terminer.] 

Repealed  L.  1806.  cb.  880. 

See  N.  T.  Oooet.,  art.  6,  I  6. 

Note.  Sectfooe  28  and  27,  of  the  aty  Ooart  of  Brooklyn,  formed  oriffinally 
chapter  1.  of  title  IV.  and  seetlena  28.  29  and  80.  of  the  8ttperloi«  CSourt 
of  Boffalo  Ukewlte  originally  formed  chaj)ter  2,  of  ttpe  IV,  of  thia 
Code.  Both  of  these  coorta  were  abollehed  by  the  GonsUtution  of  1804. 
and  the  legialatnre  the  following  year,  by  L.  1886,  ch.  880,  repealed 
•n  ef  Mid  fire  eectioiia. 
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TITLE  IV. 
Of  the  City  Courts. 

OhAPb  I.  The  city  courts. 

II.  General  proTisions   relating  to  city  courts. 

CHAPTBR  I. 

Tine  City  Courts. 

Sec.  81.  City  coarts. 
82.  By  whom  held. 

9  81.  City  courts. 

The  city  courts  having  original  criminal  jurisdiction,  are  the 
recorder's  court  of  Utica,  the  recorder's  court  of  Oswego,  and 
the  major's  court  of  Hudson.  Their  jurisdiction  in  criminal  mat- 
ters is  defined  by  special  statutes,  and  continues  as  thus  defined. 

Am'd  L.  1895,   ch.  880. 

N.  Y.  Ck>nBt.»  art.  6,  f  18. 


I  83.  By  'vrhom  held. 

These  courts  for  the  exercise  of  their  criminal  jurisdiction  must 
be  held  by  the  following  officers: 

1.  The  city  courts  of  Utica  and  Oswego  by  the  recorders  of  those 
cities  respectively; 

2.  The  mayor's  court  of  Hudson,  by  the  mayor  of  that  city. 

Notice  that  the  coarts  mentioned  in  subd.  1  are  called  *'  recorder's  coarts  " 

in  I  81. 
Note.    Ori^nally  the  above  chapter  1  was   chapter  8,   and   the   following 

chapter  2  was  chapter  4,  of  title  IV  of  Uie  Oode.    They  were  changed 

to  their  present  form  by  L.  1805,  ch.  880. 
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PROVISIONS  BELATING  TO  CITY  COURTS.  §§  3a-36 

CHAPTER  II. 
General  Provisions  Relatlnff  to  City  Courts. 

8ec.  38.  Indictments  for  offensM  punishable  with  death  to  be  sent  to  the 
sapreme   court. 
S4.  Indictments  for  crime  not  punishable  by  death.  '^ 

86.  Indictments  when  to  be  sent  to  city  court. 
88.  Court  continued  beyond  terms. 

I  88.  Indictments  for  offenses  punishable  ^vrlth  death,  ete. 

When  an  indictment  is  found  at  a  city  court  for  a  crime  punish- 
able with  death,  the  court  may  send  it  to  the  next  trial  term  of 
the  supreme  court  held  in  the  county. 

Am'd  L.  1S85,  ch.  8S0. 

i  84.  Indlctnaents  for  crlnae  not  punishable  by  death. 

A  dty  court  may  also  send  an  indictment  found  therein  and 
remaining  undetermined  for  a  crime  not  punishable  with  death 
to  the  next  trial  term  of  the  sapreme  court  of  the  same  county^ 
to  be  determined  according  to  law.  But  that  court,  if,  in  its 
opinion,  the  same  is  not  proper  to  be  tried  therein,  may  remit  it 
back  to  the  court  by  which  it  was  sent,  which  must  proceed 
thereon  as  if  it  had  remained  there. 

Am'd  L.  1885,  ch.  880. 

S  SB.  Indlctnaents  -vrhen  sent  to  city  court. 

When  an  indictment  is  found  in  the  supreme  court  in  a  county 
embracing  any  of  the  cities  in  which  a  city  court  having  original 
criminal  jurisdiction  is  established,  for  an  offense  committed  in 
that  city,  the  court  in  which  it  was  found  may  send  it  to  the 
next  city  court  in  which  it  is  triable,  which  must  proceed  to  try 
and  determine  the  indictment  as  if  it  had  been  found  therein. 

Am*d  L.   1885.  ch.  880. 

I  80.  Conrt  continued  beyond  terms. 

If  the  trial  of  a  cause  be  commenced  before  the  expiration  of 
the  term  of  a  city  court  the  court  may  be  continued  beyond  the 
term,  to  the  completion  of  the  trial  and  the  rendering  of  judgment 
on  the  rerdict. 
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U  37, 38     THB  GODB  OF  CRIMINAL  PBOCBDUfiE. 

TITLB  V. 
Of  the  Courts  of  Sessions  and  County  Courts. 

CSiap.  I.  The  conrts  of  mmImis  in  generaL 
II.  Ooonty  coarU. 
III.  The  court  of  general  feflalons  in  the  city  and  county  of  Mew  York. 

OHAPTBR  I. 

The  Courts  of  Sessions  In  General. 

Sec.  87.  Oeneral  prorlaiona. 

88.  The  conrts  of  eeaaiona. 

I  87.  Geneml  provisions.     [Conrts  of  sessions.] 

Repealed  L.   1896,  cb.  880. 
See  N.  Y.  Oonat.,  art.  6,  f  14. 


I  88.  The  oonrts  of  sessions.    [Bnnmeratlon  of.] 

Bspealed  L.  1886,  ch.  880. 


<<r. 


CX)UNTY  COURTS.  §  39 

CHAPTBR  n. 

CouKty  Courts. 

Sec.  30.  JorladlctleiL 

40.  iDdictmeiita  to  be  sent,  etc. 

41.  Other  lodlctmentc,  etc. 

42.  By   whom   held. 

43.  Justice   dlsqiuUfled. 

44.  Idem. 

46.  When  and  where  held;  juries. 
4A.  Jurors,  when  to  be  drawn. 

47.  Clerk. 

45.  Writ  or  process. 

40.  GcHnpensstlon  of  justice. 

9  80.  Jnrlaidlcilon. 

The  county  courts  embraced  in  this  chapter  have  jurisdiction: 

1.  To  inquire  by  the  intervention  of  a  grand  jury  of  all  crimes 
committed  or  triable  in  the  county;  but  in  respect  of  such  minor 
crimes;  as  courts  of  special  sessions  or  police  courts  have  ex- 
clusive jurisdiction  to  hear  and  determine,  in  the  first  instance, 
the  jurisdiction  of  the  county  court  attaches  only  after  the  cer- 
tificate mentioned  in  section  fifty-seven  of  this  Code. 

2.  To  try  and  determine  indictments  found  therein  or  sent 
thereto  by  the  supreme  court  or  by  a  city  court  in  the  county 
for  crimes  not  punishable  with  death;  and  the  county  court  of 
Kings  county  shall  also  have  jurisdiction  to  try  and  determine  all 
such  indictments,  including  those  for  crimes  punishable  with 
death. 

3.  To  hear  and  determine  appeals  from  orders  of  justices  of  the 
peace,  under  the  provisions  of  law  respecting  the  support  of 
bastards. 

4.  To  examine  into  the  circumstances  of  persons  committed  to 
prison  as  parents  of  bastards,  and  to  discharge  them  in  the  cases 
provided  by  law. 

5.  To  try  and  determine  complaints  under  the  provisions  of  law 
respecting  masters,  apprentices  and  servants. 

6.  To  review  the  convictions  of  disorderly  persons  actually  im- 
prisoned, and  to  execute  the  powers  conferred  and  duties  imposed 
by  law  in  relation  to  those  persons.  , 

7.  To  continue  or  discharge  recognizances,  ondertakings  and 
bonds  of  persons  bound  to  keep  the  peace  or  to  be  of  good  be- 
havior, and  to  inquire  into  and  determine  the  complaints  on  which 
they  were  founded. 

8.  To  compel  relatives  of  poor  persons  and  committees  of  the 
estates  of  lunatics  to  support  such  persons  and  lunatics  in  the 
cases  and  manner  prescribed  by  law. 

9.  To  exercise  the  powers  conferred  by  law  in  relation  to  the 
estates  of  persons  absconding  and  leaving  their  families  charse- 
able  to  the  public. 
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10.  To  let  to  bail  persons  indicted  therein  for  any  crime  triable 
therein,  as  provided  by  law. 

11.  To  let  to  bail  persons  committed  to  the  prison  of  the  county 
before  indictment  for  any  ojffense  triable  in  the  court. 

12.  To  discharge  persons  who  have  remained  in  prison  without 
indictment  or  trial  in  the  cases  prescribed  by  law. 

13.  To  revoke  licenses  in  the  cases  and  mode  prescribed  by  law. 

14.  To  grant  new  trials  in  all  cases  tried  therein. 

15.  To  execute  such  other  powers  and  duties  as  may  be  con- 
ferred by  statute,  or  are  now  defined  by  special  statute  relating 
thereto. 

Am'd  L.  1895,  ch.  880.     This  amendmeDt  Bupereeded,  by  vlrttie  of  L.  1886, 

ch.  880,  §  2.  by  L.  1895,  ch.  888. 
See  N.  Y.  Ocmat.,  art.  6,  §  14;  ff.  POtt,  41,  343-353,  inc.,  462-406,  Inc.,  and 

961. 
Jurisdictional  recitals  in  judgment  of  conviction.      Matter  of  Bartholomew, 

lOfi  App.  Div.  .371. 
Power   to    remit   indictments.       People   v.    Bradner,    107    N.    Y.    1,    affg.    44 

Hun,  233. 
8abd.  3.     People  ex  rel.   Cronse  t.   Snperviaors,   70  Hun,  600. 
Subd.  6.    People  v.  Trnmble,   1  N.  Y.  Cr.   Rep.  443. 
See  People  ex  rel.  Vltan  t.  Yltan,  20  Abb.  N.  C.  298;  Lelghtoo  t.  People, 

88  N.  Y.  117;  Myero  t.  People,  14  Hun,  416;  McFall  t.  People,  18  Hon. 

382;   People  v.   Sullivan,   116  N.   Y.   186;   People  v.   SeBsloni,   16  Abb. 

Pr.  Rep.  69. 

I  40.  Indictments  to  be  sent^  etc. 

A  county  court  must  send  every  indictment  there  found  for  a 
crime  not  triable  therein  to  the  supreme  court  or  to  a  city  court 
haying  jurisdiction  to  try  and  determine  the  same. 

Am'd  L.  1895.  ch.  880. 

See  People  v.   McCraney,  21  How.  Pr.   Rep.   149;  Thompson  v.  People,  6 
Hon,    135. 

9  41.  Other  indictments,  etc. 

A  county  court  may  send  an  indictment  pending  therein  to  the 
supreme  court,  to  be  determined  according  to  law,  and  if  such 
indictment  is  remitted  back  without  trial  by  the  supreme  court, 
the  county  court  may  proceed  thereon. 

Am'd  L.  1805,  ch.  880. 

Soe  H  343-353,  inc.,   post. 

P(nv  r  to  remit.     People  v.  Bradner,  107  N.  Y.  1,  affg.  44  Hun,  238;  People 

V.  De  Puy,  115  App.  Div.  664. 
Srr  Leighton  v.  People,  88  N.  Y.  117. 

I  42.  By  'vrbom  held. 

A  county  court  must  be  held  by  the  county  judge,  except  in  the 
county  of  Kings,  where  the  county  court  is  divided  into  two  parts, 
which  are  to  be  held  by  the  two  county  judges  elected  in  and  for 
said  county  respectively. 

Am'd  L.  1895.  ch.  880. 

See  N.  Y.  Const.,  art.  6,  (  14. 

I  48.  Justice  dls«nnllfled,     [Justice  of  sessiOB*.] 

Repealed.  L.  1886,  ch.  88a 
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I  44.  Idem. 

If  the  coanty  judge  and  special  county  judge,  if  there  be  one  in 
and  for  that  county,  are  both  of  them,  for  any  cause  incapable  of 
action  in  any  criminal  action  or  proceeding  pending  in  the  county 
court,  the  court  must  transfer  the  same  to  the  supreme  court  or  to 
a  dty  court  haying  jurisdiction  of  such  an  action  or  proceeding,  or 
may  request  the  county  judge  of  any  other  county  except  New  York 
and  Kings,  to  preside  at  and  hold  a  county  court  in  said  county. 
But  if  there  be  a  special  county  judge  in  and  for  that  county  and 
not  incapable  of  acting  in  that  criminal  action  or  proceeding  the 
tame  shall  be  certified  to  the  special  county  judge  as  provided  by 
section  three  hundred  and  forty-two  of  the  code  of  ciyil  procedure, 
and  the  special  county  judge  shall  thereupon  act  in  such  action  or 
proceeding. 

Am'd  L.  IMS,  ^.  887.    In  effect  Apr.  Ttli,  1908. 

I  46.  mriieK  and  Ywh.ere  held}  Juries. 

A  connty  court  must  be  held  at  such  times  as  the  county  judge 
of  the  county,  by  order,  designates,  and  at  the  place  where  the 
county  courts  are  held  for  the  trial  of  issues  of  fact  by  a  jury. 
18nch  order  must  designate  the  terms  at  which  a  grand  or  petit 
jury,  or  both,  or  neither,  is  required  to  attend;  and  neither  a 
grand  jury  nor  a  petit  jury  is  required  to  be  drawn,  or  summoned 
to  attend  a  term  thus  designated  to  be  held  without  a  jury.  The 
order  must  be  published  in  a  newspaper  printed  in  the  county, 
for  four  BuccessiTe  weeks  previous  to  the  time  of  holding  the  first 
term  nnder  such  order. 

Am'd  L.   1885,   ch.  880. 

Grand  Jury.     People  ▼.  Bugg,  08  N.  Y.  587;  21  Week.  Dig.  84; '8  N.  Y.  Or. 

RepL  172;  People  ▼.  Bates,  38  Han,  180;  4  N.  Y.  Gr.  Bep.  214. 
Bee  People  t.  Wilcox.  28  How.  Pr.  Bep.  207:  Cyphers  t.  People,  81  N.  Y. 

ST8;  People  ▼.  Snlllvan,  116  N.  Y.  185;  Northmp  t.  People,  87  M.  Y. 


Falhire  to  make  doe  publieatlon  of  order.    People  r.  Nngent,  67  App.  IMv. 

642. 


I  46.  Jnrom,  'vrbeii  to  be  dr«i 

If  a  county  judge  fail  to  designate  the  term  at  which  a  grand 
or  petit  jury  is  required  to  attend,  the  grand  and  petit  jurors  must 
be  drawn  and  summoned  for  each  term  mentioned  in  the  order 
mentioned  in  the  last  section. 

See  I  226,  poet. 

Grand  jory-     People  ▼.  Bugv,  08  N.  Y.  537;  21  Week.  Dig.  84;  8  N.  Y.  Or. 
Sep.  172;  Ojpkers  t.  People,  81  N.  Y.  378. 

I  4T.  Clerk.     [Of  the  eonrt  of  sensloKS.] 

BepeaJed  L.  1886,   ch.  880. 

I  48.  "Writ  of  process. 

Ihrery  writ  of  process  issued  out  of  a  county  court  may  be 
tested  on  any  day  of  the  term  in  which  the  court  is  sitting,  and 
be  made  returnable  on  any  other  day  of  the  same  term,  or  at  the 
nazt  term. 

Am*d  L.  1896.  ch.  880. 


I  40.  Ooaipemaatloii  of  Justice.    [Of  tlie  court  of  sesato 

Bsosaled  L.  18B6.  ch.  880. 
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CHAPTBR  III. 

The  Court  of  GeKer«l  Sessions  In  the  Cttr  «nd  OomatT  of 

Notr  York. 

8«c.  60.  TUs  court  continoed;  proceedinft  now  psndlsff. 

61.  JarttdlctloQ. 

62.  DlTteioo  of  court. 

68.  Parts,    by  whom  lield. 

64.  When  held   and  Its  daimtl«i. 

66.  Accommodation  for  courts  and  officer*. 

I  60.  This  eonrt  continued  |  proeeedin«s  nofr  poMdlnir- 

The  court  known  as  the  court  of  general  sessions  in  and  for  th€ 
city  and  county  of  New  York,  is  continued  with  the  jurisdiction 
conferred  by  the  next  two  sections  and  no  other.  But  nothing 
contained  in  this  section  affects  its  jurisdiction  of  actions  and 
proceedings  new  pending  therein. 

Am'd  L.  1886.  ch.  880. 
.    See  i  061,  post. 

Thompeon  r.  People,  6  Hon,   186;  Dolan  ▼.  People^  64  N.  T.  485,  affg.  a 
Hnn,  498;  Lelghton  ▼.  People,  88  N.  T.  117. 

I  61.  Jurisdiction. 

The  court  of  general  sessions  of  the  dty  and  coonty  of  New 
York  has  jurisdiction: 

1.  To  try,  determine  and  punish  according  to  law,  all  crimes 
cognizable  within  said  city  and  county,  including  crimes,  punish- 
able with  death  or  imprisonment  in  the  state  prison  for  life. 

2.  To  exercise,  in  cases  arising  in  said  city  and  county  the  same 
powers  as  are  conferred  by  this  Code  upon  county  courts  in  other 
counties. 

3.  To  try  and  determine  any  indictment  found  in  the  supreme 
court  in  said  city  and  county,  which  has  been  sent  by  order  of 
that  court  to  and  received  by  the  court  of  general  sessions  therein: 
and, 

4.  To  exercise  such  powers  as  are  now  prescribed  by  special 
statute  relating  thereto. 

Am*d  L.  1805,   ch.  880. 

Sabd.  1.    People  ▼.   Welch,   74  Hon,   474,   affd.,    141  N.   T.  266. 

Snbd.  2.-  People  t.  Boyle.  2  N.  T.  Cr.  Rep.  64;  McParUnd's  Case,  7  Abb. 

(N.  8.)  848:  ThompBon  ▼.  People,  6  Bun,  1S6. 
See   People   r.    Sbephard.    10   IIow.    Pr.    Rep.    446;    Waltera   r.    People,    19 

Abb.  Pr.  Rep.  212;  Lanenran  t.  People.  39  N.  T.  89;  People  ▼.  Powtfl, 

14  Abb.  Pr.  Rep.  91;  Dolan  v.  People,  64  N.  T.  486,  affg.  6  Han,  48g. 
Motion  for  new  trial.     People  ex  rel.  Jerome  v.  General  .Sessions,   185  N.    V. 

504. 

I  52.  DivMioD  of  court. 

The  court  of  ifpnornl  Fossions  of  the  city  and  county  of  New 
York  is  divided  into  five  parts. 

Am'd  L.  Iti07,  ch.  411.      In  effect  Sept  1,  1907. 

16 


COURT  OF  OENBRAL  SESSIONS  IN  NEW  YORK.   Sfi  53-66 

I  OS.  Puts  I  by  wb«m  beld. 

An^  one  of  the  five  parts  of  the  court  of  general  sessions  of 
the  city  and  county  of  New  York  may  he  held  by  a  judge  of  the 
court  of  general  sessions.  A  justice  of  the  supreme  court  may 
also  hold  it. 

Am'd  L.  1S07,  ch.  41L      In  effect  Sept  1,  1007. 

I  M.  WkcB  bcld  and  dvratlOM* 

Elach  part  of  the  court  of  general  sessions  in  and  for  the  city 
and  county  of  New  York,  must  be  held  each  month,  commencing 
on  the  first  Monday  and  continuing  80  long  as,  in  the  opinion  of 
the  judge  sitting,  the  public  interest  requires,  but  three  parts  only 
are  required  to  be  held  during  the  months  of  July,  August,  and 
September. 

Ain'd  L.  1907,  ch.  411.      In  effect  Sept  1,  1007. 

i  sr.  AceommodatioB  for  coarta  and  oAcera,  etc. 

The  courts  have  the  same  power  to  direct  suitable  provisions  to 
be  made  for  their  accommodation  as  is  now  possessed  by  the 
supreme  court.  The  judges  of  the  court  of  general  sessions  of  the 
city  and  county  of  New  York,  must  appoint  a  clerk,  and  not  more 
than  eleven  deputy  clerks,  five  interpreters,  six  stenographers,  six 
record  clerks,  six  chief  court  attendants,  and  a  warden  to  the 
grand  jury. 
Am'd  L.  1007,  ch.  411.      In  effect  Sept  1,  1907. 
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TITLE  VI. 
Of  the  Courts  of  Special  Sessions  and  Police  Courts. 

Chap.  I.  The  tpedal  seMlona  except  in  the  cities  of  New  York  uid  Albany. 
II.  The  apedal  seaslona  in  the  city  aAd  county  of  New  York. 

III.  The  special  sessions  in  the  city  of  Albany. 

IV.  The   police   conrts. 

CHAPTER  I. 

The  Speelal  SeMlons  ESxcept  In  ihe  Cities  of  Ifew  York  and 

Albany, 

Sec.  66.  Jnrlsdletlon  of   coarts. 

67.  Bxclosire    jurisdiction. 

68.  Limitation. 

60.  Trial  and  punishment  of  certain  crimef. 

60.  Special  sessions  in  Brooklyn. 

61.  Id.;    in   Oswego. 

62.  By  whom  held. 

68.  Recorder  of  a  city  to  hold  coort. 


I  S4.  Jwrlfldletlon  of  eomtUu 

Subject  to  the  power  of  removal  proyided  for  in  this  chapter, 
coarts  of  special  sessions,  except  in  the  city  and  county  of  New 
York  and  the  city  of  Albany,  have  in  the  first  instance  ezclusiye 
Jurisdiction  to  hear  and  determine  charges  of  misdemeanors  com- 
mitted within  their  respective  counties,  as  follows: 

1.  Petit  larceny,  charged  as  a  first  offense. 

2.  Assault  in  the  third  degree. 

3.  Racing,  running  or  testing  the  speed  of  any  animal  within  one 
mile  of  the  place  where  any  court  is  held. 

4.  Wrongfully  severing  any  produce  or  article  from  the  freehold, 
not  amounting  to  grand  larceny. 

5.  Selling  poisonous  substances  not  labeled  as  required  by  law. 

6.  Wrongfully  and  maliciously  removing,  defacing  or  cutting 
down  monuments  or  marked  trees. 

7.  Wrongfully  destroying  or  removing  mile  stones,  mile  boards 
or  guide  boards,  or  altering  or  defacing  any  inscription  thereon. 

&  Wrongfully  destroying  any  public  or  toll-gate  or  turnpike  gate. 

9.  Intoxication  of  a  person  engaged  in  running  any  locomotive 
engine  upon  any  railroad,  or  while  acting  as  a  conductor  of  a  car, 
or  train  of  cars,  on  any  such  railroad,  or  a  misdemeanor  committed 
by  any  person  on  a  railroad  car  or  train. 

10.  Setting  up  or  drawing  unauthorized  lotteries,  or  printing  and 
publishing  an  account  of  any  such  illegal  lottery,  game  or  device, 
or  selling  lottery  tickets,  or  procuring  them  to  be  sold,  or  offering 
for  sale  or  distributing  any  property  depending  upon  any  lottery, 
or  for  selling  any  chances  in  any  lottery  contrary  to  the  provisions 
of  law. 

11.  Unlawfully  running,  trotting  or  pacing  horses  or  any  other 
animals. 

12.  Making  or  selling  slung-shot  or  anv  similar  weapon. 

13.  Unlawfully  disclosing  the  finding  of  an  indictment. 

14.  Unlawfully  bringing  to  or  carrying  letters  from  any  county 
Jail,  penitentiary  or  state  prison. 

15.  Unlawfully  destroying  or  injuring  any  mill-dam  or  embank- 
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16.  Unlawfully  injuring  anj  telegraph  wire,  post,  pier,  abutment, 
materials  or  property  belooging  to  any  line  of  telegraph,  wilfully 
giving  a  false  alarm  of  fire,  or  wilfully  tampering,  meddling  or  in- 
terfering with  any  station  or  box  of  any  fire  alarm  telegraph  sys- 
tem, or  injuring  any  box,  station,  wires,  poles,  supports  and  appli- 
ances connected  with  or  forming  a  part  of  any  fire  alarm  telegraph 
system. 

LSubd.  1«.     Am'd  U  1905,  ch.  279.    In  effect  Sept  1,  1906.] 

17.  Unlawfully  counterfeiting  any  representation,  likeness, 
similitude  or  copy  of  a  private  stamp,  wrapper  or  label  of  any 
mechanic  or  manufacturer. 

18.  Malicious  trespass  on  lands,  trees  or  timber,  or  injuring  any 
fralt  or  ornamental  or  shade  trees  or  vines. 

19.  Maliciously  breaking  or  lowering  any  canal  walls,  or 
wantonly  opening  any  lock-gate,  or  destroying  any  bridge,  or 
otherwise  unlawfully  injuring  such  canal  or  bridge. 

20.  Unlawfully  counterfeiting  or  defacing  marks  on  packages. 

21.  Unlawfully  setting  fire  to  wood  or  fallow  land,  or  allowing 
the  same  to  extend  to  lands  of  others,  or  unlawfully  refusing  to 
extinguish  any  fire. 

22.  Unlawfully  or  negligently  cutting  out,  altering  or  defacing 
any  mark  on  any  logs,  timber,  wood  or  plank  floating  in  any 
waters  of  this  state,  or  lying  on  the  banks  or  shores  of  any  such 
waters,  or  at  any  saw-mills,  or  on  any  island  where  the  same 
may  have  drifted. 

23.  Unlawfully  frequenting  or  attending  a  steamboat  landing, 
railroad  depot,  church,  banking  institution,  broker's  office,  place 
of  public  amusement,  auction  room,  store,  auction  sale  at  private 
residence,  passenger  car,  hotel,  restaurant,  or  at  any  other 
gathering  of  people. 

24.  Unlawfully  taking  and  carrying  away  the  oysters  of  another, 
lawfully  planted  upon  the  bed  of  a  river,  bay,  sound  or  other 
waters  within  the  jurisdiction  of  this  state. 

25.  Removing  property  out  of  the  county,  with  intent  to  pre- 
Tent  thp  same  from  being  levied  upon  by  execution,  or  secreting, 
assigning,  conveying  or  otherwise  disposing  of  property  with  in- 
tent to  defraud  any  creditor,  or  to  prevent  the  property  being 
made  liable  for  the  payment  of  debts,  or  for  receiving  property 
with  such  intent 

26.  Driving  any  carriage  upon  any  turnpike,  road  or  highway  for 
the  purpose  of  running  horses;  or  wilfully  and  without  authority 
riding  a  bicycle  upon  a  sidewalk  or  foot-path  constructed,  main- 
tained, or  allowed  to  remain  for  the  exclusive  use  of  pedestrians,  in 
any  street  where  a  sidepath  for  bicycles  is  maintained  outside  of  an 
incorporated  city  or  village ;  or  for  driving  or  operating  any  auto- 
mobile or  motor  vehicle  upon  any  plank  road,  turnpike  or  public 
highway  at  an  unlawful  rate  of  speed. 

£8abd.  M.    Am'd  L.  1902,  cb.  249.     In  effect  Sept.  1,  1902.] 

27.  Cruelty  to  animals  or  children  or  offenses  of  children  under 
■ection  six  hundred  and  ninety-nine  of  the  penal  code. 

CSubd.  27.     Am'd  L.  1905,  ch.  660.     In  effect  Sept  1,  1906.  ] 

28.  Cheating  at  games. 

29.  Winning  or  losing  at  any  game  or  play,  or  by  any  bet*  as 
much  as  twenty-five  dolktrs  within  twenty-four  hours. 
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80.  Selling  liqaora  in  a  conrt-bonse  or  jail  contrary  to  law. 

31.  Expoeare  of  the  person  contrary  to  law. 

32.  Grimes  against  the  proyisions  of  existing  laws  for  the  pre- 
Tendon  of  wanton  or  malicious  mischief. 

33.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a 
committing  magistrate,  for  a  violation  of  the  laws  relating  to 
excise  and  the  regulation  of  taverns,  inns  and  hotels,  or  for  un- 
lawfully selling  or  giving  to  any  Indian  spirituous  liquors  or 
intoxicating  drinks. 

34.  Frauds  on  hotel,  inn,  tavern  and  boarding-house  keepers. 

35.  For  all  violations  of  the  provisions  of  the  agricultural,  poor 
and  domestic  commerce  laws. 

(Sabd.  35.    Am'd  L.  1886^  ch.  DBS.] 

36.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a 
committing  magistrate  for  a  violation  of  the  provisions  of  section 
six  hundred  and  seventy-five  of  the  penal  code  of  the  state  of  New 
York. 

[SQbd.  38.     Add«d  L.  1903,  cb.  92.     Id  effect  Sept.  1.  1903.] 

37.  Such  other  jurisdiction  as  is  now  provided  by  special  statute 
or  municipal  ordinance  authorised  by  statute. 

[Stibd.  37  was  formerlj  rabd.  36.     Benambered  Ll  1903,  cb.  92.     In  effect 
Sept.  1,  1903.] 

38.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a 
committing  magistrate  for  any  misdemeanor  not  included  in  the 
foregoing  anbdivislons  of  this  section,  if  the  accused  shall  elect  to 
be  tried  by  a  court  of  special  sessions,  as  provided  by  section  two 
hundred  and  eleven.  But  this  subdivision  shall  not  apply  to  any 
misdemeanor  which  is  or  may  be  punishable  by  a  fine  exceeding 
fifty  dollars,  or  by  imprisonment  exceeding  six  months. 

[Sobd.  38.    AmM  L.   1897,  cb.  846.    Formerly  mbd.  S7.    Benombered   tu 
1908.  cb.  92.     In  effect  Sept.  1.  1908.] 

39.  All  violations  of  the  law  regulatlni?  the  Junk  business  and 
requiring:  persons  eng-aff Ing  In  such  business  to  procure  a  license. 

rSubd.  S9.      Added  L.  IDOA,  ch.  497.      In  effect  Smt.  1,  1906.] 

SM^tion  66,   mipni,   in  the   Uw   as  amended  by  L.   1898.   dL   570,   the  only 

amendments  since  that  law  being  the  amendmenta  noted  abore. 
Petit  larceny.      Imprisonment  under  Told  judgment.      People  ex  kL  Knowl- 

ton  T.  Sadler,  2  N.  Y.  Cr.  Rep,  438. 
Offensn  not  enumorttcd.      People  t.  Austin.  49  Hun,  396. 
See  People  ex  rrl.  Fraser  t.  Auditors.  2  N.  Y.  Supp.  609:  17  St  Rep.  873; 

People  ex  rrl     McOrath  v.   Supenisors.  119  N.   Y.   126;   Matter  of  Ertie. 

IS   Misc.    404;    People  v.    Rnatt.    166   N.    Y.   SOS;   Pe(»le  ex   leL    Stokca 

T.    Risel,r,   JW  Hun,   280:   Peonlr   ex  Pel.    Murray  v.   iusticea,   74  N.    T. 

406;  Lsttimore  t.   People.  10  How.   Pr.  Rep.  336. 
Police  Justice  of  Rochester.      People  t.  Tpson,  79  Him.  87. 
Subd.   1.      People  v.  Cook.  46  Hun.  34;  People  r.  McTamener,  1  N.   T.  Cr. 

Rep.  437;  IS  Abh.   N.   C.   66;  SO  Hnn.  505;   People  ex  rel.   Oomaford  t. 

Dutchet.  83  N.   Y.  240;   Devine  v.   People.   20  Hun.  »;  People  t.   Raw- 

•on,  61  Barb.  610;  People  v.  Johnston.  112  App.  Div.  812. 
Subd.  2.     People  v.   MolJann.  43  Hun.  M:  PiH>ple  v.   Palmer,  109  N.   Y.  413, 

affg.  43  Hun.  .WT;  6  N.    Y.  O.    Rep,   101;   Matter  of  Bray,  34  N.   Y.   St. 

Rep.    641;    12    N.    Y.    Supp.    .SfW;    IVople   v.    Barry.    16   App.    Dir.    462: 

Matter  of  U^rd.  10  Abh.  N.  C.  2'.X1:  6S  How.  Pr.  R*»p,  97. 
Subd.  10.     IVM^lr   V.    IVwey.    U   N.    V.    Supp.   602;   33   N.    Y.   St    Rep.   4S7. 

affd..  12H  N.  Y.  mw.  ' 

Subd.  IH,     Po«>ple  V.  I'plon,  2P  St.  Rep,  TTT;  9  N.  Y.  Supp.  684. 
Sulxl.  24.    People  ex  rel.   Baker  v.   Beatty.  Sd  Hun,  476»  4  N.   Y.  Cr.  Ben. 

2«7. 
Subd.   26.     People  r.   Booth.  A?  Hiitc.  Md. 
Subd.  27.    Pe»>ple  v.    Christy,   rt.%   Hun.   .S4^:    Rutherford  t.   Kraose,   8  Misc. 

547;    IVople  rx  r««l.    Knatt   \.    I>a\y,   ,^2   N.    Y.   Supp.   106;  66   N.    Y.   St 

Rep.   irtS. 

SllM.  .M«.»      INopli*  rx  n^l.  tVBriin  v.   \V,>o»lsworth.  TS  Hun,  fWV. 
SmIhI.  ;w.     Kx.h.'  Inw.       lVo|>le   v.    Btn-Jriffh,    \    N.    Y.   (>.    Rop.   822;   People 
V.    Ilat.^.   ;n   nun,    l>«>;   4   N.    V.   t'r.    Bop.   ?14:    IVoole  ex   n»l.    MHIm-  • 
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Cooper*   42   Han,    196;    People   y.    Stacks,.  17   St.    Rep.    234;    People   t. 

Freileweb,  11  App.  Div.  409;  People  y.  Malklns,  25  MIbc.  699;  People 

r.  Andrews,  115  N.  Y.  427. 
BatMl.   37.     People  t.    Hatter,    22   N.    Y.    Supp.    688;    People   y.    Cowie,   88 

Han,  498;  People  ex  rel.  Sbortell  y.  Markell,  20  Misc.  149. 
Sabd.  38.     People  y.  Patterson,  38  Misc.  79. 

i  67.  Exclusive  Jvrlsdlctlon. 

Upon  filing  with  the  magistrate,  before  whom  is  pending  a 
charge  for  any  of  the  crimes  specified  in  the  last  section,  a  cer- 
tificate of  the  county  judge  of  the  county,  or  of  any  justice  of  the 
supreme  court,  that  it  is  reasonable  that  such  charge  be  prose- 
cuted by  indictment,  and  fixing  the  sum  in  which  the  defendant 
shall  give  bail  to  appear  before  the  grand  jury;  and  upon  the  de- 
fendant giving  bail,  as  specified  in  the  certificate,  all  proceedings 
before  the  magistrate  shall  be  stayed;  and  he  shall,  within  five 
days  thereafter,  make  a  return  to  the  district  attorney  of  the 
county  of  all  proceedings  had  before  him  upon  thQ  charge,  to- 
gether with  such  certificate  and  the  undertaking  given  by  the 
defendant  thereon;  and  the  district  attorney  shall  present  such 
charge  to  the  grand  jury;  provided,  however,  that  no  such  cer- 
tificate shall  be  given  except  upon  at  least  three  days'  notice  to 
the  complainant  or  to  the  district  attorney  of  the  county  of  the 
time  and  place  for  the  application  therefor. 

Am'd  L.  1884,  cb.  893. 

Petit  larcenj.    Imprisonmeot  under  yoid  Jadgment.    People  ex  rel.  Knowl- 

ton  T.  Sadler,  2  N.  Y.  Gr.  Bep.  438. 
Defendant's  rlsbts.     People  y.  McOann,  48  Hon,  60;  People  y.  FreUeweb, 

11  App.   Dly.   409. 
Asaanlt,  tbird  degree.     People  y.  Palmer,  109  N.  Y.  418. 
DIsocderly  boose.     People  ex  rel.  Miller  y.  Cooper,  42  Hun,  196. 
CMmee  not  specified.     People  v.   Aastin,  49  Hun,  896. 
Walyer  of  right  to  certificate.     People  y.  Carnrlck,  89  N.  Y.  St.  Rep.  696; 

16  N.   Y.   Sopp.    437. 
Ortihcstf.      IVoplf  i  x  nl.  Knatt  v.  Davy,  32  N.  Y.  Supp.  106;  65  N.  Y.  St. 

Rep.    IftJ;    Pwple  v.    Knatt,   166  N.   Y.   302;   Cleveland  v.   Cromwell.    110 
App.    Div.    »2. 
Bee  People  v.   Starka.   17   N.    Y.   St.   Rep.  234;   People  v.   Holett,  39  N.    Y. 

St.  Rep.  846;  16  N.  Y.  Supp.  680;  People  y.  Derwey,  11  N.  Y.  Supp. 

602:   SS  N.   Y.   St.   Rep.  427.    affd..    128  N.    Y.   606;   People  t.    WUber, 

89  N.  Y.  St.  Rep.  748;  16  N.  Y.  Supp.  486;  People  y.  Cbristy,  66  Hun, 

349;  People  y.  Cowle,  88  Hun,  498;  People  y.  Barry.  16  App.  Dly.  462; 

People  y.   liulkliiB,  26  lilsc.   699;  28  Alb.   L.  J.   620,  and  28  Alb.   L. 

J.  480. 

§  68.  UaaltmtloR. 

When  a  person  is  brought  before  a  magistrate  charged  with  the 
commission  of  any  of  the  crimes  mentioned  in  section  fifty-six, 
and  asks  that  his  case  be  presented  to  the  grand  jury,  the  pro- 
ceedings shall  be  adjourned  for  not  less  than  five  nor  more  than 
ten  days;  and  if  on  or  before  the  adjourned  day  the  certificate 
mentioned  in  section  fifty-seven  is  not  filed  with  the  magistrate 
before  whom  the  charge  is  pending,  and  bail  given  by  the  defend- 
ant aa  tberein  prescribed,  the  magistri^te  shall  proceed  with  the 

n 
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trial,  and  when  the  defendant  is  brought  before  the  magistrate, 
it  Bhall  be  the  duty  of  the  magistrate  to  inform  him  of  his  rights 
under  section  fifty-seyen  and  this  section. 

Am'd  L.   1882,  ch.  360. 

BzciM  law  not  repealed  by  code.     People  y.   Burleigh,  1  N.  Y.  Or.  B«p. 

622. 
Defendant's  rights.  .  People  t.  McOann,  48  Hnn,  56. 
Disorderly  house.    People  ex  rel.  Miller  ▼.  Cooper,  42   Hun,    196. 
WalTer  of  rights.     People  v.   Gemrick,   39  N.   Y.   St.  Rep.  696;   16  N.  Y. 

Supp.  487:  People  t.  Freileweh,  11  App.  DIt.  409. 
See  People  y.  Starke,  17  N.   Y.   St.  Rep.  284;   People  v.  Hulett,  89  N.  Y. 

St.  Rep.  646;  15  N.  Y.  Supp.  680;  People  v.  Oowle,  88  Hun,  498;  People 

T.  Barry.   16  App.   Dlv.  462;  People  t.   Mulklnn,  25  Misc.  699;  QiU  r. 

People,  8  Hun,  187;  Matter  of  Lord,  10  Abb.  N.  C.  293;  63  How.  Pr. 

Rep.  97. 

f  69.  Trial  and  punlsliiiient  of  certain  crimes. 

A  court  of  special  sessions  having  jurisdiction  in  the  place 
where  any  of  the  crimes  specified  in  section  fifty-six  is  com- 
mitted has  jurisdiction  to  try  and  determine  a  complaint  for 
such  crime,  and  to  impose  the  punishment,  prescribed  upon  con- 
viction, unless  the  defendant  obtains  the  certificate  and  gives 
the  bail  mentioned  in  section  fifty-seven. 

Am'd  L.  1882,  ch.  360. 

Ortmes   not  specified.     People  t.    Austin,   49   Hun,    896;    Matter  of  Brbe, 
18  Misc.  404.    See  People  ▼.  McGann,  48  Hun,  65. 


f  €M>.  Special  sessions  in  Brooklyn. 

Subject  to  the  power  of  removal  provided  for  by  sections  fifty- 
seven  and  fifty-eight  of  this  Code,  the  courts  of  special  sessions 
in  the  city  of  Brooklyn  shall,  in  the  first  instance,  have  juris- 
diction except  in  case  of  public  officers  and  conspiracy,  to  try 
and  determine  all  complaints  made  before  them,  or  before  a 
police  magistrate,  or  justice  of  the  peace  for  misdemeanor  com- 
mitted in  said  city,  where  the  term  of  imprisonment  does  not 
exceed  one  year,  with  or  without  fine,  and  to  impose  the  same 
punishment  as  is  authorized  by  statute  in  like  cases  to  be 
inflicted  by  the  county  court  of  the  county  of  Kings.  Where  any 
jury  is  required  for  the  trial  of  any  crime  or  misdemeanor  in 
said  courts  of  special  sessions  in  the  city  of  Brooklyn,  the  said 
courts  shall  have  power  to  summons*  as  many  jurors  as  the 
court  may  deem  necessary  for  the  trial  of  such  action  or  mis- 
demeanor. The  said  court  of  special  sessions  in  the  city  of 
Brooklyn  shall  have  power  to  take  bail  in  a  reasonable  amount 
for  all  misdemeanors,  and  shall  have  power  to  take  undertak- 
ings in  bail  either  with  or  without  the  defendant  thereon  in  the 
discretion  of  the  said  courts.  All  fines  imposed  by  the  said 
courts  of  special  sessions  in  the  city  of  Brooklyn,  or  by  police 
magistrates   in   said   city,   upon   defendants   convicted   in   said 

*  Thus  in  eriglnal 
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conrts  or  by  snch  magistrates  of  crimes,  misdemeanors  or  viola- 
tions  of  any  city  ordinance  of  the  city  of  Broolclyn,  which  are 
IMiid  by  such  defendants  so  convicted,  to  the  sheriff  of  the  county 
of  Kings  or  to  the  keeper  of  the  penitentiary  of  said  city,  shall 
be  paid  monthly  by  the  said  sheriff  or  said  keeper  to  the  respec- 
tive clerks  of  the  courts  in  which  the  said  fines  were  imposed; 
provided,  however,  that  the  said  sheriff  or  keeper  of  the  peni- 
tentiary of  Kings  county  may,  in  his  discretion,  pay  all  of  such 
fines  so  paid  to  them,  or  either  of  them,  dii^ectly  to  the  city 
treasurer  of  the  city  of  Brooklyn.  In  an  examination  held  in 
any  criminal  proceeding  by  a  police  magistrate  in  the  city  of 
Brooklyn,  the  testimony  of  each  witness  may,  in  the  discretion 
of  the  magistrate,  be  taken  as  a  deposition  by  the  official  stenog- 
rapher of  the  court  in  which  said  magistrate  holds  such  examina- 
tion. Such  minutes  of  the  testimony  when  so  taken  and  when 
certified  by  the  stenographer  and  by  the  magistrate  who  held 
such  examination,  shall  both  with  reference  to  such  examina- 
tion, and  in  nil  procedure  in  connection  with  such  examination, 
provided  for  by  any  section  of  this  Code  not  inconsistent  here- 
with, be  regarded  as  actually  taken  down  in  writing  by  such 
magistrate  and  subscribed  by  the  witness  or  witnesses  at  such 
examination. 

Am'd  L.  1896,  eta.  92. 

JortodictiOD.    People  ex  rel.  Templenum  r.  Oreen,  44  N.  Y.  Or.  Rep.  442. 

§  61.  Id.,  In  Oavreffo. 

The  court  of  special  sessions  in  the  city  of  Oswego,  where 
held  by  the  recorder,  has  also  jurisdiction  over  all  cases  of 
offenses,  crimes  against  public  decency,  selling  unwholesome  pro- 
visions, cheats,  breaches  of  the  peace,  disobeying  the  com- 
mands of  officers  to  render  assistance  in  criminal  cases,  obstruct- 
ing officers  in  the  discharge  of  their  duties,  adulterating  dis- 
tilled spirits,  not  deliverin?  marked  property,  defacing  marks 
or  putting  false  marks  on  floating  timber,  all  violations  against 
the  laws  and  ordinances  of  or  applicable  to  the  city,  when  such 
violation  is  a  misdemeanor,  and  all  attempts  to  commit  any 
crimes  herein  named  or  referred  to  when  such  attempt  la  a 
misdemeanor. 


f  9M,  Br  vrbom  beld. 

Unlaw  provision  is  otherwise  made  by  law,  a  court  of 
apecial  seaaions  must  be  held  by  one  justice  of  the  peace  of 
the  town  or  city  in  which  the  same  is  held,  and  sections  two 
hundred  and  ninety-three,  two  hundred  and  ninety-four,  two 
hundred  and  ninety-five,  three  hundred  and  ten,  three  hundred 
and  thirty-two,  three  hundred  and  thirty-three,  three  hundred 
and  thirty-four,  three  hundred  and  thirty-five,  three  hundred  and 
thirty-six,  three  hundred  and  thirty-seven,  three  hundred  and 
thirty-eight,  three  hundred  and  thirty-nine,  three  hundred  and 
forty,  three  hundred  and  forty-one,  three  hundred  and  forty- 
two^  and  three  hundred  and  fif^-nine  to  four  hundred  and  fifty, 
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both  inclusive,  shall  apply  as  far  as  may  be  to  proceedings  in 
all  courts  of  special  sessions  or  police  courts. 

Xm'A  Jm  1882,  cb.  seo. 

Jurladlctlon.     People  y.  Bates,  88  Hon,  180;  4  N.  T.  Cr.  B«p.  S14;  ICattar 

of  Brmy,  84  N.  Y.  St.  Rep.  641;  12  N.  T.  Sapp.  866. 
Indictment.     People  t.   PoUmmos,  8  App.   Diy.   188. 

I  68.  Recorder  of  a  city  to  liold  court. 

A  recorder  of  a  city  has  power  to  hold  a  court  of  spednl 
aessions  therein. 

Beoorder  of  Blmlra.    Peopto  ez  rel.  IClUer  r.  Cooper,  48  Haoi,  186. 
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SPECIAL  SESSIONS  IN  CITY  OF  NEW  YORK.  §§  ^  65 

OHAPTBB  II. 

TUm  Spedml  SmmIoim  In  tli«  €lt  j  of  Neir  York. 
See.  64.  Jurtidlctloiu 


S  64.   Jrarladlctlon. 

The  courts  of  special  seBsions  in  the  city  of  New  York,  within 
their  respective  divisions,  have  jurisdiction. 

1.  Such  as  is  conferred  on  them  by  the  Greater  New  Yoric 
charter  and  other  existing  statutes. 

2.  To  send  process  and  other  mandates  in  any  matter  of  which 
they  have  jurisdiction  into  any  county  of  the  state,  for  service 
or  execution,  in  like  manner  and  with  the  same  force  and  effect 
as  similar  process  or  mandates  of  the  court  of  general  sessions  of 
the  city  and  county  of  New  York,  and  of  county  courts  in 
counties  other  than  New  York,  as  provided  by  the  code;  and 
particularly,  to  compel  the  attendance  of  witnesses,  to  order  the 
conditional  examination  of  witnesses,  to  issue  commissions  for 
the  examination  of  witnesses  without  the  state,  to  inc^uire  into 
the  insanity  of  a  defendant  and  to  dismiss  the  prosecution  of  an 
action  In  like  manner  as  the  prosecution  of  actions  by  indictment 
may  be  dismissed,  conformably  to  the  provisions  of  title  twelve 
of  part  four  of  this  code. 

Am'd  h.  1804,  ch.  66B.    In  effect  Sept  1,  1904. 

See  II  741-740,  poet  _ 

Sobd.  1.    People  ez  ret  Bunie  v.  Flaherty,  119  App.  Dir.  4&L 

I  eft.    Seal. 

The  seal  heretofore  provided  for  the  courts  of  special  sessions 
in  said  city  on  which  Is  engraved  the  arms  of  the  state  and  the 
words  "court  of  special  sessions  of  the  city  of  New  York"  with 
the  nnmber  of  the  division  of  the  court,  shall  continue  to  be  the 
seal  of  the  court,  and  all  process  issued  bv  said  court  shall  be 
sealed  with  the  said  seal  and  signed  by  the  clerk  of  said  court. 

Am'd  L.  1004,  eh.  BOB.    In  effect  Sept  1.  1904. 

H  60  and  07  repealed  by  L.  1904,  ch.  663.    Id  effect  Sept  1,  1904. 


§  68  THE  CODE  OF  CRIMINAL  PROCEDURE. 

CBAPTEB  III. 

Tbe  Special  ScMlons  In  the  Clt  j  of  Albany. 

Sec.  es.  Jurisdiction. 

6B.  Ball  or  commitment. 

70.  BxcluBiye  jarlsdiction. 

71.  By  whom  held. 

72.  Clerk. 

73.  Court,  when  and  where  held. 

S  68.  Jarlsdlctlon. 

The  court  of  special  sessions  in  the  city  of  Albany  has  juris- 
diction : 

1.  To  try  and  determine  all  cases  of  petit  larceny  charged  as 
a  first  offense,  and  all  misdemeanors,  not  being  infamous  crimes, 
committed  within  the  city,  when  a  person  accused  of  such  crime 
or  misdemeanor  demands  to  be  tried  before  such  court  of  spe- 
cial sessions  held  by  the  recorder  of  said  city,  instead  of  before 
a  police  justice; 

2.  To  take  recognizances,  to  appear  before  the  court  at  a  suc- 
ceeding term  from  persons  charged  with  a  crime  or  misdemeanor, 

uable  therein; 

3.  To  imi)Ose  and  enforce  sentence  of  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court,  in  all  cases  within  its  juris- 
diction, upon  conviction,  to  the  same  extent  as  the  county  court 
of  the  county  of  Albany  could  do  in  like  cases ; 

4.  To  punish  a  contempt  of  court  in  the  same  manner  and  to 
the  same  extent  as  the  supreme  court  could  do  in  like  cases. 

5.  In  cases  where  a  jury  trial  is  demanded  by  a  defendant,  to 
draw  from  the  jury  box  containing  the  names  of  jurors  who 
reside  in  the  city  of  Albany  such  number  of  names  as  the  recorder 
or  county  judge  may  direct,  and  to  require  the  sheriff  of  the 
county  to  summon  the  persons  so  drawn  to  appear  at  the  time 
designated  for  trial,  to  impanel  a  jury  of  twelve  men,  to  require 
the  attendance  of  additional  jurors  and  to  punish  a  juror  or 
witness  neglecting  to  appear,  in  the  same  manner  and  to  the 
same  extent  as  the  supreme  court  could  do  in  like  cases. 

6.  On  motion  of  the  district  attorney,  to  issue  a  warrant  for 
the  arrest  of  a  person  who  neglects  to  appear  agreeably  to  the 
requirements  of  a  recognizance  to  appear  thereat,  commandins: 
the  officer  executing  the  same  to  bring  the  party  forthwith  before 
the  court,  if  in  session,  otherwise  to  commit  him  to  the  common 
jail  of  the  county,  there  to  remain  until  delivered  by  due  course 
of  law. 

Am*d  L.  1900,  ch.  646. 

See  L.  1872,  cb.  284,  as  amended  by  L.  1881,  ch.  364,  and  by  sabseqaent 

acts. 
Snbd.  1.     People  v.  Parr.  4  N.  Y.  Cr.   Rep.  M6;  42  Hun,  S13;  Matter  of 

Bray,  34  N.  Y.  St.  Rep.  641;  12  N.  Y.  Supp.  866;  People  T.  Hollenbeck, 

1  N.  Y.  Cr.  Rep.  437. 


SPECIAL  SESSIONS  IN  CITY  OF  ALBANY.  §§  69-71 

S  a9.  Holdlns  for  trtal. 

Upon  charges  for  offenses  triable  by  this  court,  the  police 
mairistrate  or  any  other  magistrate  in  the  city  hearing  the  same, 
shall,  if  offered,  take  recognizances  in  the  cases  provided  by  law 
returnable  at  the  court  of  special  sessions;  and  all  such  recog- 
nizances as  shall  have  been  so  taken  shall  be  returned  to  and 
filed  with  the  district  attorney  of  the  county  of  Albany.  If  no 
such  recognizance  be  offered,  the  magistrate  or  magistrates  shall 
commit  the  defendant  to  the  common  jail  of  the  county  of 
Albany  until  he  shall  be  thence  delivered  in  due  course  of  law, 
and  the  trial  of  such  person  shall  be  had  before  the  court  of 
special  sessions,  except  that  where  a  police  justice  or  other 
magistrate  in  this  city  has  jurisdiction,  tne  defendant  may  elect 
to  be  tried  before  such  police  justice  or  other  magistrate. 

Am'd  L.  1882,  ch.  360. 

I  70.  KxelaslTeJarlsdlctfon* 

Whenever  a  person  is  brought  before  a  police  justice  or  other 
magistrate  of  the  city,  charged  with  any  of  the  following  crimes, 
viz. : 

Petit  larceny  charged  as  a  first  offense,  offenses  against  the 
laws  relating  to  excise  and  the  regulation  of  taverns,  inns  and 
hotels,  offenses  being  misdemeanors  against  the  laws  relating 
to  gaming.* 

Assaults  upon,  and  interference  with,  a  public  officer  in  the 
discharge  of  his  duty,  and  it  shall  appear  to  the  magistrate  that 
the  crime  has  been  committed,  and  that  there  is  sufficient  cause 
to  believe  the  defendant  guilty  thereof,  the  magistrate  must 
order  him  to  be  held  to  answer  the  charge  before  the  court  of 
special  sessions. 

Am'd  L.  1882,  cb.  360. 

S  71.  By  'wbom  lield* 

The  court  of  special  sessions  in  the  city  of  Albany  must  be 
held  by  the  recorder  of  the  citv,  with  or  without  one  or  more 
of  the  justices  of  the  peace  to  be  associated  with  him.  In  case 
of  the  absence  or  inability  of  the  recorder  to  act,  the  county 
judge  of  the  county  of  Albany  must  act  in  his  place.  If  the 
recorder  and  county  judge  are  both  unable,  by  reason  of  absence 
or  other  cause,  to  hold  the  court,  the  clerk  must  adjourn  the 
court  to  the  next  following  Tuesday,  and  continue  such  adjourn- 
ments until  the  recorder  or  county  judge  attends.  Not  more 
than  two  officers  shall  be  designated  or  appointed  by  the  sheriff 
or  other  authority  to  attend  the  court  of  special  sessions  of  the 
city  of  Albany,  unless  the  court  shall,  by  an  order  entered  in 
its  minutes,  require  the  attendance  of  a  greater  number. 

Am'd  L.  1882,  cb.  360. 
*8o  to  origlnaL 
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S§  72,  73      THE  CODE  OF  CRIMINAL  PROCEDURE. 

I  7S.  Clerk. 

The  county  clerk  of  Albany  county  is  clerk  of  the  court  of 
special  sessions  of  the  city  of  Albany,  and  must  attend  the  same 
in  person  or  by  deputy. 

I  78*  Coart»  'vrben  and  ^rhere  held. 

The  court  of  special  sessions  of  the  city  of  Albany  must  be 
held  at  the  city  hall  in  the  city  of  Albany,  on  Tuesday  of  each 
week,  and  may  be  held  and  continued  for  such  length  of  time  as 
it  deems  proper. 
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THE  POLICE  COURTS.  H  74-78 

CHAPTBR  IV. 

Tlie  PoUee  Courts. 

Sec.  74.  jQriadlctloo. 

75.  BlectlMi  of  jastices. 

76.  JiiBtlc«  to  take  and  file  oath  of  office,  «tc. 

77.  Justice,  bow  to  hold  office. 

78.  Gompenaation  of  Joatlce. 

f  74.  JuriadlcUon. 

Police  justices  have  each  jariediction,  and  such  only,  as  is 
Bpeciallj  conferred  upon  them  by  statute.  The  courts  held  by 
police  justices  are  called  police  courts,  and  courts  of  special 
sessions  are  also  called  police  courts,  and  are  so  designated  in 
different  parts  of  the  Code. 

Am'd  L.  1882,  ch.  360. 

Right  of  police  magistrate  committing  for  disorderly  conduct.     Matter  of 

MdCahoo.  64  How.  Pr.  285;  1  N.  T.  Cr.  Rep.  58. 
See  People  ▼.  Tmmble,  1   N.   Y.  Cr.   Rep.   448:  People  ▼.  Van  Honten.  18 

Misc.   603;   People  ex  rel.    Shortell   v.    Markell,   20  Misc.    149;   Matter  of 

Motley,    24    Misc.    488;    People    ex    rel.    Lynch    v.    Duffy,    40   Hun,    276; 

People  T.  Patterson,  38  Misc.  79;  McNamara  v.  Wallace,  07  App.  Div.  76L 

i  76.  BSleetlon  of    Jaatlcea. 

Repealed  by  U  1897,  ch.  414.     (The  Village  Law.) 

I  70.  Jvstioe  to  talce  and  file  oatli  of  ottee,  ote. 

Repealed  by  U  1897,  ch.  414.     (The  Village  Law.) 


I  77.  Jvstleey  bo^pr  to  liold  ofllce. 

Repealed  by  U  1807,  ch.  414.     (The  Village  Law.) 

I  78.  CompensAtlon  of  Justice. 

A  potice  justice  cannot  retain  to  his  own  use  any  costs  or  fees, 
but  may  receive  for  his  services  an  annual  salary,  to  be  fixed  in 
villages  by  the  board  of  trustees,  and  in  cities  by  the  common 
council,  except  where  the  same  is  otherwise  fixed  by  law;  and 
such  salary  shall  not  be  increased  or  decreased  during  his  term 
of  office. 


-.   > 
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ft  79  THE  CODE  OF  CRIMINAL  PROCEDURE. 

« 

PAETn. 

OF  THE  PREVENTION  OF  GRIMEB. 

Title      I.  Of  lawful  resistance. 

n.  Of  the  interreotioD  of  tbe  officers  of  justice. 

TITLE  I. 
Of  Lawful  Resistance, 

Chap.  I.  General  prorisions   respecting  lawful  resistance, 
n.  Resistance  hj  the  party  about  to  be  injured. 
III.  Resistance  by  other  parties. 

OHAPTBR  I. 
OemerAl  ProwisloRS  Respectlnff  La^prfnl  ReslstaRee. 

Sec.  79.  Lawful  resistance;  by  whom  made. 

I  7B.  Ija^prful  resistance,   etc. 

Lawful  resistance  to  the  commission  of  a  crime  may  be  made: 

1.  By  the  party  about  to  be  injured; 

2.  By  other  partiea. 
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BBSISTANCE  BY  PABTY  ABOUT  TO  BB  INJURED.  S  80 

CHAPTER  U. 
Realstmnee  by  tl&e  Party  Abovt  to  Be  Injured* 

Bee.  80.  In  what  cases;  to  what  extent. 

§  SO.  In  vrlint  eases  y  to  vrbat  extent. 

Besistance  sufficient  to  prevent  the  crime  may  be  made  by 
the  party  about  to  be  injured: 

1.  To  prevent  a  crime  against  his  person; 

2.  To  prevent  an  illegal  attempt  by  force  to  take  or  injure 
property  in  his  lawful  possession. 

Self  defenae.     Penal  Code,  S  26. 

Snbd.  1.    What  Is  jastiflable  homicide.    Shorter  y.  People,  2  Ck)mstock,  108; 

Patterson  t.   People,   46  Barb.  625;   People  t.   Aostln,   1   Parker,   1A4; 

People  T.  Cole,  4  Parker,  35;  Pformer  y.  People,  4  Parker,  558;  People 

T.  SnlllTan,  7  N.  Y.  396;  People  y.  Lamb,  64  Barb.  842;  Roloff  v.  People, 

46  N.  T.  213. 
Assault,     fiyers  y.  People,  8  Hun,  716. 

Babd.  2.    Preyenting:  steallnir  of  wood.    Oyre  y.  Culver,  47  Barb.  602. 
Preyentlng  <H)ening  of  highway.     Harrington  y.  People,  6  Barb.  607. 
Tenant  may  nse  force  in  keeping  poasesslon.     Cwey  y.   People,   46  Barb. 


BIfftt  of  eo-tsasBt.    Wood  y.  Phillips,  43  N.  Y.  152. 

SI 


f  fa  THB  OODB  OF  OBIMINAL  PBOOBDUBSL 

CHAFTBR  ni. 

Btc  81.  Ib  what 


I  81.  IR  wkmt 

Any  other  person,  in  aid  or  defense  of  the  person  about  to  be 
injured,  may  make  resistance  soffldent  to  preyent  the  injury. 


INTERVENTION  OF  PUBLIC  OFFICERS.  M82.83 

TITLE  IL 
Of  the  Intervention  of  the  Officers  of  Justice. 

Chap.  I.  Inteirention  of  public  officers  In  general. 
II.  Security  to  keep  the  peace. 

III.  Police  in  cities  and  vUlagea,  and  their  attendance  at  exposed  idacea. 
lY.  Prerentlon  and  aui^reaalon  of  riota. 

CHAPTER  I. 

Intervention  of  Pnblie   Offleers  in  General. 

See.  83.  In  what  cases. 

8S.  Persona  acting  in  their  aid,  jnstlfled. 

I  82.  In  'vrlint  eases. 

Grimes  may  be  prevented  by  the  intervention  of  the  officers 
of  justice: 

1.  By  requiring  security  to  keep  the  peace; 

2.  By  forming  a  police  in  cities  and  villages,  and  by  requiring 
their  attendance  in  exposed  places; 

3.  By  suppressing  riots. 

Security  to  keep  the  peace.    H  84-09,  inc.,  post. 
Police.     §§  100.  101,  post. 
RIota.  H  102-117,  post. 

I  88.  Persons  netinff  in  tlieir  mid.  Justified. 

When  the  officers  of  justice  are  authorized  to  act  in  the  pre- 
vention of  crime,  other  persons,  who  by  their  command  act  in 
their  aid,  are  justified  in  so  doing. 

When  vmt  of  force  or  violence  la  not  nnlawfol.     Penal  Code,  |  228. 
S  88 


H  84-87      THE  GODE  OF  CRIMINAL  PROCEDURE. 

CHAPTBR  n. 

S«c«rlty  to  Keep  the  Pc«ee. 

8ec.  84.  Information  of  tlireatMied  crime. 

86.  Examlnatloa  of  complainant  and  wltnc—ei. 

86.  Warrant  of  arreat. 

87.  Proceedings,   on   ccMnpIalnt  befn^  controTerted. 

88.  PersMi  complained  of,  when  to  be  diadiarKed. 
88.  Security  to  keep  the  peace,  when  required. 

90.  E^ffect  of  glTlng  or  refnsing  to  glTe  security. 

91.  Person  committed   for  not   glTlng  security,    bow  discharged. 

92.  Undertaking,   to  be  transmitted   to  coonty  court. 

98.  Security,  when  required,  for  sssanlt,  etc.,  in  preaence  of  a  etort  or 
magistrate. 

94.  Appearance  of  party  bound,  upon  his  undertaking. 

95.  Person  bound,  may  be  discharged,  if  complainant  does  nat  appeac. 
IM.  Proceedings  in  sesslMts,  on  appearance  of  both  parties. 

87.  Undertaking,  when  broken. 

98.  Undertaking,  when  and  how  to  be  prosecuted. 

99.  Security  for  the  peace  not  required  except  according  to  thla  chapter. 

f  84.  iBforasatloB  of  threatened  erflnae. 

An  information  may  be  laid  before  any  magistrate  that  a 
person  has  threatened  to  commit  a  crime  against  the  person  or 
property  of  another. 

Jurisdiction  of  New  York  General  Sessioos.     People  t.  Boyle,  2  N.  Y.  Gr. 

Rep.  64. 
Hewitt  T.  Newborger,  141  N.  Y.  538. 
Threatening  to  resist  a  writ.     Wright  t.  Church,  110  N.  Y.  468. 


i  85.  BxamiaatloB  of  eomplalBamt  amd  witaesM 

When  the  information  is  laid  before  a  magistrate,  he  most 
examine  on  oath  the  complainant  and  any  witnesses  he  may  pro- 
duce, and  mnst  redoce  their  examinations  to  writing,  and  cause 
them  to  be  subscribed  by  the  parties  making  them. 


f  8«.  ^Warraat  of  arrest. 

If  it  appear  from  sach  examinations  that  there  is  jnst  reason 
to  fear  the  commission  of  the  crime  threatened,  by  the  person 
complained  of,  the  magistrate  mnst  issue  a  warrant,  directed 
generally  to  the  sheriff  of  the  county,  or  any  constable,  mar- 
shal or  policeman  of  the  city  or  town,  reciting  the  substance 
of  the  information,  and  commanding  the  officer  forthwith  to 
arrest  the  person  complained  of,  and  bring  him  before  the 
magistrate. 

Warrant.    BIdunond  t.  Dayton,  10  Johns.  S92. 

I  87.  Proceedlnirs,  oa  eoaaplalat  beiaff  coatrowerteA. 

When  the  person  complained  of  is  brought  before  the  magis- 
trate, if  the  charge  be  controTerted,  the  magistrate  must  take 
testimony  in  relation  thereto.  The  evidence  must  be  reduced  to 
writing,  and  subscribed  by  the  witnesses. 

JteladlctWn  of  Mew  York  Gcncnl  Duwiuia,    Psopla  t.  Bojle,  1  N.  T.  •& 


SECURITY  TO  KEEP  THE  PEACE.      §§88-93 

I  88.  Person  eoaiplalned  of,  -vrhen  to  be  dlBcharired. 

If  it  appear  that  there  is  no  just  reason  to  fear  the  commis- 
sion of  the  crime  alleged  to  have  been  threatened,  the  person 
complained  of  mast  be  discharged. 

Jorifldlction  of  New  Tork  General  SesaiODs.     People  r.  Boyle,  2  N.  T.  Gr. 
Bep.   64. 

I  88.  Seevrflty  to  keep  the  peace,  'vrhen  reqalred. 

If,  however,  there  be  jast  reason  to  fear  the  commission  of 
the  crime,  the  person  complained  of  may  be  required  to  enter 
into  an  undertaking,  in  such  sum,  not  exceeding  one  thousand 
dollars,  as  the  magistrate  may  direct,  with  one  or  more  suffi- 
cient sureties,  to  abide  the  order  of  the  next  county  court  of 
the  county,  held  for  the  trial  of  indictments,  and  in  the  mean- 
time to  keep  the  peace  toward  the  people  of  this  state,  and  par- 
ticularly toward  the  complainant. 

Am'd  L.  1897.  ch.  368. 

Jnrtedlctlon  of  New  Tork  Generml  SeMlooa.     People  r.  Boyle,  2  N.  Y.  Cr. 

Rep.   M. 
Security  to  keep  the  peace.     Wright  r.  Church,  110  N.  T.  468;   Richmond 

▼.  DaytoD,  10  John.  382;  Ann  Doyle's  Case^  19  Abb.  Pr.  Rep.  269. 

§  90.  SSCeet  of  sfvinff  or  refvalnir  to  fflve  aeeorlty. 

If  the  undertaking  required  by  the  last  section  be  given,  the 
party  complained  of  must  be  discharged.  If  it  is  not  given,  the 
magistrate  must  commit  him  to  prison,  specifying  in  the  war- 
rant, the  cause  of  commitment,  the  amount  of  security  required, 
and  the  omission  to  give  the  same. 

People  ex  rel.  Day  y.  Reese,  24  Miae.  528;  Gano  y.  Hall,. 42  N.  Y.  67. 

I    91.    Person    comaaitted    for    not    sfTlnir    seenrflty,    ^oiir 


If  the  person  complained  of  be  committed  for  not  giving 
security,  he  may  be  discharged  by  any  two  justices  of  the  peace 
of  the  county,  or  police  or  special  justices  of  the  city,  upon  giv- 
ing the  security. 

People  ex  reU  Day  y.  Reeae,  24  Misc.  628. 

I  OS.  UndertaklniTy  to  be  transniltted  to  oonnty  eonrt. 

An  undertaking  given  as  provided  in  section  eighty-nine,  must 
be  transmitted  by  the  magistrate  to  the  next  term  of  the  county 
court  of  the  county. 

Am*d  L.  1886,  ch.  880. 

People  ex  rel.  Day  y.  Reese,  24  Misc.  6l8w 

f  88.  B^eurity,  when  reqnlredy  for  asmnlt,  etc«»  in  pres- 
onee   of  a   eovrt   or   aaasfstrate. 

A  person  who,  in  the  presence  of  a  conrt  or  magistrate, 
assaults  or  threatens  to  assault  another,  or  to  commit  a  crime 
against  his  person  or  property,  or  who  contends  with  another  in 
■oigry  words,  may  be  thereupon  ordered  by  the  court  or  magis- 
trate to  give  seciirity  as  provided  in  section  eighty-nine,  or  if  he 
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refases   to  do   so,   may  be   committed   as   provided   in   section 
ninety. 

Magistrate  may  commit  offeoder,  etc.    I  182,  post. 

AbtttlTe  words  to  s  Justice.     Richmond  t.  Dayton,  10  John.  892. 

Affray  before  magistrate.     Sands  r.  Benedict,  2  Hon,  479. 

I  94.  Appearance  of  party  bound,  npon  lilu  nndertalcfaff. 

A  person  who  has  entered  into  an  nndertalung  to  keep  the 
peace,  must  appear  on  the  first  day  of  the  next  term  of  the 
county  court  of  the  county.  If  he  do  not,  the  court  may  for- 
feit his  undertaking,  and  order  it  to  be  prosecuted,  unless  his 
default  be  excused. 

Am'd  L.  1896,  ch.  880. 


I  95.  Person  bonad   may   be   dlsebariredy  if  oomplaii 
does  not  appear. 

If  the  complainant  do  not  appear,  the  person  complained  of 
may  be  discharged,  unless  good  cause  to  the  contrary  be  shown. 

I  9e.  Proeeedinirs  in  sessions,  on  appearance  of  botb 
parties. 

If  both  parties  appear,  the  court  may  hear  their  proofs  and 
allegations,  and  may  either  discharge  the  undertaking,  or 
require  a  new  one,  for  a  time  not  exceeding  one  year. 

I  97.  UndertaklniTy  when  brolcen. 

An  undertaking  to  keep  the  peace  is  broken,  on  the  failure  of 
the  person  complained  of  to  appear  at  the  county  court,  as  pro- 
Tided  in  section  ninety-four,  or  upon  his  being  conyicted  of  any 
crimes  involving  a  breach  of  the  peace. 

Am*d  L.  1^96,  ch.  880. 

I  96.  Undertaklnir,  wbea  and   bow  to  be  proseoated. 

Upon  the  district  attorney  producing  eyidence  of  such  con- 
Tiction  to  the  county  court  to  which  the  undertaking  is 
returned,  that  court  must  order  the  undertaking  to  be  prose- 
cuted; and  the  district  attorney  must  thereupon  commence  an 
action  upon  it  in  the  name  of  the  people  of  this  state. 

Am*d  L.  1895,  cb.  880. 


i  99.  8eenr«ty  for  tbe  peace  not  reavlred  exeept  aoeord- 
flngr  to  this  chapter. 

Security  to  keep  the  peace  or  be  of  good  behavior,  cannot  be 
required,  except  as  prescribed  in  this  chapter. 

Secnrlty  for  disorderly  conduct    Matter  of  McUahon,  64  How.  Pr.  Bep.  289; 
1  N.  T.  Cr.  Bep.  68;  Matter  of  DstIs,  1  N.  7.  Qev  Bep.  6a. 


POIilOB  IN  CITIES  AND  YILLAGBS.     H 100, 101 

OHAPTBR  III. 
Police   iM    Cities   and   Tillages,   and   Their  Atteadaaee   at 


tee.  100.  OrsmnlntioD  and  r^Qlatlon  of  the  police. 

101.  Force  to  preeerre  the  peace,   at  public  meetliifi,  when  and  Immt 
ordered. 

I  lOO.  Owanlaatlon  aad  reiralatloa  of  the  police. 

The  orsaiuuition  and  regulation  of  the  police  in  the  cities  and 
▼illages  of  this  state  are  gOTerned  by  special  statntes. 

I  lOl.  Porce  to  preserve  the  peace,  at  public  aaeetinvs, 
.rhem      aad   hcvr  ordered. 

The  mayor  or  other  officer  having  the  direction  of  the  police 
in  a  city  or  village,  must  order  a  force,  sufficient  to  preserve  the 
peace,  to  attend  any  public  meeting,  when  he  is  satisfied  that 
a  breach  of  the  peace  is  to  be  apprehended. 
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CHAPTER  IV. 
PreTentlon  «nd  SnppresslOB  of  Riots. 

Sec.  102.  Powen  of  tbeiiff  or  other  officer.  In  oTercoming  rmlatftnce  to  procoM. 

103.  Hi!  duty  to  certify  to  court  the  names  of  resiateni  and  their  abettocB. 

104.  Duty  of  a  person  cfMnmanded  to  aid  the  officer. 

lOfi.  When  goTernor  to  order  out  a  military  force,   to  aid  in  ezecatlnff 
process.  ' 

106.  Magistrates  and  officers  to  command  rioters  to  disperse. 

107.  To  arrest  rioters,  if  they  do  not  disperse. 

106.  Consequences  of  refusal  to  aid  the  magistrates  or  officers. 

100.  Consequences  of  neglect  or  refusal  of  a  magistrate  or  officer  to  act. 

110.  Proceedings,  If  rioters  do  not  dlspeive. 

111.  Officers  who  may  order  out  the  military. 

112.  Commanding  officer  and  troops  to  obey  the  order. 
118.  Armed  force  to  obey  orders. 

114.  Conduct  of  the  troops. 

116.  Governor  may,   in  certain  cases,   proclaim  a  county  in  a  itato  of 
insurrection. 

116.  May  caU  out  the  militia. 

117.  May   rcToke  the  proclamation. 

I  102.  Po^ver  of  sheriff,  or  other  otteer.  In  OT-ercomiBV 
resistance  to  process. 

When  a  sheriff  or  other  public  officer,  authorised  to  ezecote 
process,  has  reason  to  apprehend  that  resistance  is  about  to  be 
made  to  the  execution  of  the  process,  he  may  command  as  many 
male  inhabitants  of  his  county  as  he  thinks  proper,  and  any 
military  company  or  companies  in  the  county,  armed  and 
equipped,  to  assist  him  in  overcoming  the  resistance,  and,  if 
necessary,  in  seizing,  arresting  and  confining  the  resisters  and 
their  aiders  and  abettors,  to  be  punished  according  to  law. 

See  Penal  Code,  U  128.   124.  143,  204.  218  and  457. 

Power  of  mayor  of  New  York.    Slater  y.  Wood.  0  Bosworth.  16. 

I  108.  His  dnty  to  certify  to  eonrt  the  names  of  resistors 
and   their  abettors. 

The  officer  must  certify  to  the  court  from  which  the  process 
issued,  the  names  of  the  resisters  and  their  aiders  and  abettors, 
to  the  end  that  they  may  be  proceeded  against  for  contempt. 

§  104.  Dnty  of  a  person  commanded  to  aid  the  ollleer. 

Every  person  commanded  by  a  public  officer  to  assist  him  in 
the  execution  of  process,  as  provided  in  section  one  hundred  and 
two,  who  without  lawful  cause,  refuses  or  neglects  to  obey  the 
command,  is  guilty  of  a  misdemeanor. 

Arresting  rioter.     Penal  Code.   |  456. 

Aiding  officer.     Blder  t.    Morrison,    10  Wend.   128;    Coyles  ▼.    HutliK    10 
John.  84. 

f  106.  "When  iro^emor  Xi»  order  out  a  military  foree  to 
aid   In   ezecntlnff  princess. 

If  it  appear  to  the  governor,  that  the  power  of  the  county  is 
not  Bofflcient  to  enable  the  sheriff  to  execute  process  deUTered 
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to  him,  he  must,  on  the  application  of  the  sheriff,  order  such  a 
military  force  from  any  other  county,  or  counties,  as  is 
necessary. 

$  lOtt.  Mairlstrates  and  officers  to  command  rioters  to 
disperse. 

When  persons  to  the  number  of  fire  or  more,  armed  with 
dangerous  weapons,  or  to  the  number  of  ten  or  more,  whether 
armed  or  not,  are  unlawfully  or  riotously  assembled  in  a  city, 
Tillage  or  town,  the  sheriff  of  the  county  and  his  under-sheriff 
anu  depjties,  the  mayor  and  aldermen  of  the  city,  or  the  super- 
vis*»r  of  the  town,  or  president  or  chief  executive  oflBcer  of  the 
Tillage,  and  the  justices  of  the  peace  or  the  police  justices  of 
the  city,  village  or  town,  or  such  of  them  as  can  forthwith  be 
collected,  must  go  among  the  persons  assembled,  and  command 
them,  in  the  name  of  the  people  of  the  state,  immediately  to 
disperse. 

See  Penal  Code,  M  448-456.   Inc. 

I  lOT.  To  arrest  rioters,  if  tikey  do  not  disperse. 

If  the  persons  asstmbhd  do  not  immediately  disperse,  the 
m )  $d.«trates  an«1  officers  must  arrest  them,  or  cause  them  to  be 
arrested,  that  they  may  be  punished  according  to  law;  and  for 
that  purpose,  may  command  the  aid  of  all  persons  presenj  or 
within  the  county. 

I  108.  Coaseaneaces  of  refusal  to  aid  the  masfstrates  or 


If  a  person  so  commanded  to  aid  the  magistrates  or  officers, 
neglect  to  do  so,  he  is  deemed  one  of  the  rioters,  and  is  pun- 
ishable accordingly. 

Bee  Pooal  Code,  |  456. 

i  109.  Coaseqvences  of  neslect  or  refnsal  of  a  ma^rlstrate 
or  officer  to  act. 

If  a  magistrate  or  officer  haTing  notice  of  an  unlawful  or 
riotous  assembly,  mentioned  in  section  one  hundred  and  six, 
neglects  to  proceed  to  the  place  of  the  assembly,  or  as  near 
thereto  as  he  can  with  safety,  and  to  exercise  the  authority 
with  which  he  is  invested  for  suppressing  the  same  and  arrest- 
ing the  offenders,  he  is  guilty  of  a  misdemeanor. 

I  no.  Proceedlnirs,  If  rioters  do  not  disperse. 

If  the  persons  assembled,  and  commanded  to  disperse,  do  not 
immodiately  disperse,  any  two  of  the  magistrates  or  officers 
mentioned  in  section  one  hundred  and  six,  may  command  the 
aid  of  a  sufficient  number  of  persons,  and  may  proceed  in  snch 
manner  as  in  their  judgment  is  necessary,  to  disperse  the  assem- 
bly and  arrest  the  offenders. 

i  111.  Officers  TTlio  may  order  ont  the  military. 

When  there  is  an  unlawfnl  or  riotons  assembly,  with  intent 
to  Gommit  a  felcmy,  or  to  offer  Tiolence  to  person  or  property. 
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or  to  resist  by  force  the  laws  of  the  state,  and  the  fact  is  made 
to  appear  to  the  grovemor,  or  to  a  judge  of  the  supreme  court, 
or  to  a  county  judge,  or  to  the  sheriff  of  the  county,  or  to  the 
mayor,  recorder  or  city  judge  of  a  city,  either  of  those  officers 
may  issue  an  order  directed  to  the  commanding  officer  of  a 
division,  brigade,  regiment,  battalion  or  company,  to  order  his 
command,  or  any  part  of  it  (describing  the  kind  and  number  of 
troops),  to  appear  at  a  specified  time  and  place  to  aid  the  civil 
authorities  in  suppressing  violence  and  enforcing  the  law. 

S  112.  Commandlnfl:  officer  and  troops  to  obey  the  order. 

The  commanding  officer,  to  whom  the  order  is  given,  must 
forthwith  obey  it;  and  the  troops  required  must  appear  at  the 
time  and  place  appointed,  armed  and  equipped  with  ammuni- 
tion as  for  inspection,  and  render  such  aid. 

I  lis.  Armed  force  to  obey  orders. 

When  an  armed  force  is  called  out  for  the  purpose  of  sup- 
pressing an  unlawful  or  riotous  assembly,  it  must  obey  the  orders 
in  relation  thereto,  of  either  of  the  officers  mentioned  in  section 
one  hundred  and  eleven. 

§   114.  Conduct  of  tbe  troops. 

Bvery  endeavor  must  be  used,  both  by  the  magistrates  and 
dvjl  officers,  and  by  the  officer  commanding  the  troops,  which 
can  be  made  consistently  with  the  preservation  of  life,  to  induce 
or  force  the  rioters  to  disperse,  before  an  attack  is  made  upon 
them  by  which  their  lives  may  be  endangered. 

I  lis.  Governor  mnT,  In  certain  casea,  proclaim  a  eonntr 
In  a  state  of  Insnrrectlon. 

When  the  governor  is  satisfied  that  the  execution  of  civil  or 
criminal  process  has  been  forcibly  resisted  in  any  county,  by 
bodies  of  men,  or  that  combinations  to  resist  the  executions  of 
process  by  force  exist  in  any  county,  and  that  the  power  of  the 
county  has  been  exerted,  and  has  not  been  sufficient  to  enable 
the  officer  having  the  process  to  execute  it,  he  may,  on  the 
application  of  the  officer,  or  of  the  district  attorney  or  county 
judge  of  the  county,  by  proclamation  to  be  published  in  the 
state  paper,  and  in  such  papers  in  the  county  as  he  may  direct, 
declare  the  county  to  be  in  a  state  of  insurrection. 

§  lie.  May  call  ont  the  mllltla. 

After  the  proclamation  mentioned  in  the  last  section,  the  gov- 
ernor may  order  into  the  service  of  the  state  such  number  and 
description  of  volunteer  or  uniform  companies,  or  other  militia 
of  the  state,  as  he  deems  necessary,  to  serve  for  such  term,  and 
under  the  command  of  such  officer  or  officers  as  he  may  direct. 

I  117.  May  revoke  the  proclamation. 

The  governor,  when  he  thinks  proper,  may  revoke  the  procla- 
mation authorized  by  section  one  hundred  and  fifteen,  or  declare 
that  it  shall  cease,  at  the  time  and  in  the  maimer  directed  by 
him. 
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PAET  in. 

OP    JUDICIAL    PROCEEDINGS    FOR    THE    REMOVAL    OF    PUBLIC 
OFFICERS,  BY  IMPEACHMENT,  OR  OTHERWISE. 

Tltto    I.  Of  ImpeachmeDtflL 

II.  Of  the  remoyal  ot  jmtlces  of  the  peace,  police  justices,  and  justices 
of  Justices'  conrti,  and  tbelr  clerks. 


TITLE  L 
Of  Impeachments. 

lis.  Impeschment  to  be  delivered  to  president  of  the  senate. 

119.  Cop7  of  impeachment  served  on  defendant. 

120.  Serrfce,    how   made. 

121.  Proceedings,  if  defendant  do  not  appear. 

122.  Defendant  may  object  to  infBciency  of,   or  deny  Impeaclinient. 

123.  Form  of  objection  or  denial. 

124.  Proceedings  thereon. 

125.  Two-thirds  necessary  to  conriction. 

126.  Judgment  on  conrlctlon,  how  pronoanoed. 

127.  Adoption   of   resohitlon. 
128L  Natnre  of  the  Judgment. 

120.  Officer,  when  Impeached,  dlsquallfled  to  act  until  acquitted. 
190.  Presiding  officer,  when  president  of  the  senate  Is  impeached. 
181.  Impeachment,  not  a  bar  to  indictment. 

I  118.  Iaipea«]ftment  to  be  delivered  to  president  of  tlie 
oeiutte. 

When  an  officer  of  the  state  is  impeached  by  the  assembly,  the 
articles  of  impeachment  must  be  delivered  to  the  president  of 
the  senate. 

See  N.  Y.  Const.,  art.  «,  |  18;  N.  T.  Const,  art.  1,  f  e.    Penal  Code,  t  728. 

i  119.  Copy  of  Impeaelmient  served  on  defendant. 

The  president  of  the  senate  mast  thereupon  cause  a  copy  of 
the  articles  of  impeachment,  with  a  notice  to  appear  and  answer 
the  same,  at  the  time  and  place  appointed  for  the  meeting  of 
the  conrt,  to  be  served  on  the  defendant,  not  less  than  twenty 
days  before  the  day  fixed  for  the  meeting  of  the  court. 

f  ISO.  Senrlee,  Itovr  made. 

The  service  must  be  upon  the  defendant  personally,  or  if  he 
cannot,  upon  diligent  inquiry,  be  found  in  the  state,  the  court, 
npon  proof  of  that  fact,  may  order  publication  to  be  made  in 
soch  manner  as  it  deems  proper,  of  a  notice  requiring  him  to 
appear  at  a  specified  time  and  place,  and  answer  the  articles  of 
impeachment. 

I  ISl.  Proeeedlnvs,  If  defendant  do  not  appear. 

If  the  defendant  do  not  appear,  the  court,  upon  proof  of  ser- 
vlee  or  pablicatiim  as  provided  in  the  last  two  sections,  may  of 
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its  own  motion,  or  for  cause  shown,  assign  another  day  or 
place  for  hearing  the  impeachment;  or  may  then,  or  at  any  other 
time  which  it  may  appoint,  proceed  in  the  absence  of  the  defend- 
ant, to  trial  and  judgment. 

§  122.  Defendant  may  object  to  Bnlllclency  of,  or  deny 
Impeacliment. 

When  the  defendant  appears,  he  must  answer  the  articles  of 
impeachment;  which  he  may  do,  either  by  objecting  to  their 
sufficiency,  or  that  of  any  article  therein,  or  by  denying  the 
truth  of  the  same. 

f  123.  Form  of  objection  or  denial. 

If  the  defendant  object  to  the  sufficiency  of  the  impeachment, 
the  objection  must  be  in  writing,  but  need  not  be  in  any  spe- 
cific form;  it  being  sufficient  if  it  present  intelligibly  the  grounds 
of  the  objection.  If  he  deny  the  truth  of  the  impeachment,  the 
denial  may  be  oral,  and  without  oath,  and  must  be  entered  upon 
the  minutes. 

1   124.  Proceedinsrs  thereon. 

If  an  objection  to  the  sufficiency  of  the  impeachment  be  not 
sustained  by  a  majority  of  the  members  of  the  court  who  heard 
the  argument,  the  defendant  must  forthwith  answer  the  arti- 
cles of  impeachment.  If  he  plead  guilty,  or  refuse  to  plead,  the 
court  must  render  judgment  of  conyiction  against  him.  If  he 
deny  the  matters  charged  the  court  must,  at  such  time  as  it 
may  appoint,  proceed  to  try  the  impeachment,  and  may  adjpum 
the  trial  from  time  to  time  until  concluded. 

1   125.  T'vro-tbirds  necessary  to  conviction. 

The  defendant  cannot  be  convicted  on  an  impeachment,  with- 
out the  concurrence  of  two-thirds  of  the  members  present  dur- 
ing the  trial;  and  if  such  two-thirds  do  not  concur  in  a 
conviction,  the  defendant  must  be  declared  acquitted. 

1  126.  Jndflrment  on  conviction,  bovr  prononnced. 

After  conviction,  the  court  must  immediately,  or  at  such  other 
time  as  it  may  appoint,  pronounce  judgment,  in  the  form  of  a 
resolution,  entered  upon  the  minutes  of  the  court.  The  vote 
upon  the  passage  thereof  must  be  taken  by  yeas  and  nays,  and 
must  also  be  entered  upon  the  minutes. 

I  127.  Adoption  of  resolntlon. 

On  the  adoption  of  the  resolution,  by  a  majority  of  the  mem- 
bers present,  who  voted  on  the  question  of  acquittal  or  convic- 
tion, it  becomes  the  judgment  of  the  court. 

S  128.  If  a  tore  of  tbe  Jndsment. 

Upon  conviction,  the  judgment  must  be  either 

1.  That  the  defendant  be  removed  from  office;  or 

2.  That  he  be  removed  from  office  and  disqualified  to  hold  and 
enjoy  a  particular  office  or  class  of  offices,  or  any  office  of  profit, 
trust  or  honor  whatever  under  this  state. 
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I  12&.  Oflleei*,  -vrhen  laipeaehed,  dlaavAllfled  to  act  until 


No  officer  shall  exercise  his  office,  after  articles  of  impeach- 
ment ag^ainst  him  shall  have  been  delirered  to  the  senate,  until 
he  is  acquitted. 

I  lao.  Presldlas  oHleer,  -vrhen  president  of  the  senate  Is 
impenelied. 

If  the  president  of  the  senate  be  impeached,  notice  of  the 
impeachment  must  be  immediately  given  to  the  senate  by  the 
assembly,  that  another  president  may  be  chosen. 

S  181.    Inipeaclinicnt  not  a  1»ar  to  Indlotntent. 

If  the  offense  for  which  the  defendant  is  impeached  be  a 
crime,  the  prosecntion  thereof  is  not  barred  by  the  impeachment. 

48 


I  132        THB  OODB  OF  CRIMINAL  PROOBDUREL 


TITLE  II. 

Ot  tM  Removal  of  Justices  of  the  Peace^  PoUee  Justices,  and 
Justices  of  Justices*  Courts  and  Their  Clerks. 

I  laa.  Remo-rals. 

Justices  of  the  peace,  police  justices,  justices  of  justices' 
courts,  and  their  clerks,  are  remorable  by  the  appellate  division 
of  the  supreme  court. 

Am'd  L.  1896,  ch.  880. 

See  N.  T.  Oenst..  art.  6,  |  17. 

Police  jattlce.     In  re  King,  6  N.  T.  Sapp.  490. 

lattice  of  the  peace.     Matter  of  PrMCOtt,  77  Hon,  518. 


* . 
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PART  IV. 

or  THM  PR0CBBDIN08  IN   CRIMINAIi  ACTIONS  PROSBODTBD  BT 

INDICTMENT. 

Tltto        I.  Of  tb«  locftl  jnrladlctioD  of  public  ofTeniM. 

II.  Of  tlie  time  of  commendDg  criminal  ftctlona. 
III.  Of  tta«  Information,  and  proceedings  tbereen  to  the  commttment 

tndnalTe. 
IT.  Of  the  proceeding!  after  commitment,  and  befom  indletm««t. 
y.  Of    the    Indictment. 

VI.  Of  tlie  proceeding!  on  the  indictment  before  tvlaL 
▼II.  Of  the  trial. 

Tin.  Of  the  proceeding!  after  trial,  and  before  judgment. 
IZ.  Of  the  jndgment  and  ezecntlon. 
Z.  General  proTMons  relating  to  pnniahment  of  crime. 
XI.  Of  appeals. 
Xn.  Of  mlacellaneou  proceeding*. 


TITLE  L 
0/  the  Local  JuriadicUan  of  Public  Olfensea, 

Bee.  188.  When  a  person  lasTos  this  state  to  elnde  its  laws. 

184.  When  a  crime  Is  committed,  partly  in  one  county  and  partly  In 

another. 

185.  When  a  crime  is  committed  on  the  boundary  of  two  or  more  coun- 

ties, or  within  fiye  hundred  yards  thereof. 
188.  Juflsdlction  at  crime  on  board  of  ressel. 

187.  Of  crime  committed  In  the  state  on  board  of  any  railway  train, 

etc. 

188.  Indictment  for  libeL 

188.  OMiTlction  or  acquittal  in  another  state,  a.  bar,  where  the  Jnris- 

diction  is  concurrent. 
140.  Oonvtction  or  acquittal  In  another  county,  a  bar,  where  the  jorls- 

diction  is  concurrent. 

I  IBS.  HTKeB  m,  pernoB  leaven  tbln  utmt^  to  elude  it*  lawn. 

A  person  who  leaves  this  state,  with  intent  to  elnde  any  law 
thereof  against  duelling  or  prize-fighting  or  challenges  thereto, 
or  to  do  any  act  forbidden  by  such  a  law,  or,  who  being  a  resi- 
dent of  this  state,  does  an  act  out  of  it,  which  would  be  punish- 
able as  a  violation  of  such  a  law,  may  be  indicted  and  tried  in 
any  county  of  this  state. 

Ehids  and  challenges.     Penal  Code.   H  234-241. 
Priae-flghtlng.    Penal  Code,  {§  468-464,  Inc. 
Adams  T.  People,  1  Oomstock,  173. 

i  lS4i  "Wliem  m.  erlme  in  eoasmttted  partly  In  oae  oaumtr 
OBd  partly  In  anotlier. 

When  a  crime  is  committed,  partly  in  one  county  and  partly 
la  Another,  or  the  acts  or  effects  thereof*  constituting  or  requl- 
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site  to  the  (onsiimmation  of  the  offense,  occur  in  two  or  more 
counties,  the  jurisdiction  is  in  either  county. 

Larceny.  People  v.  Dlmlck,  107  N.  Y.  13;  Matter  of  MoFarland.  60  Hon, 
304;  36  N.  Y.  St.  Rep.  674;  People  v.  Peckeni,  163  N.  Y.  676;  People 
T.  Wicks,  11  App.  DiT.  639.  affd..  164  N.  Y.  766;  Mack  ▼.  People,  82 
N.  Y.  286:  People  ▼.  MitcbpII,  40  App.  DIt.  63;  affd.  168  N.  Y.  604. 

Seduction.      People  v.  Crotty,  30  St.  Rep.  44,  «  N.   V.  Supp.  »tf7. 

Murder.      People  v.  Thorn,  21  Misc.  130. 

Conspiracy.      People  v.  Summerfleld.  48  Misc.  242. 

See  People  v.  Dowlingr,  84  N.  Y.  478. 

S  185.  ^When  a  crime  Is  committed  on  the  boundary  of 
t^vo  or  more  conntiea,  or  ipritbin  Ave  bnndred  yarda 
thereof. 

When  a  crime  is  committed  on  the  boundary  of  two  or  more 
counties,  or  within  fire  hundred  yards  thereof,  the  jurisdiction 
is  in  either  county. 

Jurisdiction.     People  y.  Bates,  38  Jlun,  180;  4  N.  Y.  Cr.   Rep.  214;  People 
T.  Davis.  66  N.  Y.  96;  People  y.  Dayis,  86  N.  Y.  77. 

f  186.  Jnrladiction  of  crime  on  bonrd  of  Teasel. 

When  a  crime  is  committed  in  this  state  on  board  of  a  Tessel 
navigating  a  river,  lake,  or  canal,  or  lying  therein  in  the  course 
of  1^  voyage,  or  in  respect  to  any  portion  of  the  cargo  or  lading 
of  such  boat  or  vessel,  the  jurisdiction  is  in  any  county  through 
which,  or  in  any  part  of  which,  such  river  or  canal  passes,  or 
in  which  such  lake  is  situated,  or  on  which  it  borders,  or  in  the 
county  where  such  voyage  terminates,  or  would  terminate  if 
completed. 

Rape.    People  y.  Hulse,  3  Hill,  809. 

On  foreign   vessel.     People  ex  rel.   Schnmacber  y.   Biarine  Goort,   6  Hon, 

215. 
Canal  boat.    Larkin  y.   People,  61  Barb.   226. 
Steamboat.     Man  ley  v.  People,  7  N.  Y.  296. 

§  137.  Of  crime  committed  in  the  state  on  board  of  any 
railfray    train,   etc 

When  a  crime  is  committed  in  this  state,  in  or  on  board  of 
any  railway  ongine,  train  or  car,  making  a  passage  or  trip  on 
or  over  any  railway  in  this  state,  or  in  respect  to  any  portion  of 
the  lading  or  freightage  of  any  such  railway  train  or  engine  car, 
the  jurisdiction  is  in  any  county  through  which  or  any  part  of 
which,  the  railway  train  or  car  passes,  or  has  passed  in  the 
course  of  the  same  passage  or  trip,  or  in  any  county  where  such 
passage  or  trip  terminates,  or  would  terminate  if  completed. 

People  y.  Dowllnjf.  84  N.  Y.  478. 

f   138.  Indictment  for  libel. 

When  a  crime  of  libel  is  committed  by  publication  in  any 
paper  in  this  state,  against  a  person  residing  in  the  state,  the 
jurisdiction  is  in  either  the  county  where  the  paper  is  published, 
or  in  the  county  where  the  party  libeled  resides.  But  the 
defendant  may  have  the  place  of  trial  changed  to  the  county 
where  the  libel  is  printed,  on  executing  a  bond  to  the  complain- 
ant in  the  penal  sum  of  not  less  than  two  hundred  and  fifty  del- 
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lars,  nor  more  than  one  thousand  dollars,  conditioned,  in  case 
the  defendant  is  convicted,  for  the  payment  of  the  complain- 
ant's reasonable  and  necessary  traveling  expenses  in  going  to 
and  from  his  place  of  residence  and  the  place  of  trial,  and  his 
necessary  expenses  in  attendance  thereon,  which  bond  must  be 
signed  by  two  sufficient  sureties,  to  be  approved  by  the  judge 
of  a  court  of  record  exercising  criminal  jurisdiction. 

Whenever  the  crime  of  libel  is  committed  against  a  person  not 
a  resident  of  this  state,  the  defendant  must  be  indicted  and  the 
trial  thereof  had  in  the  county  where  the  libel  is  printed  and 
published.  But  if  the  paper  does  not,  upon  its  face,  purport  to 
be  printed  or  published  in  a  particular  county  of  this  state,  the 
defendant  may  be  indicted  and  the  trial  thereof  had  in  any 
county  where  the  paper  is  circulated.  In  no  case,  however,  can 
the  defendant  be  indicted  for  the  printing  or  publication  of  one 
libel  in  more  than  one  county  of  this  state. 

Ubel.     Peoal  Code,  ff  242-264,  Inc.,  f  568. 

I  189.  Con^ietlon  .  or  acanlttal  In  anotber  state,  a  bar, 
-vrbere  tbe  Jnrlndiction  Is  concurrent. 

When  an  act  charged  as  a  crime  is  within  the  jurisdiction  of 
another  state,  territory  or  country,  as  well  as  within  the  juris- 
diction of  this  state,  a  conviction  or  acquittal  thereof  in  the 
former,  is  a  bar  to  a  prosecution  or  indictment  therefor  in  this 
state. 

See  Penal  Code,  I  979. 

I  140.  Conviction  or  acavlttal  In  anotber  eonnty*  a  bar» 
^irbere   tbe  Jnrlsdietlon  la  ooncnrrcnt. 

When  a  crime  is  within  the  jurisdiction  of  two  or  more  coun- 
ties of  this  state,  a  conviction  or  acquittal  thereof  in  one  county 
18  a  bar  to  a  prosecution  or  indictment  thereof  in  another. 

4T 
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TITLE  II. 
Of  the  Time  of  Commencing  Criminal  AotUma, 

8«c.  141.  Proftecntion  for  murder  may  be  commenced  at  Any  time. 
142.  Limitation  of  flre  years. 
148.  Defendant    out   of    state. 
144.  Indictment  deemed  found,   when  presented  in  court  and  filed. 

(  141.  ProBecntlon  for  murder  miity  be  eommeiioed  at 
any  time. 

There  is  no  limitation  of  time  within  which  a  prosecution  for 

murder  must  be  commenced.     It  may  be  commenced  at  any  time 

after  the  death  of  the  person  killed. 

People  y.  Dowllng,  1  N.  Y.  Cr.  Eep.  629;  People  ▼.  Austin,  63  App.  DIt. 
382. 

I   142.   Iilmitatfon   of  Ave  years. 

An  indictment  for  a  felony,  other  than  murder,  must  be  found 
within  five  years  after  its  commission,  except  where  a  less  time 
is  prescribed  by  statute.  And  an  indictment  for  misdemeanor 
must  be  found  within  two  years  after  its  commission. 

Am'd  L.  1887,  ch.  412. 

Plea  of  statute  of  limitations  not  raised  by  demurrer.     People  y.   Durrin. 

2  N.  Y.  Cr  Rep.  328. 
Misdemeanor.    People  v.  Lindenbom,  23  Misc.  426;  People  v.  Blake,  121  App. 

Div.    613. 
Bribery.     People  v.  Gibson,  122  App.  Div.  69,  aff'd  191  N.  Y.  227. 
See  People  v.  O'Donnell,  48  Hun,  358;  People  v.  Dowling,  1  N.  Y.  Cr.  Bep. 

629;  People  v.   Lord,  12  Hun,  282;   People  v.   Austin,  63  App.  Diy.  882, 

aff'd  170  N.   Y.   586. 

I  148.  Defendant  out  of  «tate. 

If  when  the  crime  is  committed  the  defendant  be  without  the 
state,  the  indictment  may  be  found  within  the  term  herein  limited 
after  his  coming  within  the  state;  and  no  time  during  which  the 
defendant  is  not  an  inhabitant  of  or  usually  resident  within  the 
state  or  usually  in  personal  attendance  upon  business  or  employ- 
ment within  the  state  is  part  of  the  limitation. 

Am'd  L.   1895,   ch.   652. 

Plea  of  statute  of  limitations  not   raised  by  demurrer.     People  y.    Durrin, 

2  N.  Y.  Cr.  Rep.  328. 
Misdemeanor.     People   v.    Lindenbom.    23   Misc.    426;    People   v.    Blake,    121 

App.  Div.  613. 
Defendant  within  the  state  when  crime  committed.     People   v.    Sewell,   66 

Misc.  260. 

I  144.  Indictment  deemed  fonnd,  iwhen  presented  in  court  and 
filed. 

An  indictment  is  found,  within  the  meaning  of  the  last  three 
sections,  when  it  is  duly  presented  by  the  grand  jury  in  open 
court,  and  there  received  and  filed. 

People  V.   Oishei,  20  Misc.  168. 
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TITLE  III. 

Of  the  Information,  and  Proceedinga  Thereon  to  the  Commitment 

Inclusive, 

Chap.         I.  Tbe  information. 

n.  The  warrant  of  arrest. 

III.  Arrest  by  an  ofDcer,  under  a  warrant. 

IV.  Arrest  hj  an  officer,   wltbont  a  warrant. 
V.  Arrest  by  a  priTate  person. 

▼I.  Retaking,   after  an  escape  or  rescue. 
▼II.  Examination  of  tbe  case,  and  diacbarge  of  tbe  defeodant  or  **^M<ng 
him  to  answer. 


CHAPTBR  I. 
Tbe  InfommtiOA. 

Bee.  140.  Information,  defined. 

146.  Maglstimte,  defined. 

147.  Wbo   are    magistrates. 

I  14B.  iBformation,  dellned. 

The  information  is  the  allegation  made  to  a  magistrate,  that 
a  person  has  been  guilty  of  some  designated  crime. 

Criminal  act.      People  ex  rel.  Baker  v.  Beatty,  8!)  Hun.  470. 

Sufficiency  of  information.        Ffoplc  ex  rel.   Livinfr-ton   v.    Wyatt,  181  N.   Y. 
383;  People  bx  rel.   Sampson  v.   Dunning,   IK)  App.   Div.  .ih. 

See  People  v.   Nowak,   7  N.   Y.   Cr.    Rep.   6y;  5  N.    V.   Supp.   239;  People  ex 

rel.   Kenney  v.   Cornell,  6  Misc.   608;   People   v.    Polhamus.   8  App.    Div. 

188;  People  t.  Boms.  19  Misc.  680;  People  t.  James,  11  App.  DIt.  600: 
Hatter  of  Ramscar,  1  N.   Y.   Cr.   Rep.   33;   People  v.   Johnson,  46  Hub, 

667;  People  t.  Hilej,  38  Misc.  168;  People  ex  rel.  Fleming  y.  Mayer,  41 
Misc.  280;  People  ex  reL  Farley  v.  Crane,  94  App.  Div.  397. 

I    14(1.    Mairt strate,    dellned. 

A  magistrate  is  an  officer,  having  power  to  issue  a  warrant  for 
the  arrest  of  a  person  charged  with  a  crime. 

Wben  maslstrate*a  decision  not  reviewable.     KUloran  v.  Barton,  28  Hob, 

648. 
8m  Ooanty  v.  Winchester,  46  N.   T.   St.   Rep.  410;   18  N.   T.   8np^   668; 

People  ex  rel.  Kenney  t.  Cornell,  6  Misc.  668. 

I    147.   IVIao    are    mairlstrates. 

The  following  persons   are  magistrates: 

1.  The  justices  of  the  supreme  court. 

2.  The  judges  of  any  city  court. 

3.  The  county  judges  and  special  county  judges. 

4.  The  city  judge  of  the  city  of  New  York,  and  the  judges  of 
the  court  of  general  sessions  in  the  dty  and  county  of  New 
York. 

5.  The  Justices  of  the  peace. 

6.  The  police  and  other  special  justices  appointed  or  elected 
In  a  city,  Tillage  or  town. 

7.  The  mayors  and  recorders  of  cities.  But  in  the  city  of  New 
X«tk»  the  only  magistrates  authorized  to  commit  children  to 
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institutions  are  the  justices  of  the  supreme  court,  the  recorder, 
the  city  judge  of  the  city  of  New  York,  and  judges  authorized 
to  hold  the  court  of  general  sessions,  and  the  police  justices. 

Am'd  L.    1892,   ch.   279. 

When  magistrate's  decision  not  reviewable.     KiUoran  t.   Barton,   28  Hon, 

648. 
Ooroner  not  a  magistrate.    People  t.  McQloln,  91  N.  Y.  241;  12  Abb.  N.  C. 

172;  1  N.  Y.  Cr.  Rep.  154.  affg.  28  Hnn.  160;  1  N.  Y.  Gr.  Rep.  106. 
Jurisdiction.     People  y.  Bates,  38  Hnn,  180;  4  N.  Y.  Or.  Rep.  214. 
Snbd.  6.    Conntj  ▼.  Winchester,  40  N.  Y.  St.  Rep.  410;  18  N.  Y.  Snpp.  <I6& 
Subd.  7.    Hatter  of  McParland,  69  Hnn,  304;  36  N.  Y.  St.  Rep.  674;  Hwn- 

mert  t.  Oleason,  88  N.  Y.  St.  Rep.  342. 
See  People  t.  Nowak,  7  N.  Y.  Cr.  Rep.  69;  6  N.  Y.  Sapp.  23a 


THB  WABRANT  OF  ARBBST.        if  148^  14» 

CHAPTER  II. 
Tlie  'WarntBt   of  Arrest. 


148.  Szamination   of   the   proiecator   and   bla   witneMM,    upon  the  IB- 

formatloD. 

149.  DepoaltloDB,  what  to  contain. 

IBO.  In  what  caae  warrant  of  arreat  may  be  lasned. 
151.  Form  of  warrant. 

162.  Name  or  description  of  the  defendant  In  the  warrant  and  ttatement 

of  the  offenae. 

163.  Warrant  to  be  directed  to  and  executed  by  a  peace  offlcer. 
154.  Who  are  peace  officers. 

156.  Warrant  Issoed  by  certain  Jndges. 
166.  Id.;    by  other  magistrates. 

157.  Indorsement  on  the  warrant  for  serrice  in  another  coanty,  how  and 

opon  what  proof  to  be  made. 
168.  Defendant,  arrested  for  felony. 
168.  Defendant,  arrested  for  a  misdemeanor. 

160.  Proceedings  on  taking  ball  from  the  defendant,  in  rach  east. 

161.  Proceedings,  where  he  la  admitted  to  ball  In  snch  case,  but  ball  is 

not   giTMI. 

162.  Prisoner  carried  from  connty  to  county. 
168.  Power  and  privilege  of  officer. 

164.  When  magistrate  issuing  the  warrant  is  nnable  to  act. 

166.  Defendant  in  all  cases  to  be  taken  before  a  magistrate  wlthoat  delay. 
166w  Defendant  before  another  magistrate  than  the  one  who  lamed  the 
warrant. 

I  148.  Bbcamlnatlon  of  the  proseentor,  and  hln  nrf  tne««es, 
npoB   tlie   iBformation. 

When  an  information  is  laid  before  a  magistrate,  of  the  com- 
mission of  a  crime,  he  mast  examine  on  oath  the  informant  or 
prosecutor,  and  any  witnesses  he  may  produce,  and  take  their 
depositions  in  writing,  and  cause  them  to  be  subscribed  by  the 
parties  making  them. 

OmIsBion  to  sign.     People  ▼.  Winness,  8  N.  Y.  Cr.  Rop.  80. 

Jorladlction.    Tracy  v.  Seamana,  7  N.  Y.  St.  Rep.  144;  McKelrey  t.  Marabt 

63  App.  DiT.  890;  People  ex  rel.  Fleming  t.  Mayer,  41  Misc.  289. 
▲flIdaTlt.  People  t.  Nowak,  7  N.  Y.  Cr.  Bep.  <»;  5  N.  Y.  Snpp.  238. 
Information.     People  ex  rel.  Sandman  t.  Tnthlll,  79  App.  Dir.  24;  People 

ex   Pel.   Lewisohn   v.    Wyatt,   -M   Misc.    456;    People   tx    nl.    Livingston    v. 

Wyatt,   186   N.    Y.    383:    Ppopl?   rx   rel.    Sampson   v.    Dunning,    11  :>    App. 

Div.  35. 
Failare  to  exaniin<«.       Nowak  v.   Waller,   10  N.    Y.    Supp.    19»:   31    N.    Y.   St. 

Bep.  458;  People  ex  rel     Oorrton  v.   Wahle,   4n  Mi'if.   4^Ft. 
See  Saylea  t.    Hoetcel.   48  N.   Y.    St.    Rep.    206:    People  ex   rel.    Onnn   ▼. 

Webster,  76  Hun,  278;  Krauskopf  v.  Tallman,  38  App.   Div.  273;   Matter 

of   Edward   Boewell,   34   How.    Pr.    Rep.    847;    People   ex   rol.    Jacobs   v. 

McQirr,  89  Misc.  471;  People  ex  rd.  Farley  v.  Crane,  94  App.  Div.  3U7. 
ma  section  does  not  apply  to  bastardy  caaea.    Simla  v.  Alwang,  61  App. 
DlT.  4M. 

1 149*   Heposlfloiis,  what  to  contain. 

The  depo8itions  mnst  set  forth  the  facts  stated  by  the  prose- 
CQtor  and  his  witnesses,  tending  to  establish  the  commission  of 
the  crime  and  the  gnilt  of  the  defendant. 

Depoaltloiis  most  aet  forth  facta,  not  conclosiona.  Matter  of  Bothaker,  11 
Abb.  N.  C.  122.  

mcts  not  proved.    Loomis  t.  Bender,  41  Hon,  268.  ,    „    ^     „ 

On  taftirmatloa  and  belief.     People  v.  Mclntoab,  5  N.  Y.  Cr.  Bep.  88. 

M^SS^Tnejw.  SeamanJ;  7  N.  Y.  St.  Bep.  144;  McKeUey  ▼.  Marsh, 
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See  Swart  v.  Rickard,  148  N.  T.  264;  People  ▼.  Burns,  10  Misc.  680;  Knixu- 
kopf  T.  Tallman,  88  App.  Div.  278;  People  ex  rel.  Kingsley  v.  Pratt, 
22  Hun,  300;  People  ex  rel.  Sandman  t.  Tutbill,  79  App.  Dir.  24; 
People  ▼.  Miller,  81  App.  Div.  256;  People  ex  rel.  Perkins  t.  Moas, 
187  N.  Y.  410. 

ThlA  aectloii  does  not  apply  to  bastardy  caaea.  Simla  t.  Alwanc,  61  Appu 
Div.  426. 

S  150.    In  "vrliat  ease  'vrarrmnf  of  arrest  may  be  Issued* 

If  the  magistrate  be  satisfied  therefrom,  that  the  crime  com- 
plained of  has  been  committed,  and  that  there  is  reasonable 
ground  to  believe  that  the  defendant  has  committed  it,  he  must 
issue  a  warrant  of  arrest. 

Soffldent  ground.     People  t.  Mclntoab,  6  N.  Y.  Gr.  Rep.  88. 

Jariadictlon.  Tracy  t.  Seamana,  7  N.  Y.  St.  Rep.  144;  McKelvey  ▼.  Maiaht 
63  App.  Dly.  896. 

See  KlUoran  ▼.  Barton,  26  Hun,  648;  People  ex  rel.  Eraser  Tv  Auditors, 
2  N.  Y.  Supp.  609;  17  N.  Y.  St.  Rep.  878;  Swart  ▼.  RLckard,  148  N.  Y. 
264;  Krauakopf  y.  Tallman,  38  App.  Div.  273;  Blodgett  ▼.  Race,  18 
Hnn,  182;  Wllaon  y.  Robinson,  6  How.  Pr.  110;  Pratt  v.  Bogardua,  48 
Barb.  80;  Stewart  y.  Hawley,  21  Wend.  6S2;  Campbell  y.  Ewalt,  7 
How.  Pr.  Rep.  890. 


i  161.  Form  of  frarrant. 

A  warrant  of  arrest  is  an  order  in  writing  in  the  name  of  the 
people,  signed  by'  a  magistrate  commanding  the  arrest  of  the 
defendant,  and  may  be  substantially  in  the  following  form,  the 
blanks  being  properly  filled: 

County  of  [  ]. 

In  the  name  of  the  people  of  the  State  of  New  York,  to  any 
peace  officer  in  the  [  ]. 

"  Information  upon  oath,  having  been  this  day  laid  before  me 
that  the  crime  of  [  ]  has  been  committed  and  accusing 

[  ]   thereof, 

"  You  are,  therefore,  commanded  forthwith  to  arrest  the 
aboye-named    [  ],    and    bring   him    before    [  ], 

at  [  ]. 

Dated  at  [  ],  this  day  of  ,  18    . 


ti 


u 


"Justice  of  the  Peace." 
[  ]. 

The  warrant  must  direct  that  the  defendant  be  brought  before 
the  magistrate  issuing  the  warrant;  or,  if  the  offense  was  com- 
mitted in  another  town,  and  is  one  which  a  court  of  special  ses- 
sions has  jurisdiction  to  try,  or  which  a  magistrate  has  jurisdic- 
tion to  hear  and  determine,  he  must  direct  that  the  defendant 
be  brought  before  a  magistrate  of  the  town  in  which  the  offense 
was  committed. 

Am*d  L.  1895,  ch.  880. 

Oriminal  act.      People  ex  rel.  Baker  y.  Beatty,  39  Hun,  476;  4  N.  Y.  Cr. 

Rep.  287. 
Sufficiency.      People  v.   Upton,  29  N.   Y.  St  Rep.  777;  9  N.  Y.   Supp.  684; 

Krauakopf  v.  Tallman,  38  App.  Div.  273;  People  v.  Johnson,  46  Hun,  667. 
Change  of  magistrate.      People  ex  reL  Lota  v.  Norton,  76  Hun.  7. 
Jurisdiction.      McCarg  v.   Burr.  188  N.   Y.   467. 
See   Killoran    v.    Barton,    26   Hun.    648;    People   ex    rel.    Fraser   v.    Auditors, 

2   N.    Y.    Supp.    609:    17    N.    Y.    St.    Rep.    873;    People   ex    rel.    Gunn    v. 

Webeter.   75   Hun.   278;    People  v.    James,   11   App.    Div.   609;   McCarg   v. 

Burr,   106   App.    Div.   275. 
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S  ISS.  Haaie  or  desertpttoB  of  the  defeAdaAt  Ia  tlic  war- 
ntBt  amd  otatcmeAt  of  the  ollenae. 

The  warrant  must  specify  the  name  of  the  defendant,  or  if  it 
be  anknown  to  the  magistrate,  the  defendant  may  be  designated 
therein  by  any  name.  It  must  also  state  an  offense  in  respect  to 
which  the  magistrate  has  authority  to  issue  the  warrant,  and 
the  time  of  issuing  it,  and  the  city,  town  or  Tillage  where  it  is 
issued,  and  be  signed  by  the  magistrate  with  his  name  of  office. 

CrtsiliiflLi  aet.     Peoide  ex  rel.  Baker  ▼.  Beatty.  89  Hnn,  476;  4  N.  T.  Or. 

Rep.   287. 
SnflcleiMT.    PMple  t.  Upton.  29  St.  Rep.  777;  9  N.  Y.  Sapp.  084;  Knn^ 

kopf  ▼.  TaUman,  88  App.  DIt.  273;  ICUler  t.  Foley,  28  Barb.  680;  People 

ex  lel.  Joeeph  t.  Jerome,  84  Miac.  576;  People  ex  rel.  Friedman  t.  The 

Warden,  etc.,  87  Mlac.  676. 
Offense.    Atchlnaon  ▼.  Spencer,  9  Wend.  62;  Blythe  t.  TompUnt,  2  Abb. 

Pr.   Bep.  468;  People  ▼.  McLeod,  1  Hill,  377;   Payne  ▼.   Bamea,  6  Barb. 

466;  Pratt  ▼.   Bogardua.  49  Barb.  89. 
Name.     People  ex  reL  Sampson  v.  Dunning,  113  App.  Dir.  35. 


I  168.  'Wammt  to  %c  dtreet^d  to  aaA  oxeowt^d  by  « 
poAoo   ofleer. 

The  warrant  mast  be  directed  to  and  executed  by  a  peace 
officer. 

People  «x  reL  NaTigb  ▼.  Frlnk,  41  Hon,  188;  4  N.  T.  Cr.  Bep.  289. 

I  164.   W^o  ore  peace  ollleers. 

A  peace  officer  is  a  sheriff  of  a  coonty,  or  his  ander-«heritf  or 
deputy*  or  a  constable,  marshal,  police  constable  or  policeman  of 
a  dty,  town  or  Tillage. 

Am*d  U.  UB62,  ch.  869. 

FMloe  oOoer.    People  t.  Doyle,  11  App.  DIt.  447. 

DepotF  Aerlff.     Deyoe  r.  Woodworth,  144  N.  T.  448;  People  ez  nL  White 
T.  Gttntoii,  28  App.  DIt.  478. 


I  166.  'Warrant  issued  %r  eertaia  Judirefl* 

If  the  warrant  be  issued  by  a  Justice  of  the  supreme  court, 
recorder,  dty  judge  or  judge  of  a  court  of  general  sessions  in  the 
dty  and  county  of  New  York,  or  by  a  county  judge  or  by  the 
recorder  of  a  dty,  where  jurisdiction  is  conferred  by  law  upon 
■udk  recorder  or  by  a  judge  of  the  dty  court,  it  may  be  directed 
generally  to  any  peace  officer  in  the  state,  and  may  be  executed 
by  any  of  those  officers  to  whom  it  may  be  ddirerad. 

Aaa'd  I*.  1866^  Sl  880l 

See  6oanty  t.  Wlnelieeter,  40  N.  T.  St.  Bep.  410;  IS  N.  Y.  Snpp.  668; 
Deyoe  ▼.  Bwen,  70  Hna,  645. 

I  16C  Id.  I  %r  otlier  auifflatrates. 

If  it  be  issued  by  any  other  magistrate,  it  may  be  directed 
generally  to  any  peace  officer  in  the  county  in  which  it  is  issued, 
and  may  be  executed  in  that  county;  or  if  the  defendant  be  in 
another  county,  it  may  be  executed  therein,  upon  the  written 
Erection  of  a  magistrate  of  such  other  county  indorsed  upon 
the  warrant,  signed  by  him  with  his  name  of  office,  and  dated 
at  the  dty,  town  or  Tillage  where  it  is  made,  to  the  following 
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effect:     **  This  warrant  may  be  executed  in  the  connty  of  Mon- 
roe"  [or  as  the  case  may  be]. 

Am'd  L.  1882.  cb.  800. 

See  Ooanty  t.   Winchester,  46  N.   T.   St.  Bep.  410;   18  N.   T.  Siipp.  868; 
Clark  T.  Oleveland,  6  Hill,  844. 

i  1S7.  Indorsement  on  tlie  frarrmnt  for  servlee  in 
another  connty,  hotr  nnd  npon  irhnt  proof  to  be  ntade. 

The  indorsement  mentioned  in  the  last  section  cannot,  how- 
ever, be  made  unless  upon  the  oath  of  a  credible  witness,  in 
writing,  indorsed  on  or  annexed  to  the  warrant,  proving  the 
handwriting  of  the  magistrate  by  whom  it  was  issued.  Upon 
this  proof,  the  magistrate  indorsing  the  warrant  is  exempted 
from  liability  to  a  civil  or  criminal  action,  though  it  afterward 
appear  that  the  warrant  was  illegally  or  improperly  issued. 

i  1S8.  Defendant,  arrested  for  felony. 

If  the  crime  charged  in  the  warrant  be  a  felony,  the  officer 
making  the  arrest  must  take  the  defendant  before  the  magis- 
trate who  issued  the  warrant,  or  some  other  magistrate  in  the 
same  county,  as  provided  in  section  one  hundred  and  sixty-four. 

Oonflnlng  a  child.     People  ex  rel.  NaTafta  t.  Frlnk,  41  Han,  188;  4  N.  T. 

Gr.  Rep.  280. 
See  People  ex  rel.  Eraser  ▼.•Aadlton,  2  N.  Y.  Snpp.  600;  17  N.  Y.  St.  Rep. 

878;  Tracy  ▼.  Seamana,  7  N.  Y.  St.  Rep.  144;  People  ex  rel.  Slchel  t. 

Chapman,  80  How.  Pr.  Rep.  202. 


S  169.  Defendant,  arrested  for  a  ntisdemeanor. 

If  the  crime  charged  in  the  warrant  be  a  misdemeanor,  and 
the  defendant  be  arrested  in  another  county,  the  officer  must, 
upon  being  required  by  the  defendant,  take  him  before  a  magis- 
trate in  that  county,  who  must  admit  the  defendant  to  bail,  for 
his  appearance  before  the  magistrate  named  in  the  warrant,  and 
take  bail  from  him  accordingly. 

See  People  ex  rel.  Slchel  ▼.  Chapman,  80  How.  Pr.  Rep.  202;  People  ▼.  Clews, 
77  N.  Y.  88. 

i  100.  Proeeedinffs  on  talcinv  bail  front  tlie  defendant* 
in  sneh  ease. 

On  taking  bail,  the  magistrate  must  certify  that  fact  on  the 
warrant,  and  deliver  the  warrant  and  undertaking  of  bail  to 
the  officer  having  charge  of  the  defendant.  The  officer  must 
then  discharge  the  defendant  from  arrest,  and,  without  delay, 
deliver  the  warrant  and  undertaking  to  the  magistrate  before 
whom  the  defendant  is  required  to  appear. 

I  lOl.  Proceedings,  ^rhere  lie  is  adntitted  to  bail  in  awek 
ease,  bnt  ball  is  not  siyen. 

If,  on  the  admission  of  the  defendant  to  bail,  as  provided  in 
section  one  hundred  and  fifty-nine,  bail  be  not  forthwith  given, 
the  officer  must  take  the  defendant  before  a  magistrate  as 
directed  by  the  warrimt,  or  some  other  magistrate  in  the  samt 
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town  or  county,  as  proYided  in  section  one  hnndred  and  sixty- 
foar. 

Am'd  L.  1888,  ch.  4B8. 

See  People  ex  rel.  Fraser  t.  Andlton,  2  N.  Y.  Supp.  000;  17  N.  T.  Bt.  Bepii 
878. 

f  ie2.  Prisoner  earrled  from  eovaty  to  county. 

An  officer  who  has  arrested  a  defendant  on  a  criminal  charge, 
in  any  county,  may  carry  such  prisoner  through  such  parts  of 
any  county  or  counties,  as  shall  be  in  the  ordinary  route  of 
travel  from  the  place  where  the  prisoner  shall  have  been 
arrested,  to  the  place  where  he  is  to  be  conveyed  and  delivered 
under  the  process,  by  which  the  arrest  shall  have  been  made; 
and  Buch  conveyance  shall  not  be  deemed  an  escape. 

Not  lUble  to  anotber  arreet  In  transit.    Loto  t.  Homphrey,  Q  Wend.  204. 

g   163.  Pofver  and  privileare  of '  olllcer. 

While  passing  through  such  other  county  or  counties,  the  offi- 
cers having  the  prisoner  in  their  charge  shall  not  be  liable  to 
arrest  on  civil  process;  and  they  shall  have  the  like  power  to 
require  any  citizen  to  aid  in  securing  such  prisoner,  and  to 
retake  him  if  he  escapes,  as  if  they  were  in  their  own  county; 
and  a  refusal  or  neglect  to  render  such*  aid  shall  be  an  offense, 
fn  the  same  manner  as  if.  they  were  officers  of  the  county  where 
such  aid  shall  be  required. 


I  164.  W^en  naasistrate  iasnlnv  the  warrant  i«  nnable 
to  act. 

When,  by  the  preceding  sections  of  this  chapter,  the  defend- 
ant is  required  to  be  taken  before  the  magistrate  who  issued  the 
warrant,  or  before  a  magistrate  of  the  town  in  which  the  offense 
was  committed,  he  may,  if  that  magistrate  be  absent  or  unable 
to  act,  be  taken  before  the  nearest  or  most  accessible  magistrate 
in  the  town  in  which  the  magistrate  before  whom  the  warrant 
is  returnable  resides,  if  there  be  such  a  magistrate  accessible 
and  qualified  to  act,  and  otherwise,  before  the  nearest  or  most 
accessible  magistrate  in  the  same  county.  The  officer  must,  at 
the  same  time,  deliver  to  the  magistrate  the  warrant,  with  his 
return  indorsed  and  subscribed  by  him. 

▲m'd  Lu  1888.  cb.  468. 

Ghaoge  of  magistrate.    People  ex  rel.  Lota  ▼.  Norton,  76  Hnn,  7. 

flee  People  ex  rel.  Slcb^  t.  Chapman,  30  How.  Pr.  Rep.  202;  People  ▼. 
Clews,  77  N.  T.  89;  People  ex  rel.  Navagh  ▼.  Frlnk,  41  Hon.  188;  4 
N.  T.  Cr.  Rep.  280;  People  ex  rel.  Fraser  ▼.  Auditors,  2  N.  Y.  Snpp. 
OOO;  17  N.  T.  St.  Rep.  878. 

S  16S.  Defendant  in  all  eases  to  be  taken  before  a  magis- 
trate vrtthont  delay. 

The  defendant  must  in  all  cases  be  taken  before  the  magif- 

09 


i  166      THE  CODE  OP  CRIMINAL  PROCEDURE. 

trate  without  unnecessary  delay,  and  he  may  give  bail  at  any 
hour  of  the  day  or  night. 

Atn'd  L.  1887,  ch.  694. 

Delay.     Pastor  t.  Regan,  8  Misc.  547;  People  v.  Hill,  16  Barb.  908;  Arnold 

T.  Steeves,  10  Wend.  514. 
See  People  ez  reL  Gow  v.  Bingham,  67  Misc.  66. 

I  166.  Defendant  before  another  ntaflristrate  tkan  the 
one  irho  issned  the  irarrant. 

If  the  defendant  be  taken  before  a  magistrate  other  than  the 
one  who  issued  the  warrant,  the  depositions  on  which  the  war- 
rant was  granted  must  be  sent  to  that  magistrate,  or  if  they 
cannot  be  procured,  the  prosecutor  and  his  witnesses  must  be 
summoned  to  giye  tJieir  testimony  anew. 


▲BREST  BY  AN  OFFICER,  UNDER  WARRANT.  H  167-171 

CHAPTBR  III. 

Arrest  by  an  Oillcer,  Under  a  'Warrant. 

See.  167.  Arrest  defined. 

168.  By  whom  an  arrest  may  be  made. 

160.  Erery  person  bound  to  aid  an  officer  In  an  arrest. 

170.  When  the  arrest  may  be  made. 

171.  How  an  arrest  Is  made. 

172.  No  farther  restraint  allowed  than  Is  necessary. 

178.  Officer  most  state  his  antborlty,  and  show  warrant,  if  required. 
174.  If  defendant  flee  or  resist,  officer  may  use  all  necessary  meam  to 

effect  arrest. 
ITS,  176.  When  officer  may  break  open  a  door  or  window. 

S  ler.  Arrest  defined. 

Arrest  is  the  taking  of  a  person  into  custody  that  he  may  be 
held  to  answer  for  a  crime. 

Bringing  forcibly  within  jurisdiction.     People  y.  Bowe,  1  SbeldoD,  681. 


I  108.  By  frlionft  an* arrest  may  be  made. 

An  arrest  may  be.* 

1.  By  a  peace  officer,  under  a  warrant; 

2.  By  a  peace  officer,  without  a  warrant;  or 
8.  By  a  private  person. 

Warrant.     People  ▼.  Shanley.  40  Hun,  477;  4  N.  T.  O.  Bep.  47S;  Feopls 
ex  rel.  Gnnn  ▼.  Webster,  75  Hon,  278. 

I  199.  Eyery  person  bonnd  to  aid  an  ollleer  in  an  arrest. 

Bvery  person  must  aid  an  officer  in  the  execution  of  a  war- 
rant, if  the  officer  require  his  aid  and  be  present  and  acting  in 
its  execution. 

Doty  to  aid.     Ooyles  ▼.  Hurtin,  10  John.  84;  Elder  t.  Morriaoii,  10  Wsod. 


I  170.  W^en  tbe  arrest  may  be  made. 

If  the  crime  charged  be  a  felony,  the  arrest  may  be  made  on 
any  day,  and  at  any  time  of  the  day  or  during  any  night.  If  it 
be  a  misdemeanor,  the  arrest  cannot  be  made  on  Sunday,  or  at 
night,  unless  by  direction  of  the  magistrate  indorsed  upon  the 
warrant. 

Arrest  in  night-time.    Murphy  v.  Kron,  8  N.  T.  St.  Bep.  280;  90  Abb.  N.  O. 


Wlthoat  warrant.    People  t.  Howard,  18  Misc.  768. 

I  ITl.  HofT  an  arrest  is  ntade. 

An  arrest  is  made  by  an  actual  restraint  of  the  person  of  the 
defendant,  or  by  his  submission  to  the  custody  of  the  officer. 

Manual  tonchinf  unnecesssTy.     Oampbell  ▼.    Kelly,   20  N.   Y.   Week.   Dig. 
160;  CMd  y.  Btasell,  1  Wend.  210. 


1 


§S  172-176    THE  CODE  OF  CRIMINAL  PROCEDURE. 

I  172*  No  farther  restraint  alloired  than  la  neceaiiary. 

The  defendant  is  not  to  be  subjected  to  any  more  restraint  than 
is  necessary  for  his  arrest  and  detention. 
See  People  ex  rel.  Gow  v.  Bingham,  67  Misc.  66. 

S  173.  Officer  miiat  state  his  authority,  and  ahotr  ^rar- 
rant.  If  reavl'^d. 

The  defendant  must  be  informed  by  the  officer  that  he  acts 
under  the  ^authority  of  the  warrant  and  he  must  also  show  ihe 
warrant,  if  required. 

0 

Warrant.     People  t.  Shanley,  40  Han,  477;  4  N.  Y.  Gr.  Bep.  472. 

i  174.  If  defendant  flee  or  realat,  oflleer  may  nse  all 
neeesaary  means  to  effect  arrest. 

If,  after  notice  of  intention  to  arrest  the  defendant,  he  either 
flee  or  forcibly  resist,  the  officer  may  use  all  necessary  means  to 
effect  the  arrest. 

S  176.  Vl^en  officer  may  break  open  a  door  or  irlndofr. 

The  officer  may  break  open  an  outer  or  inner  door  or  window 
of  any  building,  to  execute  the  warrant,  if,  after  notice  of  his 
authority  and  parpose,  he  be  refused  admittance. 

Breaking  In  to  make  arrest  without  warrant.    See  |  178,  post. 
Lawful  ate  of  force.    Penal  Oode,  |  228. 

I  i7e.  Id. 

An  officer  may  break  open  an  outer  or  inner  door  or  window 
of  any  building,  for  the  purpose  of  liberating  a  person,  who, 
having  entered  for  the  purpose  of  making  an  arrest,  is  detained 
therein,  or  when  necessary  for  his  own  Uberation. 


ABBEST  BY  OFFICBB,  WITHOUT  WABBANT.  U 177-179 

CHAPTBR  IV. 
Arrest  by  *n  Oillcer,  'Without  «  'Warrant. 

Sec  177.  In  what  cftses  allowed. 

178.  May  break  open  a  door  or  window,  if  admittance  refnaed. 

179.  May  arreat  at  nlgbt,  on  reasonable  snsplclon  of  felcmy. 

180.  Moat  state  hla  aatbority,  and  canae  of  arrest,  except  where  party  ia 

committlos  felony  or  la  pnraned  after  eecape. 

181.  May  take  before  a  magiatrate,  a  person  arrested  by  a  by-stander  for 

breach  of  the  peace. 
183.  Magistrate  may  commit  by  verbal  or  written  order,  for  offenses  com- 
mitted in  his  preaence. 

I  177.  In  fFhat  eases  alloired. 

A  peace  officer  may,  witJioiit  a  warrant,  arrest  a  person, 

1.  For  a  crime,  committed  or  attempted  in  his  presence; 

2.  When  the  person  arrested  has  committed  a  felony,  although 
not  in  his  presence; 

8.  When  a  felony  has  in  fact  been  committed,  and  he  has 
reasonable  cause  for  believing  the  person  to  be  arrested  to  have 
committed  it. 

Warrant.     People  t.  Shanley,  40  Hnn,  477;  4  N.  T.  Gr.   Bep.  472;  People 

ex  rel.  Oonn  t.  Webater,  70  Hun,  278;  People  ▼.  Howard,  18  Misc.  763; 

Greater  N.  T.  Ath.  Clnb  t.  Wnrster,  19  Misc.  448. 
flabd.  1.    Smith  ▼.  Botens.  86  N.  T.  St.  Rep.  63;  People  y.  Barber,  74  Bun, 

868;  Parke  t.  Gilliffan,  14  Miac.  121;  Murphy  r.  Snitspan,  16  Misc.  496; 

People  T.  Doyle,  11  App.  Dir.  447;  Matter  of  Rnpp.  88  App.  Div.  468; 

People  T.  Mnlklna,  26  Miac.  699;   People  ex  rel.   Kinsley  ▼.   Pratt,  22 

Hnn,  800;  Meyer  t.  Clark,  9  Jones  &  Spencer,  107;  Stemack  v.  Brooks. 

7  Daly,   142;  Mclntyre  ▼.   Radnns,   14  Jones  &  Spencer,   123;   Sands  t. 

Benedict,  2  Hnn,  479;  Willis  t.  Warren,  17  How.  Pr.  Bep.  100;  People 

T.  Hochatim,  86  Miac.  662. 
Snbd.  2.    Carpenter  t.  Mllla,  29  How.  Pr.  Bep.  473. 
Bnbd.  8.    Tnpper  t.  Morin,  26  Abb.  N.  C.  888;  People  ▼.  Wilson.  141  N.  T. 

185:    Brown    v.    Chadspy.    39    Barb.    2j;{;     Wilson    v.    King,    1    Jones    A 

Spencer,   381;   Burns  v.   Erbt'n,   40  N.    V.    401-   Matter  of  Henry,  29  How. 

Pr.  Rpp.  1^5;  Thorppaon  v.   Fisk.  SO  App.   Div.  71. 
See  Philipn  v.  Loarv.  114  App.  Div.  871. 

g  1TB.  May  break  open  a  door  or  -vrfndofFy  if  admlttanoe 


To  make  an  arrest,  as  provided  in  the  last  section,  the  oflScer 
may  break  open  an  outer  or  inner  door  or  window  of  a  building, 
if,  after  notice  of  his  office  and  purpose,  he  be  refused 
admittance. 

flae  I  175,  ant*. 

i  ITB.  Kar  arreat  at  alvkt,  oa  reasonable  •nspieion  of 
ffetonr. 

He  may  also,  at  night,  without  a  warrant,  arrest  any  person 
whom  he  has  reasonable  cause  for  believing  to  have  committed 
a  fdk>ny,  and  is  justified  in  making  the  arrestt  though  it  after- 
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ward  appear  that  a  felony  had  been  committed,  bat  that  the 
person  arrested  did  not  commit  it. 

See  People  ▼.  Byan,  28  N.  T.  St.  Bep.  488. 

Shooting  Inneceiit  pettoo.    People  ▼.  McOarthy,  110  N.  T.  808. 


i  ISO,  Must  stAte  Ilia  mnthorltyf  amd  csahs*  of  arrest, 
•xeept  frliere  party  is  eommittias  felony  or  is  pursued 
after  esoape. 

When  arresting  a  person  without  a  warrant  the  officer  must 
inform  him  of  the  authority  of  the  officer  and  the  cause  of  the 
arrest,  except  when  the  person  arrested  is  in  the  actual  com- 
mission of  a  crime,  or  is  pursued  immediately  after  an  escape.  ' 


i  181.  May  take  before  a  mavistrate,  a  pereon  arrested 
by  a  by*staader  for  breach  of  the  peaee. 

A  peace  officer  may  take  before  a  magistrate,  a  person,  who 
being  engaged  in  a  breach  of  the  peace,  is  arrested  by  a 
by-stander  and  delivered  to  him. 


i  182.  Masistrate  may  commit  by  verbal  or  writtea 
order,  for  ofleases  eommitted  in  bis  preseaee. 

When  a  crime  is  committed  in  the  presence  of  a  magistrate, 
he  may  by  a  verbal  or  written  order,  command  any  person  to 
arrest  the  offender,  and  may  thereupon  proceed  as  if  the 
offender  had  been  brought  before  him  on  a  warrant  of  arrest 

Perjary.     Usedaj  t.  People,  87  Barb.  648. 

See  Farpell  ▼.  Warren,  8  Wend.  8B8;  Panons  ▼.  Bralnard,  17  Wend.  6U; 
Sands  T.  Benediet,  2  Hon,  479. 
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CHAPTBR  V. 

Arrest  by  a  Private  Person. 

flM.  IBS.  In  wliat  caM«  allowed. 

184.  Molt  Inform  the  petty  of  tbe  eanao  of  arrest,  except  when  actnally 

committing  the  offense  or  on  poranlt  after  escape. 
188.  Must  Immedlatelj  take  prisoner  before  a  magistrate,  or  deliver  him 
to  a  peace  officer. 

i  18S.  In  ^rhat  cases  allowed. 

A  private  person  may  arrest  another, 

1.  For  a  crime,  committed  or  attempted  in  his  presence; 

2.  When  the  person  arrested  has  committed  a  felony,  although 
not  in  his  presence. 

People  ▼.  Shanley,  40  Hnn,  477;  4  N.  Y.  Cr.  Bep.  472;  People  ex  rel.  Oonn 

▼.   Webster,  7S  Hnn,   278;   Ball  ▼.   Harrlgan,   47  N.  T.  St.  Bep.   884; 

Greater  N.  T.  Ath.  Clvb  ▼.  Wnrster,  10  Misc.  44S. 
Sobd.  1.    People  t.  Morehonse,  6  N.  Y.  Snpp.  763;  Smith  t.  Botens,  86  N.  Y. 

St.  Bep.  08;  Mnrphy  ▼.  Snltspan,   15  Mlac.  486;  Phillips  t.   Tmll.   11 

John.  480;  People  t.  Hochstim,  86  Misc.  062. 
Sobd.  2.    Holler  t.  Dix.  8  Wend.  850;  Brown  y.  Chadsey,  88  Barb.  208; 
r         Boms  y.  Brben,  40  N.  Y.  463. 

S  UB4.  Mmst  inform  the  imrty  of  the  eanse  of  arrest, 
ezeeyt  irlien  aetnally  eontmittinv  tlie  oCense  or  on  pnr- 
snit  after  eoeape. 

A  priyate  person  before  making  an  arrest,  must  inform  the 
person  to  be  arrested  of  the  cause  thereof,  and  require  him  to 
submit,  except  when  he  is  in  the  actual  commission  of  die  crime, 
or  when  he  is  arrested  on  pursuit  immediately  after  its 
commlsaioii. 

Pointing  gnn.    Peofile  y.  Morehouse,  6  N.  Y.  Snpp.  768. 

I  UBS*  M«at  Immediatelr  talce  prisoner  before  a  mstgris* 
trate,  or  deliirer  ttlm  to  a  peaee  oHleer. 

A  prirate  person,  who  has  arrested  another  for  the  commis- 
sion of  a  crime,  must,  without  unnecessary  delay,  take  him 
before  a  magistrate^  or  deliTer  him  to  a  peace  officer. 

See  TdMa  t.  Bell,  78  App.  Diy.  41. 
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CHAPTBR  VI. 

RetAlcliiv*  After  an  Bsciape  or  Rese«e* 

Sec.  186.  May  be  at  any  time,  or  in  any  place  in  the  state. 

187.  May  break  epen  a  door  or  window,  if  admittance  refosed. 

I  186.  May  be  at  any  time,  or  In  any  plaee  in  the  state. 

If  a  person  arrested  escape  or  be  rescued,  the  person,  from 
whose  custody  he  escaped  or  was  rescued,  may  immediately  pur- 
sue and  retake  him,  at  any  time,  and  in  any  place  in  the  state. 

S  187.  May  break  open  a  door  or  frindofr.  If  adntittance 
refnaed. 

To  retake  the  person  escaping  or  rescued,  the  person  pursuing 
may,  after  notice  of  his  intention  and  refusal  of  admittance, 
break  open  an  outer  or  inner  door  or  window  of  a  building. 


.1 
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CHAPTBR  Til. 

tlon  of  the  Caae,  and  Dlaeliarve  of  tlie  DefeiidaAt 
or  Holding  Him  to  Answer. 

Sec.  188.  Haslstnte   to  Inform   defendant   of  tbe  cbarg»,   and  hU  right  to 
coQoeel. 
180.  Time  to  tend,  and  sending  for  coanael. 

190.  On  appearance  of  coonael,  or  waiting  for  him  a  reasonable  time, 

examination  to  proceed. 

191.  When  to  be  completed;  adjonmment. 

192.  On    adjoamment,    defendant    to    be    committed,    or   discharged    on 

deposit  of  money. 
103.  Form  of  commitment. 

194.  Depositions,  to  be  read  on  examination,  and  witnesses  examined. 
196.  Examination  of  witnesses  to  be  in  presence  of  defendant,  and  wit- 

nesses  to  be  cross-examined  in  bis  behalf. 

196.  Defendant  to  be  informed  of  his  right  to  make  a  statement. 

197.  Waiver  of  his  right,  and  its  effect. 
196.  199.  Statement,  how  taken. 

200.  Bow  rednced  to  writing,  and  anthentlcated. 

201.  After  statement  or  waiver,  defendant's  witnesses  to  be  szamlnsd. 

202.  Witnesses  to  be  kept  apart. 

203.  Who  may  be  present  at  examination. 

204.  Testimony,  how  taken  and  anthentlcated. 

206.  Depositions  and  statement,  how  and  by  whom  kept. 

206.  Defendant  entitled  to  copies  of  depositions  and  statomoot. 

20T.  Defendant,  when  and  how  to  be  discharged. 

208.  When  and  how  to  be  committed. 

209.  Order  for  commitment. 

210.  Certlilcate  of  ball  being  taken. 

211.  Defendant  to  choose  how  he  shall  be  tried. 

212.  Order  for  bail,  on  commitment. 
212,  214.  Form  of  commitment. 

216.  Undertaking  of  witnesses  to  appear,  when  afad  how  taken. 
216L  Security  for  appearance  of  witnesses,  when  and  how  reqnlred. 

217.  Witness  under  sixteen. 

218.  Witness  to  be  committed,  on  refusal  to  give  adteorlty  for  sppesr* 

ance. 
210.  Witnesses  for  people,  conditional  examlnatloD  of. 

220.  Jostlces'  criminal  docket. 

221.  Magistrate  to  retnm  depositions,  statement  and  undertaking  of  wit- 
to  the  coort. 


I  188.  Kairistrate  to  inform  defendant  of  the  eliarve, 
and  lile  rifflit  to  connsel. 

When  the  defendant  is  brought  before  a  magistrate  open  an 
arrest  either  with  or  without  warrant  on  a  charge  of  having 
committed  a  crime,  the  magistrate  must  immediately  inform  him 
of  the  charge  against  him,  and  of  his  right  to  the  aid  of  counsel 
in  every  stage  of  the  proceedings,  and  before  any  further  pro- 
ceedings are  had. 

Bight  to  connsel.    N.  Y.  Const.,  art.  1.  I  6.     See  f  8,  ante. 
People  ▼.  Haines,  1  N.  Y.  Snpp.  66;  People  v.  Hondon,  108  N.  Y.  211;  4 
9.  T.  Gr.  Bep.  662;  Hommert  ▼.  Gletson,  S8  N.  Y.  St.  Bep.  842. 
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SectlMM  188-200  refer  only  to  Jadiclal  exaininatl<Mi8  tbereln  provided  tm. 

P«opl«  T.  McOlolD,  91  N.  Y.  241:  12  Abb.  N.  O.  172. 
Oriminal  act.     People  ez  rel.  Baker  t.   Beatty,  88  Hun,  476;  4  N.  T.  Gr. 

Rep.  887. 
Oonflolng  a  child  onlawfally.    People  ez  rel.  Nayagh  v.  Frlnk,  41  Hon,  188; 

4  N.  T.  Cr.  Rep.  289. 
Application.    People  y.  Cook,  46  Hun,  84. 
See. People  ex  rel.  Ounn  v.  Webster,  75  Him.  278. 

Perjury  by  witness  on  examination.     People  y.  Collins,  67  App.  Div.  267. 
Habeas   corpus.     People   ex   rel.    Perkins   v.    Moss,    187   N.    T.    410;    People 

ez  rel.  Wilson  y.  Warden,  128  App.  Diy.  288. 

I  189.  Time  to  send,  and  sendlnar  for  connael. 

He  must  also  allow  the  defendant  a  reasonable  time  to  send 
for  counsel,  and  adjourn  the  examination  for  that  purpose;  and 
must,  upon  the  request  of  the  defendant,  require  a  peace  officer 
to  take  a  message  to  such  counsel  in  the  town  or  city,  as  the 
defendant  may  name.  The  officer  must,  without  delay  and  with- 
out fee,  perform  that  duty. 

Oonflnlng  a  child.     People  ez  rel.  Nayagb  y.  Frink,  41  Hun,  188;  4  N.  Y. 

Cr.  Rep.  289. 
Application.    People  r.  Cook,  46  Hun.  84. 
Bee  People  r.  Haines,  1  N.  T.  Supp.  66;  Peoide  t.  Restell,  3  Hill,  288. 

*^    5  190.  On  Appearance  of  oonnsel,  or  ^raltinflr  fo^r 
reasonable  time,   examination  to  proceed. 

The  magistrate,  immediately  after  the  appearance  of  counsel, 
or  if  none  appear  and  the  defendant  require  the  aid  of  counsel, 
must,  after  waiting  a  reasonable  time  therefor,  proceed  to 
examine  the  case,  unless  the  defendant  waives  examination  and 
elects  to  give  bail,  in  which  case  the  magistrate  must  admit  the 
defendant  to  bail  if  the  crime  is  bailable,  as  provided  in  sec- 
tion two  hundred  and  ten;  and  in  that  case  witnesses  in  attend- 
ance or  shown  to  be  material  for  the  people  may  be  required  to 
appear  and  testify,  or  to  be  examined  conditionally  as  prescribed 
in  sections  two  hundred  and  fifteen,  two  hundred  and  sixteen, 
two  hundred  and  seventeen,  two  hundred  and  eighteen,  two 
hundred  and  nineteen  and  two  hundred  and  twenty. 

Am'd  L.  1882,  ch.  800. 

Oooflning  a  child.     People  ez  rel.  Nayagfa  t.  Frlnk,  41  Hon,  188;  4  N.  T. 
Gr.  Rep.  288. 

I  191.  "Wlten  to  be  completed;  adjonrnment. 

The  examination  must  be  completed  at  one  session,  unless  the 
magistrate,  for  good  cause  shown,  adjourn  it.  The  adjonrnment 
cannot  be  for  more  than  two  days  at  each  time,  unless  by  con- 
sent or  on  motion  of  the  defendant. 

Am*d  L.  1882,  eh.  880. 

0ee  People  ez  reL  Phelps  r.  Weatbrook,  12  Hnn*  M6;  Piatt  ▼•  BtO*  16 
Barbb  SOS;  Matter  of  BUlr,  82  BClec.  176. 

I  190.  On  adjournment,  defendant  to  be  eommltted*  mir 
dlsebarsred  on  deposit  of  money. 

If  an  adjournment  be  had  for  any  cause,  the  magistrate  most 
commit  the  defendant  for  examination,  or  discharge  him  from 
custody,  upon  his  giving  bail  to  appear  during  the  examination, 
ir  upon  the  deposit  of  money  as  provided  in  this  Code,  to  make 
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sure  of  his  appearance  at  the  time  to  which  the  examination  it 
adjourned. 

Bail.     People  v.  McKenna,  62  App.  Div.  327. 

See   People   ex   rel.    Farley   v.   Crane,   94   App.    Div.   S97;   Sutherland  y.   St. 
Lawrence  County,   101  App.   Div.  299. 

f  193.  Form  of  connnltment  for  exanainatlon. 

The  commitment  for  examination  must  be  to  the  following 
eifect: 

•'  State  of  New  York,      i       . 
"County  of   1    *" 

**  In  the  name  of  the  people  of  the  state  of  New  York. 

"  To  the  sheriff  of  the  county  of   "  (or  in  the  city 

and  county  of  New  York  '*  to  the  keeper  of  the  city  prison  of 
the  city  and  county  of  New  York  "). 

**  A.  B.  having  been  brought  before  me  under  a  warrant  of 
arrest  upon  the  charge  of  (stating  briefly  the  nature  of  the 
crime)  is  committed  for  examination  to  the  sheriff  of  the  county 

of ,"  (or  in  the  city  and  county  of  New  York  **  to  the 

keeper  of  the  city  prison  of  the  city  of  New  York  "). 

**  Dated  at  the  city  of (or  as  the  case  may  be)»  this 

day  of 

"O.  D.," 

"Justice  of  the  Peace." 
(Or  as  the  case  may  be.) 

AjD'd  L.  1899,  eh.  008. 

I  194.  Depositions,  to  be  read  on  eznmination,  and  'vrit- 
nessea  exaaalned. 

At  the  examination,  the  magistrate  must,  in  the  first  place, 
read  to  the  defendant  the  depositions  of  the  witnesses  exam- 
ined on  the  taking  of  the  information,  and  if  the  defendant 
request  it  or  elects  to  have  the  examination,  must  summon  for 
cross-examination  the  witnesses  so  examined,  if  they  be  in  the 
county.  He  must  also  issue  subpoenas  for  additional  witnesses 
reqnired  by  the  prosecutor  or  defendant. 

See  People  v.  BesteU,  8  HIU,  289;  Son  v.  People,  12  Wend.  344. 

f  19S.  SSxaaaination  off  -witnesses  to  be  in  presence  off 
deffeadaat,    and    witnesses    to    be    oross-ezamined    in    bis 


The  witnesses  must  be  examined  in  the  presence  of  the  defend- 
ant, and  may  be  cross-examined  in  his  behalf. 

PMple  V.  ReeteU.  8  HIU,  289;  People  v.  Williams,  35  Hnn.  516;  People  v. 
Flab.  125  N.  Y.  186. 

I  196.  Defendant  to  be  informed  of  bis  rigrbt  to  malce  a 
statement. 

When  the  examination  of  the  witnesses  on  the  part  of  the 
people  is  closed,  the  magistrate  must  inform  the  defendant,  thnt 
It  is  his  right  to  make  a  statement  in  relation  to  the  charge 
ar«in^  h'm  (<itntinfir  to  him  the  nature  thereof);  that  the  state- 
ment is  designed  to  enable  him,  if  be  see  fit,  to  answer  the  charge 
and  to  explain  the  facts  alleged  against  him;  that  he  is  at  liberty 
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to  waive  making  a  statement;  and  that  his  waiver  can  not  be 
used  against  him  on  the  trial. 

See  People  t.  Mondon,  108  N.  Y.  211;  4  N.  Y.  Cr.  Bep.  662;  People  t. 
Haines,  1  N.  Y.  Supp.  S5;  People  y,  Ghapleau,  121  N.  Y.  268;  People 
▼.  Stott,  6  N.  Y.  Gr.  Rep.  61;  People  t.  WlDDess,-  8  N.  Y.  Cr.  Uep.  88. 

I  187.  "Waiver  of  bis  riflTht  and  its  effect. 

If  the  defendant?  waive  his  right  to  make  a  statement,  the 
magistrate  must  make  a  note  thereof,  immediately  following  the 
depositions  of  the  witnesses  against  the  defendant. 

I  108.   Statement,   ho'w  taken. 

If  the  defendant  choose  to  make  a  statement,  the  magistrate 
must  proceed  to  take  it  in  writing,  without  oath,  and  must  put 
to  the  defendant  the  following  questions  only: 

What  is  your  name  and  age? 

Where  were  your  born? 

Where  do  you  reside,  and  how  long  have  you  resided  there? 

What  is  your  business  or  profession? 

Give  any  explanation  you  may  think  proper,  of  the  dream- 
stances  appearing  in  the  testimony  against  you,  and  state  any 
facts  which  you  thinly  will  tend  to  your  exculpation. 

This  section  does  not  apply  to  a  statemeut  made  befcre  a  coroner.  Peoplo 
r.  McGlolD.  28  Hun,  160;  1  N.  Y.  Cr,  Bep.  106.  affd..  91  N.  Y.  241;  1 
N.  Y.  Cr.  Rep.  164. 

See  People  ▼.  Mondon,  103  N.  Y.  211;  4  N.  Y.  Cr.  Rep.  652. 

f    190.    Id. 

The  answer  of  the  defendant  to  each  of  the  questions  must  be 
distinctly  read  to  him  ns  it  is  taken  down.  He  may  thereupon 
correct  or  add  to  his  answer,  and  it  must  be  corrected  until  it  is 
made  conformable  to  what  he  declares  to  be  the  truth. 

This  section  docs  not  apply  to  a  statement  made  before  a  coroner.  Peoi^e 
▼.  McGloIn,  28  Hon.  160;  1  N.  Y.  Cr.  Rep.  106,  affd.,  81  N.  Y.  241;  1 
N.  Y.  Cr.  Rep.  164. 

See  People  v.  Haines.  1  N.  Y.  Sapp.  66. 

I  aOO.  Hofv    -reduced  to  fvrltlnir  and  antltentleated. 

The  statement  must  be  reduced  to  writing  by  the  magistrate, 
or  under  his  direction,  and  authenticated  in  the  following  man- 
ner: 

1.  The  authentication  must  set  forth  in  detail,  that  the  defendant 
was  informed  of  his  rights,  as  provided  in  section  196,  and  that 
after  being  so  informed,  he  made  the  statement; 

2.  It  must  cdntain  the  questions  put  to  him,  and  his  answers 
thereto,  as  provided  in  sections  198  and  199; 

3.  It  may  be  signed  by  the  defendant,  or  he  may  refuse  to  sign 
it;  but  if  he  refuse  to  sign,  his  reason  therefor  must  be  stated  at 
he  gives  it; 

4.  It  must  be  signed  and  certified  by  the  magistrate. 

Statement  before  coroner.     People  t.   McOloln,  28  Hun,   160;   1   N.   T.   Or. 

Rep.  106,  affd.,  01  N.  Y.  241;  1  N.  Y.  Cr.  Rep.  164. 
See  People  v.  Cbaplean,  121  N.  Y.  266;  People  t.  Webster,  14  How.  Pr.  B«p. 

842. 
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i  901.  After  statement  ar  ^ralTer,  defendant's  'vrltnesaea 
to  1»e  ezmn&ined. 

After  the  waiver  of  the  defendant  to  make  a  statement,  or  after 
he  has  made  it,  his  witnesses,  if  he  produce  any,  must  be  sworn 
and  examined. 

I  a02.  "Witnesses  to  be  kept  apart. 

The  witnesses  produced  on  the  part  either  of  the  people  or  of  the 
defendant  can  not  be  present  at  the  examination  of  the  defend- 
ant; and  while  a  witness  is  under  examination,  the  mafpstrate 
may  exclude  all  witnesses  who  have  not  been  examined.  He  may 
also  cause  the  witnesses  to  be  kept  separate,  and  to  be  prevented 
from  conversing  with  each  other,  until  they  are  all  examined. 

aos.  HVh-o  nuty  be  present  at    eacamlnation. 

The  magistrate  may  also,  exclude  from  the  examination  every 
person  except  the  clerk  of  the  magistrate,  the  prosecutor  and  his 
counsel,  the  attorney-general,  the  district  attorney  of  the  county, 
the  defendant  and  his  counsel  and  the  officer  having  the  defend- 
ant in  custody. 

Am*d  L.  1888,  eh.  220. 

See  People  ex  rel.  Howes  ▼.  Grady,  66  Hun,  466,  affd.,  144  N.  Y.  686. 

I  S04.  Testlsaony,  bow  taken  and  antbentlcated. 

The  testimony  given  by  each  witness  must  be  reduced  to  writ- 
ing, as  a  deposition,  by  the  magistrate  or  under  his  direction, 
and  anthenticated  in  the  following  manner: 

1.  The  authentication  must  state  the  name  and  age  of  the 
witness,  his  place  of  residence  and  his  business  or  profession; 

2.  It  must,  unless  deposition  by  question  and  answer  be  waived 
by  the  defendant  and  the  witness,  contain  the  questions  put  to  the 
witness,  and  his  answers  thereto;  each  answer  being  distinctly 
read  to  him  as  it  is  taken  down  and  being  corrected  or  added  to, 
until  it  is  made  conformable  to  what  he  declares  to  be  the  truth; 

3.  If  a  question  put  be  objected  to  on  either  side,  and  overruled, 
or  the  witness  decline  answering  it,  that  fact,  with  the  ground  on 
which  the  question  was  overruled  or  the  answer  declined,  must 
be  stated; 

4.  The  deposition  must  be  signed  by  the  witness,  or  if  he  refuse 
to  sign  it,  his  reason  for  refusing  must  be  stated  in  writing  as  he 
gives  it; 

5.  It  must  be  signed  and  certified  by  the  magistrate. 

6.  The  foregoing  provisions  shall  apply  to  preliminary  examina- 
tions in  the  city  and  county  of  New  Ysrk  only  when  either  the 
defendant  or  the  district  attorney,  or  the  representative  of  the 
district  attorney,  shall  so  elect. 

Am'd  L.  1896,  cb.  818. 

Matter  of  Ramsdale  ▼.  Snperrlacra,  8  App.  Dly.  650;  People  t.  Giles,  162 

N.  T.  186;  People  ▼.  Jobnaon,  46  Han,  667. 
Sobd.  6L    People  r.  Hinea,  SI  App.  Div.  419;  People  v.  Zabor,  44  Misc.  688. 


I  9MS.  Depositions  and  statement,  bow  and  by  wbom  kept. 

The  magistrate  or  his  clerk  must  keep  the  depositions  taken  on 
the  information  or  on  the  examination,  and  the  statement  of  the 
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defeudant,  if  any,  until  they  are  returned  to  the  proper  court; 
and  must  not  permit  them  to  be  inspected  by  any  person,  except 
a  judge  of  a  court  having  jurisdiction  of  the  offense,  the  attorney- 
general,  the  district  attorney  of  the  county,  the  defendant  and 
his  counsel  and  the  complainant  and  his  counsel. 

Am'd  L.  1888,  ch.  220. 

See  People  y.  JohnBon,  46  Hao,  667. 

i  206.  Defendant  entitled  to  copies  of  depositions  and 
statement. 

If  the  defendant  be  held  to  answer  the  charge,  the  magistrate 
or  his  clerk  having  the  custody  of  the  depositions  taken  on  the 
information  or  examination,  and  of  the  statement  of  the  defend- 
ant, must,  on  payment  of  his  fees  at  the  rate  of  five  cents  for  every 
hundred  words,  and  within  two  days  after  demand,  furnish  to  the 
defendant,  or  his  counsel,  a  copy  of  the  depositions  and  state- 
ment, or  permit  either  of  them  to  take  a  copy. 

i  207.  Defendant,  -when  and  bofv  to  be  discliarared. 

After  hearing  the  proofs,  and  the  statement  of  the  defendant, 
if  he  have  made  one,  if  it  appear,  either  that  a  crime  has  not 
been  committed,  or  that  there  is  not  sufficient  cause  to  believe  the 
defendant  guilty  thereof,  the  magistrate  must  order  the  defendant 
to  be  discharged,  by  an  indorsement  on  the  depositions  and  state- 
ment, signed  by  him,  to  the  following  effect:  "There  being  no 
sufficient  cause  to  believe  the  within  named  A.  B.  guilty  of  the 
offense  within  mentioned,  I  order  him  to  be  discharged." 

Dtacharge.     Secor  v.  Babcock,  2  John.  203. 

Void  proceedings.     Sandrock  t.  Knop,   84  How.   Pr.   Rep.   191.  ^ 

S  208.  "When  and  ho-vv^  to  be   committed. 

If,  however,  it  appear  from  the  examination  that  a  crime  has 
been  committed,  and  that  there  is  sufficient  cause  to  believe  the 
defendant  guilty  thereof,  the  magistrate  must,  in  like  manner,  in- 
dorse on  the  depositions  and  statement  an  order,  signed  by  him, 
to  the  following  effect:  "  It  appearing  to  me  by  the  within 
depositions  (and  statement,  if  any)  that  the  crime  therein  men- 
tioned [or  any  other  crime  according  to  the  fact,  stating  generally 
the  nature  thereof]  has  been  committed,  and  that  there  is  suffi- 
cient cause  to  believe  the  within  named  A.  B.  guilty  thereof,  I 
order  that  he  be  held  to  answer  the  same." 

Matter  of  Honry,  13  Misc.  734;  Matter  of  RamscRr,  1   N.   Y.  Cr.   Rop.  33; 

Matter  of  Application  of  Paul.  94  N.  Y.  497;  Ex  parte  Smith,  8  Cowen. 

273;  (Jano  v.  Hall,  42  N.  Y.  67;  Bennac  v.  People,  4  Barb.  31;  Pratt  ▼. 

mil,    16   Barb.    303;    People   v.    Jobiiaon,    46   Ilun.    667;    People   ex    rol. 

Flelschman  ▼.   Fox,  34  Misc.  82;  People  ex  rel.   Voelpel  ▼.  The  Warden, 

etc.,  37  Misc.  545. 

I  209.  Order  for  commitment. 

If  the  crime  be  not  bailable,  thn  following  words,  or  words  to 
the  same  effect,  must  be  added  to  the  indorsement:  "and  that  he 
be  committed  to  the  sheriflF  of  the  county  of  ."    for  in  the 

city  and  county  of  Now  York,  "  to  the  keeper  of  the  city  prison 
of  the  city  of  New  York"]. 
«8 
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I  210.   Certificate    of  ball   belnflT   taken. 

If  the  crime  be  bailable,  and  bail  be  taken  by  the  ma^strate, 
the  following  words,  or  words  to  the  same  effect,  must  be  added 
to  the  indorsement  mentioned  in  section  208:  "  and  I  have  ad- 
mitted him  to  bail  to  answer,  by  the  undertaking  hereunto 
annexed." 

Peofde  ex  rel.  Naragh  r.  Frink,  41  Hud,  188;  4  N.  Y.  Cr.  Rep.  288;  People 
T.  Harlbatt,  44  Barb.  126. 

I   211.   Defendant   to   cboone   bow   he   nliall    be   tried. 

If  the  crime  with  which  the  defendant  is  charged  be  one  triable, 
as  proTided  in  subdivision  thirty-seven  of  section  fifty-six,  by  a 
conrt  of  special  sessions  of  the  county  in  which  the  same  was 
committed,  the  magistrate,  before  holding  the  defendant  to  an- 
swer, must  inform  him  of  his  right  to  be  tried  by  a  court  of 
special  sessions,  and  must  ask  him  how  he  will  be  tried.  If  the 
defendant  shall  not  require  to  be  tried  by  a  court  of  special 
sessions,  he  can  only  be  held  to  answer  to  a  court  having  au- 
thority to  inquire  by  the  intervention  of  a  grand  jury  in  offenses 
triable  in  the  county. 

Am'd  U  1897.  cb.  611. 

8««»  {  56,  subd.  37.  and  H  57.  68.  69  and  70. 

Excise  law  not  repealed  by  Code.     People  v.  Bnrlelgb,  1  N.  Y.  Gr.  Rep. 

622. 
Informing  defendant  of  hla  rights.     People  ▼.  McQann,  48  Hnn,  66. 
Jarladlctlon  of  apodal  sesalons.     People  ▼.   Anatin,  49  Han,  396;  People  t. 

Starts,   17  St.  Rep.  234;  People  v.   Barry,  16  App.  DW.  462;  People  t. 

Ha  Hon.  .TO  How.  Pr.  464;  Hill  v.  People,  20  N.  Y.  863;  People  v.  Lied, 

19  Alb.  Law. Jour.  400:  People  t.  Putnam.  8  Parker,  386. 
Refasal  to  take  bail.     Austin  y.  Vrooman,  128  N.  Y.  229. 
See  People  t.  Riley,  5  Parker,  401. 

{  212.  Order  for  ball,  on  commitment. 

If  the  crime  be  bailable  and  the  defendant  be  admitted  to  bail, 
but  bail  have  not  been  taken,  the  following  words,  or  words  to  the 
same  effect,  must  be  added  to  the  indorsement  mentioned  in  sec- 
tion 208,  "and  that  he  be  admitted  to  bail  in  the  sum  of 
dollars,  and  be  committed  to  the  .sheriff  of  the  county  of  ," 

[or  in  the  city  and  county  of  New  York,  "  to  the  keeper  of  the 
city  prison  of  the  city  of  New  York,"]  until  he  give  such  bail. 

I  218.  Form   off  commitment. 

If  the  magistrate  order  the  defendant  to  be  committed  as  pro- 
vided in  sections  209  and  212,  he  must  make  out  a  commitment, 
pigned  by  him,  with  his  name  of  office,  and  deliver  it,  with  the 
defendant,  to  the  officer  to  whom  he  is  committed,  or  if  that 
officer  be  not  present,  to  a  peace  officer,  who  must  immediately 
deliver  the  defendant  into  the  proper  custody,  together  with  the 
commitment. 

I  214.  Id. 

The  commitment  must  be  to  the  following  effect: 

"  County  of  Albany  [or  as  the  case  may  be] . 
"  In  the  name  of  the  people  of  the  State  of  New  York: 
**To  the  sheriff  of  Uie  county  of  Albany,"  [or  in  the  city  and 
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county  of  New  York,  "  to  the  keeper  of  the  city  prison  of  the  city 
of  New  York  "] : 

"An  order  having  been  this  day  made'  by  me,  that  A.  B.  be  held 
to  answer  to  the  court  of  upon  a  charge  of  [stating  briefly 

the  nature  of  the  crime,]  you  are  commanded  to  receive  him  into 
your  custody  and  detain  him,  until  he  be  legally  discharged. 

"  Dated  at  the  city  of  Albany,  [or  as  the  case  may  be,]  this 

day  of  ,  18   • 

"  C.  D.,  Justice  of  the  Peace." 

[Or  as  the  case  may  be.] 

stating  natiiro  of  tho  rrirao.  P«>opl«»  v.  Johnson,  110  N.  T.  134;  Matter  of 
Application  of  Fnul,  04  N.  Y.  497;  2  N.  Y.  Cr.  Rep.  1;  People  ex  rel. 
Allen  ▼.  IlBfrun.  170  N.   Y.   40. 

i  216.  Undertakinar  of  'witnesaes  to  appear,  ^rlten  and 
bow  taken. 

On  holding  the  defendant  to  answer,  the  magistrate  may  take 
from  each  of  the  material  witnesses  examined  before  him  on  the 
part  of  the  people,  a  written  undertaking,  to  the  efifect  that  he 
will  appear  and  testify  at  the  court  to  which  the  depositions  and 
statement  are  to  be  sent,  or  that  he  will  forfeit  the  sum  of  one 
hundred  dollars. 

People  ex  rel.  Troy  r.  Petltt.  10  Misc.  280. 

Applies  only  to  adults.      People  ex  rel.  Bolt  t.  Society,  48  Misc.  175. 

8  216.  S<5cnrlty  for   iippeariiiice  of   irltncNMeii,    when   and    how 

required. 

When  the  magistrate  la  Ratisfled.  by  proof  on  oath,  thnt  there 
is  reason  to  believt;  that  any  such  witne8.s  is  an  accomplice  In 
tho  commission  of  the  crime  charged,  he  may  order  the  witness 
to  enter  into  a  written  undertaking,  with  such  sureties,  and  in 
such  sum,  as  he  may  deem  proper,  for  his  appearance  as  speci- 
fied in  the  last  section. 

Am'd  L.  1888,  ch.  410. 

Applies  only  to  adults.      People  ex  rel.  Bolt  v.  Society,  48  Misc.  175. 

8  217.  'H'ltnefm  nnder  sixteen. 

Children  under  the  age  of  sixteen  years,  when  witnesses,  may 
be  committed  as  provided  by  section  two  hundred  and  ninety- 
one  of  the  Penal  Code  subject  to  the  order  of  the  trial  court. 

Rppoal'd  L.   188.'?,   ch.   416. 

Added   by   L.    1S«8,   ch.    220. 

Am'd  L.   1892.   rh.   279. 

People  ex  rel  Bolt  v.  Society,  48  Misc.  176. 

S  21 N.  WItneHM   to  be  committed,  on  refasal  to  fliTe  seevrlty 

for  nppeamnre. 

If  a  witness,  required  to  enter  into  an  undertaking  to  appear 
and  testify,  either  with  or  without  sureties,  refuse  compliance 
with  the  order  for  that  purpose,  the  magistrate  must  commit 
him  to  prison  until  he  comply  or  be  legally  discharged. 

Applies  only  to  adults.      People  ex  rel.  Bolt  v.  Society,  48  Misc.  176. 

i  210.  WitnenMCN  for  people,  conditional  exnmlniition  off. 

A  witness  may  be  conditionally  examined  on  behalf  of  the 
people  in  the  manner  .nnd  with  the  effect  provided  by  title  twelve, 
chapter  three  of  this  Code,  for  taking  examination  of  witnesses 

70 
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conditionally  on  behalf  of  the  defendant.  A  copy  of  the  order 
and  affidavit  upon  which  the  application  is  made,  together  with 
notice  of  the  time  and  place  where  the  examination  is  to  be  taken, 
shall  be  served  on  the  defendant,  and  his  counsel,  if  he  have  any, 
at  least  two  days  before  the  time  fixed  for  such  examination, 
and  the  defendant  may  be  present  personally  upon  such  examina- 
tion to  confront  the  witness  produced  against  him,  if  the  defend- 
ant have  no  counsel  the  order  shall  contain  a  provision  assigning 
counsel  to  him  for  the  purpose  of  such  examination  upon  whom  a 
copy  of  said  order,  affidavit  and  notice  shall  be  served. 

Am'd  L.  1887.  cb.  422. 

%  S20.  Jnstlees*  criminal  docket. 

Every  justice  of  the  peace  and  every  police  or  other  special 
justice  appointed  or  elected  in  a  city,  village  or  town  other  than 
in  the  city  and  county  of  New  York,  shall  forthwith  enter  cor- 
rectly at  the  time  thereof,  full  minutes  of  all  business  done  bo- 
fore  •  him  as  such  justice  and  as  a  court  of  special  sessions  in 
criminal  actions  and  in  criminal  proceedings  and  including  cases 
of  felony,  in  a  book  to  be  furnished  to  him  by  the  clerk  of  the 
city,  village  or  town  where  he  shall  reside,  and  which  shall  be 
designated  "justices'  criminal  docket,"  and  shall  be  at  all  times 
open  for  inspection  to  the  public.  Such  docket  shall  be  and  re- 
main the  property  of  the  city,  village  or  town  of  the  residence 
of  such  justice,  and  at  the  expiration  of  the  term  of  office  of  such 
justice,  if  in  a  city  shall  remain  on  file  in  the  office  of  such 
justice,  or  in  the  office  of  the  police  clerk,  and  if  in  a  village  or 
town,  shall  be  forthwith  filed  by  him  in  the  office  of  the  clerk  of 
snch  village  or  town.  The  minutes  in  every  such  docket  shall 
state  the  names  of  the  witnesses  sworn  and  their  places  of  resi- 
dence, and  if  in  a  city,  the  street  and  house  number;  and  every 
proceeding  had  before  him.  Any  justice  of  the  peace  or  police  or 
other  special  justice  who  shall  willfully  fail  to  make  and  enter  in 
such  docket  forthwith,  the  entries  by  this  section  required  to  be 
made  or  to  exhibit  such  docket  when  reasonably  required  shall  be 
guilty  of  a  misdemeanor  and  shall,  upon  conviction,  in  addition  to 
the  punishment  provided  by  law  for  a  misdemeanor  forfeit  his 
office. 

▲m'd  L.  1898,  ch.  111. 

I  Sn.  MaslMtnite  to  retnm  depotAtionm,  ■tatement  and  nnder* 
talLlnflT  off  witneoaea  to  court  and  dlatrlct  attorney. 

Whenever  a  magistrate  has  discharged  a  defendant,  or  has  held 
him  to  answer,  as  provided  in  sections  two  hundred  and  seven  and 
two  hundred  and  eight,  he  must,  within  five  days  thereafter,  return 
to  the  clerk  of  the  supreme  court  or  county  court  or  other  court 
having  power  to  inquire  into  the  offenses  by  the  intervention  of  a 
grand  jury,  the  warrant,  if  any,  the  depositions,  the  statement  of 
the  defendant,  if  he  have*  made  one,  and  all  undertakings  of  bail, 
or  for  the  appearance  of  witnesses,  taken  by  him.  In  the  city 
of  New  York  such  returns  shall  be  made«  in  the  case  of  all  misde- 
meanors, except  charges  of  libel  to  the  district  attorney  of  the 

*  So.  In  origiiiaL 


§  222       THE  CODE  OF  CRIMINAL  PROCEDURE. 

county  wherein  the  offence  charged  was  committed.  Except  in  a 
county  containing  or  wholly  contained  in  a  city  of  the  first  class, 
any  such  magistrate,  within  five  days  after  so  discharging  or 
holding  a  defendant,  must  also  return  to  the  district  attorney  of 
the  county  a  statement  of  the  name  and  address  of  the  defendant, 
the  crime  charged,  the  name  and  address  of  the  informant,  and 
the  names  and  addresses  of  all  of  the  witnesses  subpoenaed  or 
sworn  upon  the  examination,  or  who  have  made  depositions  in 
support  of  the  information. 

Am'd  L.   1906,  ch.   267.     In  effect  Sept.    1,   1906. 

People  V.  Equitable  Gas  Light  Co.,  6  N.  Y.  Cr.  Sep.  189;  People  v.  Zabor, 
44  Misc.  683;  People  v.  Spier,  120  App.  Div.  786. 

TITLE  IV. 
Of  Proeeedinga  After  Commitment,  and  Before  Indictment. 

Ghap.    I.  Preliminary  proTiaiom. 

II.  FormatloD  of  the  grand  jory;  Its  powers  and  duties. 


GHAPTIBR  I. 
Prellmliiary   ProTisiona. 

Sec.  222.  Grimes;  how  prosecuted. 

i   222.    Crimea  I    hoir   prosecnted. 

All  crimes  prosecuted  in  a  supreme  court,  or  in  a  county  court, 
or  in  a  city  court,  must  be  prosecuted  by  indictment, 
▲m'd  L.  1896,  ch.  880. 
See  U.  8.  Ot»st,  art.  6;  N.  Y.  OoDtt,  art  1,  |  «L    See  alio  i  4.  antflb 


/ 
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GRAND  JURY,   ITS  POWERS  AND  DUTIES.   §  223 

CHAPTBR  II. 

ForaiattoA  of  the  Grand  Jury,  Itu  Pofrers  and  Duties. 

See.  2211.  294.  Gniiid  jury  defined. 

226,  230,  22T.  For  what  courts  drawn,  etc. 

228.  MMIeacrlptlon  In  order. 

22B.  Mode  of  selecting  grand  Jurors. 

280,  If  sixteen  jurors  do  not  appear,  et  cetera. 

281,  232,  238.  Manner  of  designating  the  additional  grand  Jnrers. 

234.  Summoning   the   additional  grand  Jurors,   and   compelling  their   a^ 

tendance. 
286.  When  new  grand  Jury  may  be  summoned  for  the  same  court. 
280.  Grand  Jury,  how  drawn  when  more  than  a  sufficient  number  attends. 
237.  Indlrldual  grand  Juror,   who  may  challenge. 

288.  Causes  of  discharge  of  the  panel. 

289.  Canies  for  challenge. 

240.  Manner  of  taking  and  trying  the  challenges. 

241.  Decision  upon  the  cliallenge. 

242.  Effect  of  allowing  same. 

243.  Vlolatloo  of  Ust  section. 

244.  Appointment  of  fot-eman. 

245.  246,  247.  Oath  of  the  foreman  and  the  other  grand  Jurors. 

248.  Charge  of  the  court. 

249.  Retirement  of  the  grand  Jury. 

250.  Appointment  of  a  clerk,  and  his  duties. 

251.  Discharge  of  the  grand  Jury. 

262.  Power  of  grand  Jury  to  Inquire  Into  crimes,  etc. 
258.  Foreman  may  administer  oaths. 
264.  Definition  of  an  indictment. 

256.  Evidence  receivable  before  the  grand  Jury. 
255.  Same. 

257.  Grand  Jury  not  bound  to  hear  evidence  for  the  defendant,  but  may 

order  explanatory  evidence  to  be  produced. 

258.  Degree  of  evidence,  to  warrant  an  indictment. 

259.  Grand  Jurors  must  declare  their  knowledge  as  to  commission  of  a 

crime. 

200.  Grand  Jury  must  inquire  as  to  persons  imprisoned  on  criminal 
charges  and  not  indicted;  the  condition  of  public  prisons;  and  the 
misconduct  of  public  officers. 

261.  Grand  Jury  entitled  to  access  to  public  prisons,  and  to  examine  pub- 
lic records. 

282,  268,  264.  When  and  from  wh<Hn  they  may  ask  advice,  and  who  may 

be  present  during  their  sessions. 

205.  Secrets  of  the  grand  Jury  to  be  kept. 

206.  Grand  Jury,  when  bound  to  disclose  the  testimony  of  a  witness. 
267.  Grand  Juror  not  to  be  questioned  for  his  conduct  as  such. 

S  Z23.  Grand  Jnry  defined. 

A  ^and  jury  is  a  body  of  men,  returned  at  stated  periods  from 
the  citizens  of  the  county,  before  a  court  of  competent  jurisdic- 
tion, and  chosen  by  lot,  and  sworn  to  inquire  of  crimes  committed 
or  triable  in  the  county. 

See  People  ex  rel.  Plckard  v.  Sheriff,  11  Civ.  Pro.  172;  People  ▼.  Pfetrea, 
30  Hon.  98:  1  N.  Y.  Cr.  Hep.  198,  off'd.,  92  N.  Y.  128:  1  N.  T.  Cr.  Rep. 
233;  People  v.  Fltxpatrlck,  30  Hun.  493;  Poople  v.  Scaiinell,  37  Misc.  846k 

Control  of  grand  Jnry.     People  v.  Naughtoo,  7  Abb.  N.  S.  421. 
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Contempt.  Henry  Bergh's  case,  16  Abb.  N.  8.  266;  People  t.  HRcklej.  24 
N.  Y.  74;  21  How.  Pr.  Bep.  64;  People  ez  rel.  Tajrlor  v,  Forbei,  148 
N.  Y.  219. 

I   224.   Id. 

The  grand  jury  must  consist  of  not  less  than  sixteen  and  not 
more  than  twenty-three  persons,  and  the  presence  of  at  least 
sixteen  is  necessary  for  the  transaction  of  any  business. 

See  Oookej  &  Herriiigton  ▼.  People,  0  Parker,  31. 

f  226.  For  what  conrta  dmwait  et  cetera. 

A  grand  jury  must  be  drawn  for  every  term  ot  the  following 
courts : 

1.  The  supreme  court,  except  in  the  city  and  county  of  New 
York,  and  the  county  of  Kings,  and  except  for  extraordinary  or 
adjourned  terms,  and  except  for  a  term  thereof  for  which  a  trial 
jury  is  not  required  to  be  drawn.  But  whenever  in  any  other 
county  than  New  York  and  Kings,  more  than  four  terms  of  the 
supreme  court  shall  be  appointed  to  be  hela  in  any  year,  the 
justices  of  the  supreme  court,  or  a  majority  of  them,  of  the  dis- 
trict in  which  said  county  is  situated  may  designate  four  terms 
of  the  supreme  court  in  said  county  for  which  a  grand  jury  shall 
be  drawn,  and  a  grand  jury  shall  attend  at  such  terms  only ;  and 

2.  The  court  of  general  sessions  of  the  city  and  county  of  New 
York,  and  the  county  court  of  the  county  of  Kings. 

Am'd  L.  1008.  ch.  40.     In  effect  Sept.  1,  1006. 

County  court.     People  v.    Rugg,   08  N.    Y.   637;   3  N.   Y.   Cr.   Rep.    172;   21 

Week.  Dig.  84. 
Subd.  2.     People  v.  McKane,  80  Hun,  322,  affd.,  148  N.  Y.  456, 

f  2211.  Id. 

A  grand  jury  may  also  be  drawn : 

1.  For  every  other  county  court,  when  specially  ordered  by  the 
court  or  by  the  board  of  supervisors. 

2.  For  the  supreme  court  in  the  city  and  county  of  New  York, 
upon  the  order  of  a  justice  of  the  supreme  court,  elected  in  the 
first  judicial  district. 

3.  For  the  supreme  court,  of  the  county  of  Kings,  upon  the 
order  of  a  justice  of  the  supreme  court  elected  in  the  second 
judicial  district. 

4.  For  an  extraordinary  term  of  the  supreme  court  or  a  term 
thereof  for  which  a  trial  jury  is  not  required  to  be  drawn,  upon 
the  order  of  the  justice  named  to  hold  or  preside  at  the  same. 

5.  For  any  term  of  the  court  of  general  sessions  of  the  city  and 
county  of  New  York  upon  the  order  of  a  judge  of  the  court  of 
KPneral  sessions,  whenever  the  public  interest  requires  such  addi- 
tional grand  jury. 

Am'd  L.   1908,  ch.  40.     In  effect  Sept.  1,  1008. 

Court  of  sessions.     People  v.   Rugg,  3  N.  Y.  Cr.   Rep.  172;  06  N.   Y.  637;  21 

Week.   Dig.   84. 
Subd.  3.     People  v.  McKanc,  80  Hun,  322,  affd.  143  N.  Y.  456. 

i  227.  Id. 

If  made  by  the  court  or  a  judge  thereof,  the  order  for  a  grand 
jury  must  be  entered  upon  its  minutes,  and  a  copy  thereof  filed 
with  the  county  clerk,  nt  least  twenty  days  before  the  term  for 
which  the  jury  is  ordered.  If  made  by  the  board  of  supervisors 
a  copy  thereof,  certified  by  the  clerk  of  the  board,  must  be  filed 
with  the  county  clerk,  at  least  twenty  days  before  the  term ;  and 
74 
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wben  BO  filed,  is  concloBiye  evidence  of  the  authority  for  drawing 
the  jmy. 

Sections  225-227  explained.    People  ▼.  Rngg,  8  N.^Y.  Or.  Bep.  172;  98  N.  T. 
687;  21  Week.  Dig.  84. 

I  8S8.  MisdefleriptioBi  ia  order. 

A  misdeacription  of  the  title  of  the  court  in  an  order  for  a 
grand  jury  does  not  affect  the  validity  of  the  order,  if  it  can  be 
plainly  understood  therefrom  what  court  is  intended. 

I  229.  Mode  of  ■eleotlnflT  ffrand  Jnrora. 

The  mode  of  selecting  grand  jurors  is  prescribed  by  special 
statutes. 

Fees  of  grsnd  Jurors.     Code  Gly.  Pro.,  f  8814. 

Fines  Imposed  on  grsnd  jnrora.     Code  CIt.  Pro.,  M  2288-2801,  8361. 

Grand  Jnrors  In  Albany.     Ck>de  CIt.  Pro.,  {  1041. 

Drawing,  sammonlng,  etc.     See  Bevloed  Statatee. 

f  280.  If  alxteen  Jnrors  do  not  appear,  et  cetera. 

If  at  any  term  of  the  supreme  court  or  county  court,  except  in 
the  tonnties  of  Genesee,  Orleans  and  Saint  Lawrence,  there  shall 
not  appear  at  least  sixteen  persons,  duly  qualified  to  serve  as 
grand  jurors,  who  have  been  summoned,  or  if  the  number  of 
grand  jurors  attending  shall  be  reduced  below  sixteen,  such  court 
must,  by  order  to  be  entered  in  its  minutes,  require  the  clerk  of 
the  county  to  draw,  and  the  sheriff  to  summon,  such  additional 
number  of  grand  jurors  as  shall  be  necessary,  and  must  specify 
the  number  required  in  the  order. 

Am'd  L.  1886.  ch.  880. 

§  281.  Manner  off  desiffnatinar  the  additional  srand 
Jnrors. 

The  clerk  of  the  county  must  forthwith  bring  into  coart  the 
box  containing  the  names  of  the  grand  jurors,  from  which  grand 
jurors  in  the  county  are  required  to  be  drawn;  and  he  must,  in 
the  presence  of  the  court  proceed  publicly  to  draw  the  number 
of  grand  jnrors  specified  in  the  order;  and  when  such  drawing  is 
completed,  he  must  make  two  lists  of  the  persons  so  drawn,  each 
of  which  must  be  certified  by  him  to  be  a  correct  list  of  the  names 
of  the  persons  so  drawn  by  him,  one  of  which  he  must  file  in  his 
office,  and  the  other  he  must  deliver  to  the  sheriff. 

S  282.  Id. 

The  sheriff  must  accordingly,  in  the  manner  required  in  respect 
to  the  grand  jurors  originally  drawn,  forthwith  summon  the  per- 
sons whose  names  are  drawn  or  designated  in  the  list,  provided 
in  section  231,  to  appear  in  the  court  requiring  their  attendance 
at  the  time  designated,  and  they  must  attend  and  serve  as  if  they 
had  been  originally  summoned  as  grand  jurors,  and  subject  to  the 
same  penalties,  unless  excused  or  discharged  by  the  court. 


8 

In  the  counties  of  Genesee,  Orleans  and  Saint  Lawrence,  the 
names  of  the  persons  required  to  complete  the  grand  jury  may, 
in  the  discretion  of  the  court,  be  drawn  as  provided  in  the  last 
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section,  or  may  be  publicly  designated  by  the  court,  from  the  by- 
standers or  the  body  of  the  county. 

Am'd  L.  18B2.  ch.  860. 

I  284.  Snmmoninflr  the  additional  ffraad  Jnrora,  and  oom- 
pelllnar  tlnelr  attendance. 

The  sheriff  must  accordingly,  in  the  manner  required  in  respect 
to  the  grand  jurors  originally  drawn,  forthwith  summon  the  per- 
sons whose  names  are  drawn  or  designated,  as  provided  in  the 
last  two  sections,  who  must  attend  and  serve  as  if  they  had  been 
originally  summoned  as  grand  jurors,  and  are  subject  to  the  same 
penalties,  unless  excused  or  discharged  by  the  court. 

S  286.  "Wben  ne'w  g^rand  Jnry  may  be  ■nmmoned  for  the 
■ante    conrt. 

If  a  crime  be  committed  during  the  sitting  of  the  court,  after 
the  discharge  of  the  grand  jury,  the  court  may,  in  its  discretion, 
direct  an  order  to  be  entered,  that  the  sheriff  summon  another 
grand  jury;  and  the  same  shall  be  summoned,  in  the  manner  pre- 
scribed for  grand  juries  in  general. 

f  230.  Grand  Jury,  hovF  dra^vn,  -when  more  than  a  snlll- 
clent  nnmber  attends. 

When  more  than  twenty-three  persons  summoned  as  grand 
jurors  attend  for  service,  the  clerk  must  prepare  separate  ballots 
containing  their  names,  folded  as  nearly  alike  as  possible,  and  so 
that  the  names  can  not  be  seen,  and  must  deposit  them  in  a  box. 
^e  must  then  openly  draw  out  of  the  .box  twenty-three  ballots: 
and  the  persons  whose  names  are  drawn  constitute  the  grand 
jury.  The  names  remaining  in  the  box,  as  well  as  those  drawn, 
must  be  returned  to  the  box  of  drawn  grand  jurors. 

Indictment  foond  by  twenty-four  grand  Jurors.     Conkey  ▼.  People,  1  Abb. 
Dec.  418. 

S  287.  Individual  ffrand  Jnror,   vFho   may   ehallenflre. 

The  district  attorney  in  behalf  of  the  people,  and  also  a  person 
held  to  answer  a  charge  for  crime,  may  challenge  an  individual 
grand  jaror. 

Am'd  L.  1892.  ch.  279. 

People  V.  BorgBtrom,  178  N.  T.  264. 

9  238.  Canaes  of  dlachargre  of  the  paneL 

There  is  no  challenge  allowed  to  the  panel  or  to  the  array  of 
the  grand  jury,  but  the  court  may,  in  its  discretion,  at  any  time 
discharge  the  panel  and  order  another  to  be  summoned,  for  one  or 
more  of  the  following  causes: 

1.  That  the  requisite  number  of  ballots  was  not  drawn  from  the 
grand  jury  box  of  the  county; 

2.  That  notice  of  the  drawing  of  the  grand  jury  was  not  given; 

3.  That  the  drawing  was  not  had,  in  the  presence  of  the  ofBcers 
designated  by  law;  and 

4.  That  the  drawing  was  not  had,  at  least  fourteen  days  before 
the  conrt. 

It  is  dlicretlonary  with  court  to  discharge  the  panel.    People  v.  Petrea,  tO 
Han,  96;  1  N.  Y.  Or.  B«p.  186,  affC.  92  N.  T.  128;  1  N.  T.  Or.  Rep.  288. 
TO 
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An  UDwiM  ezerdM  of  diflcretion.     People  t.  Fitzpatrick,  80  Him,  488;  1  N. 

Y.  Cr.  Rep.  426;  66  How.  Pr.  Rep.  14. 
No  riffbt  to  challenge  the  body  of  the  grand  jury.     People  v.   Houghkerk, 

9«  N.  Y.  14a;  2  N.  Y.  Or.  Rep.  204;  Carpenter  v.  People.  64  N.  Y.  488; 

People  V.  Jewett,  3  Wend.  314;  People  v.  Borestronip  178  N.  Y.  264. 
Illegal  character  of  grand  juiy.     People  v.  Scannell,  87  Misc.  846. 

f  880.  Canaea  for  challenare. 

A  chaUenge  to  an  indiyidual  ^and  juror  may  be  interposed  for 
one  or  more  of  the  following  causes,  and  for  these  only: 

1.  That  he  is  a  minor. 

2.  That  he  is  an  alien. 

3.  That  he  is  insane. 

4.  That  he  is  the  prosecutor  upon  a  charge  against  the  de- 
fendant. 

5.  That  he  is  a  witness  for  either  party,  if  the  court  is  satisfied 
in  the  exercise  of  a  sound  discretion  that  he  can  not  act  im- 
partially and  without  prejudice  to  the  substantial  rights  of  the 
party  chaUenging. 

6.  That  a  state  of  mind  exists  on  his  part  in  reference  to  the 
case  or  to  either  party,  which  satisfies  the  court,  in  the  exercise 
of  a  sound  discretion  that  he  can  not  act  impartially  and  without 
prejudice  to  the  substantial  rights  of  the  party  challenging. 

Am'd  L.  1802,  ch.  279. 

No  challenge  to  grand  Joror  IndlTldnaUy  after  an  indictment  is  found.    People 
T.  Petrea.  30  Hun.  98;  1  N.  Y.  Cr.  Bep.  198,  affd..  92  N.  Y.  128;  1  N.  Y. 
Or.   Bep.   288. 
No  right  to  challenge  the  body  of  the  grand  Jury.     People  v.   Hoaghkerk, 

06  N.  Y.  149;  2  N.  Y.  Cr.  Rep.  204;  People  v.  Jewett,  8  Wend.  814. 
See  People  ▼.  Scannell,  87  Mlac.  846. 

S  240.  Manner  of  taking:  and  trying:  the  challenffes. 

Challenges  to  individual  grand  jurors,  may  be  oral,  and  must  be 
entered  upon  the  minutes,  and  tried  by  the  court  in  the  same 
manner  as  challenges,  in  the  case  of  a  triaT  jury. 

Bight  of  court  to  decide  la  conatitutional.    Weaton  ▼.  People.  6  Hun,  140. 

I  241.  Decision  npon  the  ehallengre. 

The  court  must  allow  or  disallow  the  challenge,  and  the  clerk 
must  enter  its  decision  upon  the  minutes. 

9   842.   Bffeet   of  allowinjg   name. 

If  a  challenge  to  an  individual  grand  juror  be  allowed  for  any 
of  the  causes  mentioned  in  subdivisions  one,  two  or  three  of 
section  239,  he  must  be  forthwith  discharged  from  the  grand  jury. 
If  such  challenge  be  allowed  for  any  of  the  en  uses  mentioned  in 
subdivisions  four,  five  or  six  of  section  239,  the  juror  challenged 
can  not  be  present  at  or  take  part  in  the  con <?id oration  of  th« 
charge  against  the  defendant  mentioned  in  or  who  interposed  the 
challenge,  or  in  the  deliberations  or  vote  of  the  grand  jury  thereon. 

Am'd  L.  1802,  ch.  279. 

f  243.  Violation  of  Ia«t  aeotion. 

The  grand  jury  must  inform  the  court  of  a  violation  of  the 

TT 
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last  section,  and  the  same  is  punishable  by  the  court  as  a  con- 
tempt. 

lilBconduct  of  trial  Juror.  People  ex  rel.  Munsell  y.  Oyer  and  Tefrmlner, 
36  Hon,  277;  8  N.  T.  Cr.  Bep.  208,  affd.,  101  N.  T.  240;  4  N.  Y.  Cr. 
Bep.  70. 

I  244.  Appointment  of  foremna. 

From  the  persons  summoned  to  serve  as  grand  jurors,  and  ap- 
pearing, the  court  must  appoint  a  foreman.  The  court  must  also 
appoint  a  foreman  when  a  person  already  appointed  is  discharged 
or  excused,  before  the  grand  jury  are  dismissed. 

5  246.  Oath  of  the  foreman  and  the  other  ffrand  Jvrors. 

The  following  oath  must  be  administered  to  the  foreman  of  the 
grand  jury:  **  You,  as  foreman  of  this  grand  jury,  shall  diligently 
inquire  and  true  presentment  make,  of  all  such  matters  and  things 
as  shall  be  giren  you  in  charge;  the  counsel  of  the  people  of  this 
state,  your  fellows*  and  your  own  you  shall  keep  secret;  you 
shall  present  no  person  from  envy,  hatred  or  malice;  nor  shall 
yon  leave  any  one  unpresented  through  fear,  favor,  affection  or 
reward,  or  hope  thereof;  but  you  shall  present  all  things  truly  as 
they  come  to  your  knowledge,  according  to  the  best  of  your  un- 
derstanding.    So  help  you  God !  " 

i   246.   Id. 

The  following  oath  must  be  immediately  thereupon  administered 
to  the  other  grand  jurors  present:  "  The  same  oath  which  your 
foreman  has  now  taken  before  you  on  his  part,  you  and  each  of 
you  shall  well  and  truly  observe  on  your  part.    So  help  you  God!" 

fi  247.  Id. 

If,  after  the  foreman  and  the  grand  jurors  then  present  are 
sworn,  any  other  grand  juror  appear,  and  be  admitted  as  such, 
the  oath,  as  prescribed  in  section  245,  must  be  administered  to  him, 
commencing,  "  You,  as  one  of  this  grand  jury,"  and  so  on,  to  the 
end. 

I  248.  Gharflre  of  oonrt  to  arrand  Jury. 

The  grand  jury  being  impaneled  and  sworn,  must  be  charged 
by  the  court.  In  doing  so  the  court  must  read  to  them  the  pro- 
visions of  this  Code,  from  section  252  to  section  267,  both  in- 
clusive, or  give  them  a  copy  thereof,  and  must  give  them  such  in» 
formation  as  it  may  deem  proper  as  to  the  nature  of  their  duties, 
and  any  charges  and  crimes  returned  to  the  court,  or  likely  to 
come  before  the  grand  jury.  The  court  need  not,  however,  charge 
them  respecting  violations  of  a  particular  statute,  excepting  when 
so  requested  by  the  district  attorney. 

Am'd  L.  1802,  cfa.  279. 

8  248.  Retirement  of  the  irrand  Jnry. 

The  grand  jury  must  then  retire  to  a  private  room  and  inquire 
into  the  olfenses  cognizable  by  them. 

Improper  Inflnence.    People  ▼.  Sellick,  4  N.  T.  Or.  Bep.  mk 
TO  — - 
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{  2SO.  Appointment  of  a  clerk,  and  his  dntie«. 

The  grand  jury  must  appoint  one  of  their  number  as  clerk,  who 
is  to  preserve  minutes  of  their  proceedings  (except  of  the  votes 
of  the  individual  members  on  a  presentment  or  indictment),  and 
of  the  evidence  given  before  them. 

Bail  after  indiptment.     People  v.   Bakor.   10  How.   Pr.   Rpp.  567. 
Inspection  of  minutes.      People  v.   St.iiilm>dt.  47   Miac.  252;  People  v.   KUw, 
53  Misc.  158. 

f  261.  Dlscliarire   of  the  irrand  Jury. 

The  grand  jury,  on  the  completion  of  the  business  before  them, 
must  be  discharged  by  the  court;  but  whether  the  business  be 
completed  or  not,  they  ^re  discharged  by  the  final  adjournment 
of  the  court. 

DIacbarge  as  to  some  of  the  persona  Indicted.    People  t.  Fltapatilck.  80  Han, 

4d3;  1  N.  Y.  Cr.  Rep.  426;  66  How.  Pr.  14. 
See  People  ex  rel.  Pickard  ▼.  Sheriff,  11  Civ.  Pro.  172. 

§  252«  Power  of  orrand  Jury  to  inquire  into  crimes,  et 
eetera. 

The  grand  jury  has  power,  and  it  is  their  duty,  to  inquire  into 
all  crimes  committed  or  triable  in  the  county,  and  to  present  them 
to  the  court. 

People  T.  Equitable  Cns  Light  Co..  6  N.  Y.  Cr.  Rep.  180;  People  ▼.  Mollneiis. 
26  Misc.  58U:  People  ▼.  Horton,  4  Parker,  222:  People  ▼.  llyler.  2  Parker. 
&06;  French  ▼.  People,  8  Parker,  114;  People  ▼.  Diamond,  72  App.   Dir. 
281. 

I   2BS.   Foreman    may    administer    oaths. 

The  foreman  may  administer  an  oath,  to  any  witness  appearing 
before  the  grand  jury. 

§  8S4.  Definition   of  an   Indictment. 

An  indictment  is  an  accusation  in  writing,  presented  by  a  grand 
jury  to  a  competent  court,  charging  a  person  with  a  crime. 

Bee  H  273-292,  Inc..   post. 

People  T.  Dnmar,  106  N.  Y.  602;  People  ▼.  Dunn,  68  Hnn,  381:  People  v. 
Jeffery,  88  N.  Y.  St.  Rep.  318;  14  N.  Y.  Sapp.  837;  People  y.  Stack,  69 
Hnn,  51,  affd..  136  N.  Y.  638;  People  ▼.  Flaherty,  79  Hun,  48;  People 
T.  White,  24  Wend.*620;  People  y.  Gates,  13  Wend.  811. 

{  2BB.  Kvidence  receivable  before  the  irrand  Jnry. 

In  the  investigation  of  a  charge,  for  the  purpose  of  indictment, 
the-graiid  jury  can  receive  no  other  evidence  than, 

1.  Such  as  is  given  by  witnesses  produced  and  sworn  before 
them,  or  furnished  by  legal  documentary  evidence;  or 

2.  The  deposition  of  a  witness,  in  the  cases  mentioned  in  the 
third  subdivision  of  section  8. 

People  V.  Price,  6  N.  Y.  Or.  Rep.  141;  People  v.  Brickner,  15  N.  Y.  Supp. 
528;  8  N.  Y..Or.  Rep.  217;  People  v.  Briggs,  GO  How.  Pr.  Rep.  17;  People 
▼.  fleztoo,  42  Ifiie.  812;  People  ▼.  Klaw,  53  Misc.  158. 

I  SS6.  Same. 

The  grand  jury  can  receive  none  but  legal  evidence. 

Professional  information.     People  v.  Sellick.  4   N.    Y.   Cr.   Up.  .'?29. 
Sec   People  v.   Price,   6  N.    Y.   Cr.    Rep.    141;    People   v.    Brickner.    15   N.    Y. 
Sapp.    528;    8    N.    Y.    Cr.    Rep.    217;    People    v.    Farrell.    20    Misc.    130; 
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People  Y.  Willis,  23  Misc.  568;  People  v.  Metropolitan  Traction  Co.,  60 
N.  Y.  Supp.  1117;  People  v.  Molineux,  27  Misc.  79;  People  v.  Briggs,  (JO 
How.  Pr.  Rep.  17;  Hope  v.  People,  11  Week.  Dig.  387;  83  N.  Y.  418; 
Matter  of  Gardiner,  31  Misc.  864;  People  v.  Thomas,  82  Misc.  170; 
People  v.  Glen.  173  N.  Y.  396;  People  v.  Bills,  44  Misc.  848;  People  v. 
Acritelli,  67  Misc.   674. 

I  26T.  Grand  Jury  not  Ibound  to  laeajr  eTidemee  for  tlae 
defendant*  but  may  order  explanatory  evidenee  to  be 
prodneed. 

The  grand  jury  is  not  bound  to  hear  evidence  for  the  defendant; 
but  it  is  their  duty  to  weigh  all  the  evidence  submitted  to  them, 
and  when  they  have  reason  to  believe  that  other  evidence,  within 
their  reach,  will  explain  away  the  charge,  they  should  order  such 
evidence  to  be  produced;  and  for  that  purpose,  may  require  the 
district  attorney  to  issue  process  for  the  witnesses. 

Interrogating  defendant.     People \t.  Singer,  5  N.  Y.  Cr.  Rep.  1;  18  Abb.  N. 
C.  96;  Hope  ▼.  People,  11  Week.  Dig.  887;  88  N.  Y.  41& 

I  2S8.  Deigree  of  evidence,  to  -warrant  an  Indletment. 

The  grand  jury  ought  to  find  an  indictment,  when  all  the  evi- 
dence before  them,  taken  together,  is  such  as  in  their  judgment 
would,  if  unexplained  or  uncontradicted,  warrant  a  conyiction  by 
the  trial  jury. 

People  V.  Prico,  6  N.  Y.  Cr.  Rep.  141;  People  v.  Brickner,  15  N.  Y.  Supp. 
588;  8  N.  Y.  Cr.  Rop.  217;  People  v.  Edwards,  25  N.  Y.  Supp.  480; 
People  V.  Vaughan,  19  Misc.  298;  People*  v.  Farroll,  20  Misc.  130; 
People  V.  Willis,  28  Misc.  668;  People  v.  Stem,  38  Misc.  4fi5;  People  ▼. 
men.  171  N.  Y.  896;  People  v.  Booth,  62  Misc.  840;  People  ▼.  Acritelli. 
67  Misc.  674. 

I  aso.  Grand  Jnrors  must  declare  tbelr  kno-wled^e  as  to 
commission   of  a  crime. 

If  a  member  of  the  grand  jury  know,  or  have  reason  to  be- 
lieve, that  a  crime  has  been  committed,  which  is  triable  in  the 
county,  he  must  declare  the  same  to  his  fellow  jurors,  who  must 
thereupon  investigate  the  same. 

9  2MIO.  Grand  Jnry  mast  Inquire  as  to  persons  Imprisoned 
on  criminal  chariffes  and  not  Indicted  i  the  condition  of 
public   prisons;   and   the   misconduct   of  public   ofllcers. 

The  grand  jury  must  inquire, 

1.  Into  the  case  of  every  person  imprisoned  in  the  jail  of  the 
county,  on  a  criminal  charge,  and  not  indicted; 

2.  Into  the  condition  and  management  of  the  public  prisons  in 
the  county;  and 

3.  Into  the  willful  and  corrupt  misconduct  in  office,  of  public 
officers  of  every  description,  in  the  county. 

People  V.  Molineux,  26  Misc.  689;  Matter  of  Jones,  101  App.  Div.  S5. 

I  aei.  Grand  Jury  entitled  to  access  to  public  prisons,  and  to 
examine  public  records. 

They  are  also  entitled  to  free  access,  at  all  reasonable  times,  to 
the  public  prisons,  and  to  the  examination,  without  charge,  of 
all  public  records  in  the  county. 

Matter  of  Jones,  101  App.  Div.  6& 
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I  262.  'When  and  from  whom  they  may  ask  advice,  and  who 
mamr  be  preaent  darlnar  their  aenMlonM. 

The  errand  Jury  may  in  any  case  ask  the  advice  of  any  Judgre 
of  the  court,  or  of  ihe  district  attorney  of  tlie  county. 

See  I  313,  post. 

Advice  from  an  outsider.      Matter  of  Gardiner,  81  Misc.  864. 

I  263.  Id. 

Whenever  required  by  the  grand  jury,  it  shall  be  the  duty  of 
the  district  attorney  of  the  county  to  attend  them  for  tlie  pur- 
pose of  examinin^T  witnesses  in  their  presence,  or  of  giving: 
them  advice  upon  any  legral  matter,  and  of  issuing  subpoenas  or 
other  process  for  witnesses. 

See   S  313,   poat. 


\ 

I  264.  When  and  from  whom  they  may  ask  advice*  and  who 
ly  be  preaent  dnrinar  their  aesaiona. 

The  district  attorney  of  the  county,  an  assistant  district  at- 
torney, or  in  the  county  of  New  York  an  attorney  regularly  in 
the  employ  of  the  district  attorney  of  the  said  county,  who 
shall  be  under  salary  paid  by  the  said  county,  and  who  shall 
have  filed  in  the  oflBce  of  the  county  clerk  of  the  said  county 
the  constitutional  oath  of  offlce,  or  in  counties  having  no 
assistant  district  attorney  an  attorney  appointed  by  a  justice  of 
the  supreme  court  upon  the  nomination  of  the  district  attorney 
to  attend  upon  the  grand  jury,  must  be  allowed,  at  all  times, 
to  appear  before  the  grand  jury,  at  his  request,  for  the  purpose 
of  giving  information  relative  to  any  matter  before  them,  but 
no  district  attorney,  offlcer  or  other  person,  shall  be  present 
with  the  grand  jury  during  the  expression  of  their  opinions,  or 
the  giving  of  their  votes  upon  any  matter. 

Am'd  h.  ISXn,  ch.  616.    In  effect  Sept.  1,  1907. 
Htx   i    '<SVi,  poat. 

reopie  v.  Lyiie,  7  App.   Div.  663;   People  ▼.  Scannell,  86  Misc.   40;  People 
V.   Acriteili,  57  Miac.  674. 

{  96S.  Seerets  of  the  srand  Jury  to  be  kept. 

Every  member  of  the  grand  jury  must  keep  secret  whatever 
he  himself,  or  any  other  grand  juror  may  have  said,  or  in  what 
manner  he,  or  any  other  grand  juror,  may  have  voted,  on  a 
matter  before  them. 

See  People  ez  rel.  PIckard  ▼.  SherifT,  11  Civ.  Pro.  172. 

I  266.  Grand  Jury,  -when  bound  to  dlacloae  the  teatl- 
BAO«y  of  a.  -wltneaa. 

A  member  of  the  grand  jury  may,  however,  be  required  by 
any  court,  to  disclose  the  testimony  of  a  witness  examined  before 
the  grand  jury  for  the  purpose  of  ascertaining  whether  it  is  con- 
sistent with  that  given  by  the  witness  before  the  court;  or  to 
disclose  the  testimony  given  before  them  by  any  person  upon  a 
charge  against  him  for  perjury  in  giving  his  testimony,  or  upon 
Ms  trial  therefor. 

See  People  ez  rel.  PIckard  t.  Sheriff,  11  CIt.  Pro.  172;  People  ▼.  Halbat, 
4  Denlo,  133. 

§  907.  Gra,nd  Juror  not  to  he  queatloned  for  hla  con- 
d«et  aa  aueh. 

A  grand  juror  can  not  be  questioned  for  anything  he  may  say, 
or  any  vote  he  may  give,  in  the  grand  jury  relative  to  a  matter 
l^ally  pending  before  the  jury,  except  for  a  perjury  of  which  he 
may  hare  been  guilty,  in  making  an  accusation  or  giving  testi-         ^ 
■mny  to  his  fellow  jurors.  ^ 
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TITLE  V. 
Of  the  Indictment. 

Gbap.        I.  FiDdlDg  and  presentation  of  the  Indictment. 
II.  Form  of  the  Indictment. 

III.  Amendment  of  the  Indictment. 

IV.  ArraigTiment  of  the  defendant. 
V.  Setting  aside  the  Indictment. 

VI.  Demurrer. 

VII.  Plea. 

VIII.  Removal  of  the  action  before  trial. 

CHAPTBR  I. 

Findlnar  and  Presentatiom  of  tlae  Indletmeiit. 

Sec.  268.  Indictment  must  be  foond  by  twelve  grand  Jorors,  and  indoraed  bj 
foreman. 

269.  If  not  so  found,  depositions,  etc.,  must  be  returned  to  the  court, 

with  dismissal  indorsed. 

270.  Effect  of  dismissal. 

271.  Names  of  witnesses  must  be  indorsed  upon  indictment. 

272.  Indictment  must  be  presented  in  presence  of  the  grand  Jury,  and 

filed. 

I  268.  Indictment  mnst  be  found  by  t-vrelve  vimnd 
Jnrorsy  and  indorsed  by  foreman. 

An  indictment  can  not  be  found  without  the  concurrence  of  at 
least  twelve  grand  jurors.  When  so  found,  it  must  be  indorsed, 
"A  true  bill/'  and  the  indorsement  must  be  signed  by  the  foreman 
of  the  grand  jury. 

See  i  818,  post. 

Indictment  must  be  set  aside  when  not  indorsed  and  presented.    People  t. 

Petrea,  80  Hun,  96;  1  N.  Y.  Or.  Bep.  198,  aiVd.,  92  N.  Y.  128;  1  N.  Y. 

Or.  Bep.  288;  People  ▼.  Winner,  80  Hun,  180. 
Finding.     People  ▼.  Shattuck,  6  Abb.  N.  C.  83. 
Caption.     Dawson  ▼.  .People,  26  N.  Y.  890. 
Indorsement.     Brotherton  ▼.  People,  76  N.  Y.  169;  People  t.  Peck,  2  N.  Y. 

Or.  Bep.  814. 

I  268.  If  not  so  found,  depositions,  ete.,  ntust  be  retnmed 
to  the  eonrt,  ivltb  dismissal  Indorsed. 

If  twelve  grand  jurors  do  not  concur  in  finding  an  indictment, 
the  depositions  (and  statement,  if  any)  transmitted  to  them,  must 
be  returned  to  the  court,  with  an  indorsement  thereon,  signed  by 
the  foreman,  to  the  effect  that  the  charge  is  dismissed. 

See  People  y.  Winner,  80  Hun,  180. 

(  270.  Blfeet  of  dismissal. 

The  dismissal  of  the  charge  does  not,  howeyer,  prevent  its  being 
again  submitted  to  a  grand  jury,  as  often  as  the  court  may  so 
direct.    But  without  such  direction,  it  can  not  be  again  submitted. 

Resubmission.  People  v.  I^mch,  20  Week.  Dig.  9;  People  ez  rel.  PIcksrd 
▼.  Sheriff,  11  CiT.  Pro.  172;  People  ▼.  Warren,  109  N.  Y.  616;  People  v. 
Neldhart,  86  Misc.  191. 

8m  People  ▼.  Winner,  80  Bon,  080. 
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I  an.  Names  of  'irltnesses  must  be  Imdorsed  upon 
Indletmeiit. 

When  an  indictment  is  found,  the  names  of  the  witnesses  ex- 
amined before  the  grand  jury,  or  whose  depositions  may  haTe  been 
read  before  them,  as  provided  in  section  255,  must  be  indorsed 
upon  the  indictment  before  it  is  presented  to  the  court.  If  not  so 
indorsed,  the  court  must,  upon  the  application  of  the  defendant,  at 
any  time  before  trial,  direct  the  names  of  such  witnesses  as  they 
appear  upon  the  minutes  of  the  grand  jury  to  be  furnished  to  him 
forthwith. 

Indoreement.     People  ▼.  Jaehne,  4  N.  Y.  Cr.  Rep.  101;  £*eople  ▼.  Winner, 

80  Hon,  lao. 
OmiwIoD  of  names.     People  t.    Shoa,    147  N.   Y.   78;    People  t.  Glen,   178 

N.  Y.  396. 
Fnrnisblng  uamea.     People  t.  Naoghton,  38  How.  Pr.  Bop.  480. 

• 
S  2T2.  Indletmeitt  miist  be  presented  In  presenee  of  tlae 

srand  Jnry,  and   filed. 

An  indictment  when  found  by  the  grand  jury,  as  prescribed  in 
section  268,  must  be  presented  by  their  foreman  in  their  presence 
to  the  court,  and  must  be  filed  with  the  clerk,  and  remain  in  his 
office  as  a  public  record,  but  it  must  not  be  shown  to  any  person 
other  than  a  public  officer,  until  the  defendant  has  been  arrested 
or  has  appeared. 

AmM  Ij.  1882.  ch.  860. 

See  f  313.  poflt. 

iDdletment  most  be  Bet  aside  when  not  indorsed  and  presented.    People  t. 

Petrea.  80  Hnn,  86;  1  N.  Y.  Cr.  Rep.  198,  affd.,  02  N.  Y.  128;  1  N.  Y. 

Cr.  Rep.  283;  People  ▼.  Winner,  80  Han.  130. 

FlUng.     Dawson  ▼.  People,  25  N.  Y.  890. 
flee  People  ▼.  Mills,  91  App.  DIt.  881. 
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CHAPTER  II. 
Form   of  the   Indictment. 

Sec.  278.  Forma  of  pleading  heretofore  existing  aboliihed. 

274.  First  pleading  for  the  people  la  Indictment. 

275.  Indictment,  what  to  contain. 

276.  Form  of  Indictment. 

277.  When  defendant  la  Indicted  by  flctltlona  or  erroneona  name,  bi«  tme 

name  may  be  inserted  in  subsequent  proceedings. 

278.  279.  Indictment  muat  charge  but  one  crime  and  In  one  form,  except 

where  It  may  be  committed  by  different  means. 

280.  Statement  aa  to  time  when  crime  was  committed. 

281.  Statement  as  to  person  injured  or  intended  to  be  Injured. 

282.  Construction  of  words  used  In  Indictment. 

283.  Words  used  in  a  statute  need  not  be  strictly  parsned. 

284.  Indictment,  when  anfflcient.  ' 

286.  Indictment  not  Inaufflcient  for  defect  of  form,  not  tending  t»  prej- 
Ddlce  defendant. 

286.  Preaumptiona  of  law  and  mattera  of  which  Judicial  notice  la  taken, 

need  not  be  atated. 

287.  Pleading  a  Judgment  or  detennlnatlon  of,  or  proceeding  before,  a 

court  or  officer  of  apedal  Jurisdiction. 

288.  Private  atatute,  bow  pleaded. 
280.  Pleading  in  Indictment  for  libel. 

290.  Pleading  In  indictment  for  forgery,  where  the  inatrument  haa  been 

deatroyed,   or  withheld  by  defendant. 

291.  Pleading  in  Indictment  f<Mr  perjury  or  aubornatlon  ot  perjury. 

292.  Upon  indictment  agalnat  aeveral,  one  or  more  may  be  coovlcted  or 

acquitted. 

I  273.  Forms  of  pleadlnar  heretofore  extstlnff  aboUslied. 

All  the  forms  of  pleading  in  criminal  actions,  heretofore  existing, 
are  abolished;  and  hereafter  the  forms  of  pleading,  and  the  rules 
by  which  the  sufficiency  of  pleadings  is  to  be  determined,  are  those 
prescribed  by  this  Code. 

Plea  alleging  defecta  in  formation  of  grand  Jury  not  allowed.    People  t. 
Petrea,  80  Hun.  98;  1  N.  Y.  Cr.  Rep.  198,  affd.,  92  N.  Y.  128;  1  N.  Y. 
Cr.  Bep.  288;  People  t.  Scannell,  86  Mlac.  483. 
Pleading,  how  affected  by  Code.    People  t.  Menken,  86  Hun,  90;  8  N.  Y.  Or. 

Rep.  233;   People  ▼.   Dumar,   106  N.  Y.  602. 
Indictment.     People  y.  Rugg,  98  N.   Y.  G37;   People  ▼.   Rlcharda,  44  Hun, 
278;  6  N.  Y.  Cr.  Rep.  355;  People  ▼.  WlllaoD,  109  N.  Y.  840;  People  ▼. 
pregg,  69  Hun,  107;  People  v.  Lawrence,  137  N.  Y.  617. 
Oonatruction  of  language.     People  ▼.  COnroy,  97  N.  Y.  62. 

§  274.  First  pleadinar  for  the  people  Is  Indictment. 

The  first  pleading  on  the  part  of  the  people  is  the  indictment 

See  i  254,  ante. 

People  ▼.  Dumar,  106  N.  Y.  602. 

I  27B.  Indictment,  -vrhat  to  contnln. 

The  indictment  must  contain: 

1.  The  title  of  the  action,  specifying  the  name  of  the  court  to 
which  the  indictment  is  presented,  and  the  names  of  the  parties; 
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2.  A  plain  and  concise  statement  of  the  act  constituting  the 
crime,  without  unnecessary  repetition. 

Sobd.  2.  People  v.  Dumar.  106  N.  T.  602;  People  ▼.  Gregg.  69  Hun,  lOT; 
People  V.  Stark,  130  N.  Y.  638,  affg.  58  Hun,  51;  People  ▼.  WUIia,  2* 
Misc.  637;  People  ▼.  Hart,  36  Misc.  182;  People  ▼.  Herllhy,  86  Misc. 
711. 

Wben  not  bad  on  demurrer.  People  t.  Peck,  18  Week.  Dig.  627;  2  N.  Y. 
Cr.  Bep.  314. 

Intent  In  Indictment.  Objection  by  demurrer.  People  ▼.  Gonroy,  2  N.  Y. 
Cr.  Rep.  665;  97  N.  Y.  02. 

Different  connU.  People  t.  Menken,  3  N.  Y.  Cr.  Rep.  233;  36  Hun,  90; 
People  T.  Rugg.  98  N.  Y.  637;  8  N.  Y.  Cr.  Rep.  172. 

Indictment  not  demurrable.     People  ▼.  Moore,  37  Hun,  84. 

Inconsistent  allegations.    People  y.  Wise,  8  N.  Y.  Cr.  Rep.  303. 

BUI  of  particulars.     People  t.  Bellows.  2  N.  Y.  Cr.  Rep.  12. 

Pleading  name  of  crime.     People  t.  Sullivan,  4  N.  Y.  Cr.  Rep.  198. 

SoiBciency.  People  t.  Dimlck,  107  N.  Y.  18;  People  t.  Upton,  4  N.  Y.  Or. 
Rep.  456;  38  Hun.  107;  People  t.  Reavey,  38  Hun,  418;  4  N.  Y.  Cr.  Rep. 
1;  People  t.  Lenhardt.  4  N.  Y.  Cr.  Rep.  317;  People  ▼.  Johnson,  104  N.  Y. 
213;  5  W.  Y.  Cr.  Rep,  217.  affg.  4  N.  Y.  Cr.  Rep.  591;  People  ▼.  WlUson, 
109  N.  Y.  345;  People  y.  Klock,  48  Hun,  276;  People  ▼.  Barber.  48  Hun, 
198;  People  y.  Bllyeu,  112  N.  Y.  79;  0  N.  Y.  Cr.  Rep.  305;  People  y. 
Eyerest,  61  Hun,  19;  People  y.  Bums,  68  Hun,  274;  People  y.  Farrell, 
28  N.  Y.  St.  Rep.  43;  8  N.  Y.  Supp.  230;  People  y.  Harris,  28  N.  Y.  St. 
Rep.  297.  affd.,  123  N.  Y.  70;  People  v.  Rice,  36  N.  Y.  St.  Rep.  186- 
13  N.  Y.  Supp.  161.  affd..  128  N.  Y.  649;  People  y.  Quinn.  44  N.  Y.  St. 
Bep.  920;  18  N.  Y.  Supp.  669;  People  y.  Ostrander,  64  Hun,  886;  People 
y.  Evans,  58  N.  Y.  St.  Rep.  691;  69  Hun,  222;  People  v.  Lawrence,  137 
N.  Y.  517;  People  v.  RockhiU,  74  Hun,  241;  People  v.  Flaherty,  70  Hun, 
4b;  People  v.  Stone,  bd  Hun,  130;  People  v.  Altman,  147  H.  Y.  47;^; 
reople  V.  Thorn,  21  Muic.  laO,  People  v.  Willis,  S4  App.  Div.  203,  affd. 
158  M.  Y.  392;  People  v.  Love  joy,  Jl  App.  Div.  52;  People  v.  Kane, 
161  N.  Y.  380;  People  v.  Lammerts,  164  N.  Y.  137;  People  v.  HerU,  35 
Misc.  177;  People  v.  Adams,  85  App.  Div.  890;  People  v.  Corbalis,  178 
M.  Y.  517;  People  v.  Seeley,  105  App.  Div.  149;  People  v.  (^uimby,  113 
App.  Div.  798;  People  y.  Lupton,  52  Misc.  336;  People  v.  Alderdice,  120 
App.  Div.  368;  People  v.  Smith,  56  Misc.  1;  People  v.  Miles,  123  App. 
Div.  802. 

(  97<l.  Fonn  of  flndflotment. 

The  indictment  shall  be  signed  by  the  district  attorney,  and 
may  be  snbstantiiflly  in  the  following  form: 
Supreme  court,  county  of  ,   [stating  the  proper  county]. 

or 
Supreme  court,  city  and  county  of  New  York. 

or 
County  court  of  the  county  of  ,  [stating  the  proper  county]. 

or  ^ 

Court  of  genera]  sessions  of  the  city  and  county  of  New  York. 
The  People  of  the  State  of  New  York, 

against 
A.B. 
The  grand  jury  of  the  [here  insert  the  name  of  the 

county,  or  of  the  city,  or  of  the  city  and  county,  in  which  the 
indictment  is  found],  by  this  indictment,  accuse  A.  B.  of  the 
crime  of  [here  insert  the  name  of  the  crime,  if  it  have 

<me,  sueh  as  treason,  murder,  arson,  manslaughter,  or  the  like,  or 
if  it  be  a  misdemeanor,  having  no  general  name,  such  as  libel, 
assault  or  the  like,  insert  a  brief  description  of  it,  as  it  is  given 
by  Btrntnte],  committed  as  follows: 
The  said  A.  B.,  on  the  day  of  •  18   ,  at  the  town 
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[or  city  or  village,  as  the  case  may  be],  of  in  this  county 

[here  set  forth  the  act  charged  as  an  offense] . 

District  Attorney  of  the  county  of 
Am'd  L.  1806,  ch.  880. 
Wbat   U  a   snfficfent   compliance.      Pe<q>le   v.   Peck,    18   Week.    Dig.    527v 

2  N.  Y.  Or.  Rep.  314;  People  ▼.  Buddeziaieck,  4  N.  Y.  Gr.  Bep.  251,  affd., 

103  N.  Y.  487. 
Intent  in  indictment.    Objection  by  demnrrer.    Pec^le  ▼.  Oonroj,  2  N.  Y.  Or. 

Rep.  666;  07  N.  Y.  62. 
Different  counts.    People  ▼.  Menken,  8  N.  Y.  Or.  Rep.  238;  86  Hnn,  00. 
Indictment  for  perjury.    Snfflcient  statement.    People  ▼.  Grimahaw,  88  Han, 

606;  2  N.  Y.  Or.  Rep.  800. 
BiU  of  particnlars.     People  t.  Bellows,  2  N.  Y.  Gr.  Rep.  12. 
Pleading  name  of  crime.     People  y.  Salliyan,  4  N.  Y.  Or.  Rep.  108. 
Sufficiency.     People  ▼.  Dlmick,   107  N.  Y.   13;  People  ▼.   Reavey.  38  Hnn, 

418;  4  N.  Y.  Or.  Rep.  1;  People  ▼.  Lenbardt,  4  N.  Y.  Or.  Rep.  817;  People 

▼.  WlUson,   100  N.   Y.  846;  People  v.  Barber,  48  N.  Y.   108;   People  t. 

Farrell,   28  N.   Y.   St.   Rep.   48;   8  N.   Y.   Supp.   230;  People  t.   Harris, 

28  N.  Y.  St.   Rep.  207,  affd.,   123  N.  Y.  70;  People  ▼.  Rice,  36  N.  Y. 

St.    Rep.    186;    13   N.    Y.    Snpp.    161,    affd.,    128   N.    Y   640;    People   r. 

Oregg,  60  Hun,  107;  People  ▼.  Olson,  30  N.  Y.  St.  Rep.  206;  16  N.  Y. 

Supp.  778;  People  t.  Quinn,  44  N.  Y.  St.  Rep.  020;  18  N.  Y.  Supp.  660; 

People  ▼.   Ostrander,   64   Hun,   336;   People   ▼.    Rockbill,   74   Hun,   241; 

People  V.   Flaherty,  70  Hun,   48;   People  v.   Stone,   86  Hun,   130;   People 

y.    Altman,   147   N.    Y.    473;    People   v.    Thorn.   21   Misc.    130;    People  v. 

Rttthbun,  44  Misc.   88;   People  y.   Seeley,  106  App.   Div.   140;   People  v. 

Staey,  110  App.  Diy.   748. 
Form.     People  v.   Dumar,   106  N.   Y.   602;  People  v.   Everest,  61   Hun,  10; 

People  V.  Bums,  63  Hun,  274. 
Substantial  variance.     People  v.  Mazon,  67  Hun»  867. 

I  S77.  'Wl&en  defemdant  !■  tndleted  by  lletltlous  or  erro- 
neons  name,  bis  trne  name  may  be  Inserted  in  snbse- 
anent  proeeedlnars. 

If  a  defendant  is  indicted  by  a  fictitious  or  erroneous  name, 
and  in  any  stage  of  the  proceedings,  his  true  name  is  discovered 
it  may  be  inserted  in  the  subsequent  proceedings,  referring  to  the 
fact  of  his  being  indicted  by  the  name  mentioned  in  the  indict- 
ment 

Repeating  fictitious  names.     People  y.  Bverhardi,   104  N.   Y.   601,   aflg.   5 

N.  Y.  Or.  Rep.  01. 
Full  name.     People  ez  rel.  Nubell  y.  Byrnes,  2  N.  Y.  Or.  Rep.  808. 
Alias.     Bamesciotta  y.  People,  10  Hun,  137. 

f  278.  Indictment  mnst  charare  bnt  one  crime  and  In  one 
form,    except    -vrbere    It    may    be    committed    by    different 


The  indictment  must  charge  but  one  crime  and  in  one  form, 
except  as  in  the  next  section  provided. 

Joining  of  two  counts,  robbery  and  larceny,  in  one  indictment,  when  proper. 

People  y.  Callahan,  20  Hnn,  680. 
Indictment  charging  larceny  and  receiving  stolen  goods  not  demurrable.    Peo< 

pie  y.  Infield,  1  N.  Y.  Or.   Rep.  146. 
When  indictment  is  good.     People  v.  Cole,  2  N.  Y.  Cr.  Rep.  108. 
Demurrer.     People  v.   Moore,   37  Hun,   84;  People  v.   Upton,  38  Hun,   107; 

People  y.  Byerest,  51  Hun,  10;  People  y.  Charbineau,  116  N.  Y.  488. 
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Lam»nv.      People  v.  Dlnilck.  107  N.  Y.  IS;  People  v.  Rice,  35  N.  Y.  St.  Rep. 
185';   13  N.   Y.  Supp.   Ifll,   aflfd.,   128  N.    Y.   649;   People  v.   Kerns.  7  App. 
fMv.  535;  People  v.  Wil?on,   151  N.   Y.  403;   People  v.   Ward,  3  N.   Y.  Cr. 
Rep.  483;   People  v.   Dumir.  106  N.   Y.  502;   People  v.   Frazier,  36  Miac. 
2«):    People  v.   Kellogg,  106  App.   Dir.  505. 
Goiwidrac7.     People  ▼.  Lenhardt,  4  N.  Y.  Cr.  Rep.  817. 
Cockfighting.     People  ▼.  Klock,  48  Hon,  275. 
Selling  liquors.     People  ▼.  O'Donnell,  46  Hud,  868;  People  ▼.  Harmon,  49 

Hon.   568. 
Murder.    People  t.  Wlllaon,  100  N.  Y.  345;  People  v.  Thorn,  21  Misc.  130. 
Selling  Impure  milk.     People  ▼.  Bums,  63  Hun,  274;  People  ▼.  Harris,  28 

St.  Rep.  207,  affd.,  123  N.  Y.  70. 
Gambling.     People  ▼.  Emerson,  63  Hun,  437;  People  t.  O'Malley.  62  App. 

Dlv.  4a 
Bcdnctioa.     People  ▼.  Crotty,  80  N.  Y.  St.  Rep.  44;  0  N.  Y.  Supp.  937. 
Burglary.     Peeple  v.  Rose,  89  N.  Y.  St.  Rep.  291;  16  N.  Y.  Supp.  816. 
Abduction.     People  v.  Powell,  4  N.  Y.  Cr.  Rep.  685. 
Lottery.     Read  ▼.  People,  86  N.  Y.  381. 
VbdatlDg  Car  Heating  Act.     People  ▼.  Clark,  14  N.  Y.  Supp.  642;  8  N.  Y. 

Cr.  Rep.  169. 
FMgeiy.     People  ▼.  Tower,  135  N.  Y.  467;  People  v.  Adler,  140  N.  Y.  881; 

People  T.  Sebrlng,   14  Misc.  31. 
DIaordeilj  bouse.     People  ▼.  Hatter,  22  N.  Y.  Supp.  688. 
Aaaanlt.    People  ▼.  Rockhlll,  74  Hun,  241;  People  ez  rel.  Young  ▼.  Hannao, 

9  Misc.  600. 
Excise  Law.    People  ▼.  Polbamns,  8  App.  DIt.   138;  People  t.  Haren,  86 

Misc.  500. 
Fftlse  auditing.     People  ▼.  Kllpfel,  160  N.  Y.  871,  affg.  37  App.  Dlv.  ^«; 

People  T.  Kane,  161  N.  Y.  880. 
Ubel.     People  t.  McLaughlin,  83  Misc.  601. 
OmiasloD  of  duty.    People  ▼.  Herllhy,  85  Misc.  711. 

I  979.  Id. 

The  crime  may  be  charged  in  separate  counts  to  have  been 
committed  in  a  different  manner  or  by  different  means;  and  where 
the  acts  complained  of  may  constitute  different  crimes,  such 
crimes  may  be  charged  in  separate  counts. 

Am*d  L.  1888,  ch.  306. 

Joining  of  two  counts,  robbery  and  larceny,  In  one  indictment,  when  proper. 

People  ▼.  Callahan,  29  Hun,  680. 
Indictment   charging   larceny    and   receiving   stolen    goods   not   demurrable. 

People  T.  Infield,  1  N.  Y.  Cr.  Rep.  146. 
When  Indictment  Is  good.    People  ▼.  Cole,  2  N.  Y.  Cr.  Rep.  108. 
Proper  case  for  separate  counts.     People  ▼.  Menken,  8  N.  Y.  Cr.  Rep.  28S; 

86  Hun,  90. 
Different  crimes.     People  t.  Kelly,  8  N.  Y.  Cr.  Rep.  272. 
^mnrrer.     People  t.  Moore,  87  Hun,  84. 
Separate  counts.     People  v.  Dlmick.  107  N.  Y.  18;  People  ▼.  Lenhardt,  4 

N.  Y.  Cr.  Rep.  826;  People  ▼.  PoweU,  4  N.  Y.  Cr.  Rep.  686;  9  N.  Y.  St. 

Rep.  638;  People  t.  Dumar,  106  N.  Y.  502;  People  v.  McCarthy,  110  N.  Y. 

909;  People  t.  WUlson,   100  N.  Y.  345;  People  ▼.  Klock,  48  Hun,  275; 

People   T.    O'Doonell,   46  Hun,   368;    People   y.    Harmon,    49   Hun,    558; 

People  T.   Ererest,   61  Hun,   19;   People  ▼.   Charblneau,   115  N.  Y.   433; 

People  V.  Rose.  62  Hun.  83;  People  t.  Bums,  53  Hun,  274;  People  v. 

Kmerson,  68  Hun,  487;  People  t.  Crotty,  80  N.  Y.  St.  Rep.  44;  9  N.  Y. 

Sopp.  937;  People  ▼.  Harris,  28  N.  Y.  St.  Rep.  297,  affd.,  123  N.  Y.  70; 

People  ▼.   Rose,  89  N.  Y.  St.  Rep.  291;.  15  N.  Y.  Supp.  815;  People  v. 

Rice,  36  N.  Y.   St.  Rep.  185;   18  N.  Y.  Supp.   181,  affd.,  128  N.  Y.  649; 

People  ▼.  Clark,   14  N.  Y.   Supp.  642;  8  N.  Y.   Cr.   Rep.   169;  People  t. 

Tower,  185  N.  Y.  457;  People  v.  Hatter,  22  N.  Y.  Supp.  688;  People  t. 

McKane,  80  Hun,  822,  affd.,  148  N.  Y.  455:  People  t.  Rockhlll,  74  Hun, 

Jil;  People  ▼.  Adler,  140  N.  Y.  831;  People  ex  rel.  Young  t.  Hannan. 

•  Mlae.   600;   F«.»ple  t.   Wilson,  .15i   N.   Y.    408;   People   ▼.   Stock,   21 
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Misc.  147;  People  v.  Thorn,  21  Misc.  180:  People  v.  Klipfel.  180  N.  Y. 
371,  affg.  37  App.  Div.  224;  People  v.  Kane,  101  N.  Y.  380:  Bork  v. 
People.  91  N.  Y.  5;  People  v.  Dunn.  90  N.  Y.  104;  People  v.  Trainor,  57 
App.  Div.  423;  People  v.  Haren,  35  Misc.  590;  People  t.  Kellogg,  106 
App.   Div.   506. 

I  980.  Statement  mm  to  time  -vrlieii  crime  -wbm  eommltted. 

The  precise  time  at  which  the  crime  was  committed  need  uot 
be  stated  in  the  indictment;  but  it  may  be  allej?ed  to  have  been 
committed  at  any  time  before  the  finding  thereof,  except  where 
the  time  is  a  material  ingredient  in  the  crime. 

Time  material.     People  v.  Harmon,  49  Hun,  SS8;  People  v.  Lavin,  4  N.  T. 

Cr.  Rep.  547. 
Variance  aa  to  time  disregarded.    People  v.  Krank,  40  Hon,  682,  affd.,  110 

M.   Y.   488;   People  v.  Jackson,  111  N.  Y.  302;  6  N.   Y.  Cr.   Rep.  393; 

People  v.  Emerson,  53  Hun,  437;  People  v.   Flaherty,  27  App.   Div.  &ib; 

Uili   V.    People,   3  Hun,   1«/. 
See  People  v.  Murphy,  93  App.  Div.  383. 

I  281.  Statement  mm  to  person  Injured  or  Intended  to 
be  injured. 

When  an  offense  involTes  the  commission  of,  or  an  attempt  to 
commit  a  priyate  injury,  and  is  described  with  sufficient  cer- 
tainty in  other  respects  to  identify  the  act,  an  erronous  allegation 
As  to  the  person  injured,  or  intended  to  be  injured,  is  not  material. 

Immaterial  error.  People  v.  Johnson,  104  N.  Y.  21.S:  5  N.  Y.  Cr.  Rep,  217, 
affg,  4  N.  Y.  Cr.  Rep.  501:  Pwple  v.  Kellofirfr.  106  App.  Div.  sa^. 

Private  injury.  People  v.  Richards,  44  Hun,  278;  5  N.  Y.  Cr.  Rep.  307; 
Kennedy  ▼.  People,  89  N.  T.  246;  People  ▼.  Lake,  110  N.  Y.  91;  Petple 
T.  Graham,  1  Sheldon,  151. 

Amendment  In  Indictment.  Pe(^e  ▼.  Dann,  68  Han,  881;  People  ▼.  Her- 
man, 6  N.  Y.  Cr.  Sep.  194;  45  Han,  176. 

(  282.  Constmction  of  -vrords  nsed  in  flndletment. 

The  words  ased  in  an  indictment  must  be  construed  in  their 
usual  acceptation,  in  common  language,  except  words  and  phrases 
defined  by  law,  which  are  to  be  construed  according  to  their  legal 
meaning. 

Demurrer  to  Indictment.     Peeple  ▼.  Wise,  8  N.  Y.  Cr.  Bep.  808. 
Ooostrolng  Indictment.    People  t.  Domar,  106  N.  Y.  602;  People  t.  Klock, 

48  Hon,  275;  People  ▼.  Dann,  68  Han,  881;  People  ▼.  Farrell,  28  St. 

Bep.  48,  8  N.  Y.  Sapp.  280;  People  t.  Hatter,  22  N.  Y.  Sapp.  688;  PMple 

r.  Spencer,  27  Misc.  491. 

I  288.  l¥ords  nsed  In  a  stntnte  need  not  be  strictly 
pursued. 

Words  used  in  a  statute  to  define  a  crime  need  not  be  strictly 
pursued  in  the  indictment;  but  other  words,  conveying  the  same 
meaning,  may  be  used. 

Demurrer  to  Indictment.  People  t.  Wise,  8  N.  Y.  Or.  Rep.  808;  People  t. 
Flaherty,  79  Hun,  4& 

ICanslaagfater.  People  v.  Baddensieck.  4  N.  Y.  Cr.  Rep.  262,  aflTd.,  106  N.  Y. 
487;  People  ▼.  Kelly,  8  N.  Y.  Cr.  Rep.  272. 

Bqnlvalent  words.  People  t.  Jaehne,  108  N.  Y.  182;  4  N.  Y.  Cr.  Rep.  478; 
People  V.  Oregg,  69  Hun,  107;  People  ▼.  Lewndes,  180  N.  Y.  465;  People 
T.  Hatter,  22  N.  Y.  Sapp.  688;  People  t.  Cleary,  18  Hlsc.  646;  Tally 
▼.  People,  67  N.  Y.  15;  People  ▼.  Haight,  54  Han,  8;  People  v.  Smith. 
6  N.  Y.  Cr.  Bep.  470;  People  ▼.  Noelke,  94  N.  Y.  187;  Fraier  ▼.  People, 
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64  Barb,  806;  People  v.  West,  106  N.  Y.  298;  S.  ft  T.  P.  R.  Co.  ▼. 
People,  66  Barb.  25:  People  t.  Weldon,  111  N.  Y.  669;  People  ▼.  Whedon, 
2  N.  Y.  Gr.  Bep.  318;  Phelps  v.  People,  72  N.  Y.  334;  People  ▼.  GoaUd, 
67  App.  DiT.  16. 

I  aH4.  Indictment  -vrlien  ■nfflcfent. 

The  indictment  is  sufficient,  if  it  can  be  understood  therefrom: 

1.  That  it  is  entitled  in  a  court  having  authority  to  receive  it, 
thoufJTh  the  name  of  the  court  be  not  accurately  stated; 

2.  That  it  was  found  by  a  grand  jury  of  the  county,  or  if  in  a 
city  court,  of  the  city  in  which  the  court  was  held; 

3.  That  the  defendant  is  named,  or  if  his  name  can  not  be  dis- 
covered, that  he  is  described  by  a  fictitious  name,  with  the  state- 
ment that  it  has  been  found  impossible  to  discover  his  real  name; 

4.  That  the  crime  was  committed  at  some  place  within  the 
jurisdiction  of  the  court;  except  where,  as  provided  by  sections 
133  to  138,  both  inclusive,  the  act,  though  done  without  the  local 
jurisdiction  of  the  county,  is  triable  therein; 

5.  That  the  crime  was  committed  at  some  time  prior  to  the 
finding  of  the  indictment; 

G.  That  the  act  or  omission,  charged  as  the  crime,  is  plainly  and 
concisely  set  forth; 

7.  That  the  act  or  omission,  charged  as  the  crime,  is  stated  with 
such  a  degree  of  certainty  as  to  enable  the  court  to  pronounce 
judgment,  upon  a  conviction,  according  to  the  right  of  the  case. 

See  H  133-138.  Inc.,  ante. 

Manalaagbter.    People  y.  Buddenslek,  4  N.  Y.  Cr.  Rep.  251,  affd.,  6  N.  Y.  Gr. 
Bep.  69;  103  N.  Y.  487. 
Larceny.     People  ▼.  Dlmlck,  107  N.  Y.  13;  People  ▼.  Reavey,  88  Hnn,  418; 

4  N.  Y.  Cr.  Rep.  1;  People  v.  Wheeler,  66  App.  Dlv.  187. 
See  People  t.  Farrell,  28  St.  Bep.  43;  8  N.  Y.  Supp.  230;  People  t.  Trank, 

88  App.  DW.  294. 
CoDsplracj.     People  v.  Lenbardt,   4  N.   Y.   Cr.   Rep.  317;   People  v.   Olson, 
39  N.   Y.   St.   Bep.   295;   15   N.   Y.   Sapp.   778;    People   t.   Ostrander,   64 
Hun.  335. 
Sobd.  1.     People  v.  Haren,  35  Misc.  590. 
8abd.  8.    People  t.  Jackson.  Ill  N.  Y.  862;  6  N.  Y.  Cr.  Bep.  893;  People  ▼. 

WiUianw,  1  Sheldon,  568. 
Sobd.   4.     People  v.   Horton,   62  Hun,  610;   People  ▼.   Gumaer,  80  Hun,   78; 

Schwab  V.   People,  4  Hun,  62U. 
Sobd.  5w     People  v.  Murphy,  93  App.  Div.  883. 

Sobd.  6.    People  t.   Sullivan,  4  N.   Y.   Cr.  Bep.   193;   People  v.    Brans,   68 
N.  Y.  St.  Bep.  591;  69  Hun,  222;  People  v.  BockblU,  74  Hun.  241;  People 
▼.  Fish,  1  Sheldon,  537;  Hall  ▼.  People.  90  N.  Y.  498. 
Sabd.  7.     People  v.  Wise,  3  N.  Y.  Cr.  Bep.  803;  People  v.  Conroy,  97  N.  Y. 
62;  People  ▼.  Bowe,  8  N.  Y.  Cr.  Bep.  149,  160;  34  Hun,  628;  People  v. 
Dewey.  36  Hun,  308;  People  ▼.  Sullivan,  4  N.  Y.  Or.  Bep.  193;  Barber 
T.  People,  17  Hun,  366;  People  v.  Upton,  38  Hun,  107;  People  v.  BUren, 
112  N.  Y.  79;  6  N.  Y.  'Or.  Bep.  366;  People  v.  Qulnn,  44  N.  Y.  St.  Rep. 
920;  18  N.  Y.  Supp.  668;  People  ▼.  Lawrence,  137  N.  Y.  517;  People  ▼. 
Hatter,  22  N.  Y.   Supp.  688;  People  v.  Willis,  34  App.  DIv.  203,  affd., 
158  N.  Y.  892;  Pbelps  v.  People,  72  N.  Y.  334;  McCamey  v.  People.  83 
N.  Y.  408;  Bork  v.  People,  16  Hun,  476;  91  N.  Y.  6;  People  v.  Hlgble, 
66  Barb.   181;  Webster  ▼.   People,   92  N.   Y.   422;  People  v.   Weston,   1 
Sb«ldoo,  665;  Pickett  v.  People,  8  Hun,  83,  affd.,  67  N.  Y.  609;  People 
V.   Plem,    11   Hun,   638;    People  v.    BUven,    112  N.   Y.    79;   People   ▼. 
Hallenbeck,  62  How.  Pr.  602;  Pontius  v.  People,  82  N.  Y.  339;  People 
•z  ret  Pbelps  v.  Oyer  and  Terminer,  82  N.  Y.  486;  People  v.  Lammerta, 
1«4  H«  Y.  187:  People  ▼.  Maine,  61  App.  Div.  142. 


f§  285-289    THE  CODE  OP  CRIMINAL  PROCEDURE. 

9  28B.  Indictment  not  Inanfllcient  for  defect  of  form,  not 
tendinis  to  prejudice   defendant. 

No  indictment  is  insufficient,  nor  can  the  trial,  judgment,  or 
other  proceedings  thereon  be  affected,  by  reason  of  an  imperfection 
in  matter  of  form,  which  does  not  tend  to  the  prejudice  of  the 
substantial  rights  of  the  defendant,  upon  the  merits. 

Forgery  of  mortgage.    People  t.  Dewey,  35  Han,  808. 

Want  of  formal   arraignmeDt   and   plea   Is  a   technical   defect.     People   ▼. 

Oflterhout,  8  N.  Y.  Cr.  Rep.  443;  34  Hun,  260. 
Name  of  crime.    People  t.  BulUyan,  4  N.  Y.  Cr.  Rep.  103. 
Larceny.     People  t.  Dimlck,  107  N.  Y.  18;  People  ▼.  Bradner,  107  N.  Y.  1, 

affg.  44  Hun,  238;  People  T.  McHale,  89  N.  Y.  St.  Rep.  768;  15  N.  Y. 

Supp.  490;  People  t.  Lovejoy,  87  App.  DIt.  62;  People  ▼.  Bellows.  2  N. 

Y.  Cr.  Rep.  12. 
Not  affecting  subatantial  rights.     People  y.  Bnddensleck,   108  N.  Y.  487;  6 

N.  Y.  Cr.  Rep.  69;  People  ▼.  Petrea,  80  Hun,  98;  1  N.  Y.  Cr.  Rep.  198, 

aflTd.,  92  N.  Y.  128;  1  N.  Y.  Cr.  Rep.  238;  People  y.  WUlUms,  18  St.  Rep. 

408;  2  N.   Y.   Supp.  382;   People  y.  Weldon,   111   N.    Y.   669;    People  t. 

Quinn,  44  N.  Y.  St.  Rep.  920;  18  N.  Y.  Shpp.  6(50;  People  v.  Tower.  42 

N.  Y.  at  Rep.  164;  17  N.  Y.  Supp.  806;  People  y.  Hatter,  22  N.  Y.  Sapp. 

688;   People  y.   Rockhill,  74  Hun,  241;  People  v.   Flaherty,  79  Hun,  48; 

Scbrumpf  y.   People,  14  Bun,  10;  Gray  v.   People,  21  Hun.  140;   People 

V.   Haren,   35   Misc.   590;   People   v.    Boot,   94   App.    Div.   84;   People   v. 

Stacy.   119  App.   Diy.   743. 
When  Indictment  anfflclent.    People  y.  Clements,  107  N.  Y.  206;  People  T. 

Peck.   18  Week.   Dig.  627;  2  N.   Y.   Cr.   Rep.  314;  People  y.   Olson.  39 

N.  Y.  St.  Rep.  295;  15  N.  Y.  Supp.  778;  People  ▼.  Ostrander,  64  Hun, 

885;  People  y.  Lammerts.  164  N.  Y.  137. 
Indictment  defectlye.     People  y.   Halght,   64  Hun,  8;   People  y.  Gregg,  59 

Hun,  107;  People  y.  Lowndes,  130  N.  Y.  455. 

S  286.  Presnmptlons  of  law  and  matters  of  nvhlch  Judi- 
cial notice  Is  taken,  need  not  be  stated. 

Neither   presumptions   of   law,   nor   matters   of   which   judicial 
notice  is  taken,  need  be  stated  in  an  indictment. 
People  y.  Flaherty,  79  Hun,  48;  People  y.  McLaughlin,  33  Misc.  601. 

9  287.  Pleadlnar  a  Jadflrment  or  determination  of,  or  pro- 
eeedlnff  before,  a  court  or  officer  of  special  Jurisdiction. 

In  pleadinfir  a  judgment  or  other  determination  of  a  court  or 
officer  of  special  jurisdiction,  it  is  not  necessary  to  state  the  facts 
conferring  jurisdiction;  but  the  judgment  or  determination  may 
be  stated  to  have  been  duly  given  or  made.  The  facts  constitut- 
ing jurisdiction,  however,  must  be  established  on  the  trial. 

Jurisdiction.     Bighmy  y.  People,  79  N.  Y.  546. 

I  288.   Private   statute,   ho-vr   pleaded. 

In  pleading  a  private  statute  or  a  right  derived  therefrom,  it  Is' 
sufficient  to  refer  to  the  statute,  by  its  title  and  the  day  of  its 
passage,  and  the  court  must  thereupon  take  judicial  notice  thereof. 

Same  proyision  In  Oode  Ciyil  Procedure,  i  530. 

I  289.  Pleadinir  In  Indictment  for  libel. 

An  indictment  for  libel  need  not  set  forth  any  extrinsic  facts  for 
the  purpose  of  showing  the  application  to  the  party  libeled,  of  the 
defamatory  matter  on  which  the  indictment  is  founded;  but  it  is 
sufficient  to  state  generally,  that  the  same  was  published  con- 


FORM  OF  THE  INDICTMENT.        S§  290-292 

ceming  him;  and  the  fact  that  it  was  so  published,  must  be  estab- 
lished on  the  trial. 

Abfleooe  of  innuendo  renders  Indictment  defective.    People  ▼.  Isaacs,  1  N.  T. 

Cr.  Rep.  148. 
Indictment  should  show  criminal  offense  with  reasonable  certainty.     Pe<^>le 

T.  Wise,  3  N.  Y.  Cr.  Rep.  803. 
Bee  People  ▼.  Stark,  69  Hun,  61;  136  N.  Y.  538;  People  y.  Stokes,  24  R.  Y. 

Bapp.  727. 

{  290.  Pleadlnar  Im  indietment  for  forarery,  -vrhere  tbe 
iMstrament  lias  been  destroyed,  or  -withheld  by 
defendant. 

When  an  instrnment,  which  is  the  subject  of  an  indictment  foi 
forgery,  has  been  destroyed  or  withheld  by  the  act  or  procurement 
of  the  defendant,  and  the  fact  of  the  destruction  or  withholding 
is  alleged  in  the  indictment,  and  established  on  the  trial,  the 
misdescription  of  the  instrument  is  immaterial. 

Mutilating  election  returns.     People  ▼.  Wise,  3  N.  Y.  Cr.  Rep.  303. 
Lost  note.    Pe<H)le  ▼.  Badgley,  16  Wend.  53. 
Forged  bond.    People  v.  Klngsley,  2  Gowen,  522. 

I  281.  Pleading  in  indictment  for  perjury  or  anbornA- 
tion    of   perjnry. 

In  an  indictment  for  perjury  or  subornation  of  perjury,  it  is 
sufficient  to  set  forth  the  substance  of  the  controversy  or  matter 
in  respect  to  which  the  crime  was  committed,  and  in  what  court, 
or  before  whom,  the  oath  alleged  to  be  false  was  taken,  and  that 
the  court  or  person  before  whom  it  was  taken  had  authority  to 
administer  it,  with  proper  allegations  of  the  falsity  of  the  matter 
on  which  the  perjury  is  assigned;  but  the  indictment  need  not  set 
forth  the  pleadings,  record  or  proceedings  with  which  the  oath 
is  connected,  nor  the  commission  or  authority  of  the  court  or 
person  where  or  before  whom  the  perjury  was  committed. 

People  T.  Wise,  8  N.  Y.  Cr.  Rep.  803. 

Proper  aUegatlons.    People  y.  GlemenU,  42  Hun,  863;  6  N.  Y.  Cr.  Rep.  282; 

107  N.  Y.  206;  People  ▼.  WiUiams,  2  N.  Y.  Bapp.  882;  18  St.  Rep.  408; 

People  ▼.  Ostrander,  64  Hun,  836;  People  ▼.  bweetman,  8  Parker,  368; 

People  V.   McKinney,  3  Parker,  610;  People  V.  Orimshaw,  2  N.   Y.  Cr. 

Rep.  890;  Elgbmy  t.  People,  79  N.  Y.  646;  Harris  t.  People,  64  N.  Y. 

148;  Stratton  v.   People.  81  N.   Y.  629;  Tuttle  ▼.   People,  36  N.   Y.  431; 

People  ▼.   Root,  94  App.   IMv.  84. 
Tfane.     People  v.   Hoag,  2  Parker,  9. 
Defective.     Ortner  v.  People,  4  Hun,  823, 

i  SOS.  Upon  indietment  aigalniit  several,  one  or  nkore 
nsay  be  eonvfoted  or  acqnitted. 

Upon  an  indictment  against  several  defendants  any  one  or  more 
may  be  convicted  or  acquitted. 

See  I  891,  post. 

Proof.    People  ▼.  Cotto,  181  N.  Y.  677. 

Assault  and  battery.    White  ▼.  People,  82  N.  Y.  465. 

Judgment.     March  t.  People,  7  Barb.  891. 

OMiTictlon  separate.    Cbatterton  ▼.  People,  15  Abb.  Pr.  Rep.  147. 

Osttvlctioa  la  dUSnent  rtngrtif ,    Klein  v.  People,  81  N.  Y.  229. 
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CHAPTBR  III. 
Amendment  of   tbe   Indictment. 

Bee.  288.  When  amendmeat  allowed. 

294.  Trial  to  proceed. 

295.  Effect  of  verdict,  etc. 

I  293.  IVhen  antendment  allomred. 

Upon  the  trial  of  an  indictment,  when  a  variance  between  the 
allegation  therein  and  the  proof,  in  respect  to  time,  or  in  the  name 
or  description  of  anj*  place,  person  or  thing,  shall  appear,  the 
court  may,  in  its  judgment,  if  the  defendant  can  not  be  thereby 
prejudiced  in  bis  defense  on  the  merits,  direct  the  indictment  to 
be  amended,  according  to  the  proof,  on  such  terms  as  to  the 
postponement  of  the  trial,  to  be  had  before  the  same  or  another 
jury,  as  the  court  may  deem  reasonable. 

OoDfttltntlonal.  Power  of  court.  Pe<^le  v.  Herman.  6  N.  Y.  Cr.  Rep.  194; 
45  Hun,  175;  People  y.  Johnson.  104  N.  Y.  213;  5  N.  T.  Cr.  Rep.  217, 
affg.  4  N.  Y.  Cr.  Rep.  691. 

Code  dlBoonrages  technical  defenses  to  Indictments.  People  v.  Petrea,  02 
N.  Y.  128;  1  N.  Y.  Cr.  Rep.  233,  affg.  30  Hun,  98;  1  N.  Y.  Cr.  Rep. 
198. 

Power  to  amend.  People  v.  Herman,  45  Han,  175;  People  v.  Richards,  44 
Hun,  278;  5  N.  Y.  Cr.  Rep.  367;  People  ▼.  Dunn,  53  Hun,  881;  People 
T.  Jackson.  Ill  N.  Y.  862;  6  N.  Y.  Cr.  Rep.  803;  People  v.  Clegg,  82 
N.  Y.  St.  Rep.  701;  10  N.  Y.  Supp.  676;  People  v.  Hogan,  37  N.  Y.  8t. 
Bep.  600;.  14  N.  Y.  Supp.  238;  People  t.  Formosa,  181  N.  Y.  478: 
iNoplt'  V     r.^-iilx.  PS  App.    L)iv.  iJJI:   iVoplo  V.   Langkv,  114  App    Div.   4_'7, 

Whn  not  allow  d       P.  opl<-  v.  Pouch^T,  .SO  Hun,  576,  aflfd..  99  N.   Y.  HIO. 

Sotting  aside.     People  v.   Clark,   14  N.   Y.   Supp.  C42;  8  N.   Y.  Cr.   Rep.   100. 

I  294.  Trial  to  proceed. 

After  such  amendmeiit,  the  trial,  whenever  the  same  shall  be 
proceeded  with,  shall  proceed  in  the  same  manner  and  with  the 
same  consequences,  as  if  no  such  variance  had  occurred. 

Constitutional.     People  ▼.  Johnson,   104  N.  Y.  218;  5  N.  Y.  Cr.   Rep.  217 

affg.  4  N.  Y.  Or.  Rep.  501. 
Variance.     People  v.  Richards.  44  Hnn,  278;  6  N.  Y.  Cr.  Rep.  867;  People 

T.  Jacksen,  111  N.  Y.  862;  6  N.  Y.  Cr.  Rep.  893. 

§  29B.  Blfeet  of  -verdict,  etc. 

A  verdict  and  judgment,  which  shall  be  given  after  the  making 
of  any  such  amendment,  shall  be  of  the  same  force  and  effect  as 
if  the  indictment  had  originally  been  found  in  its  amended  form. 

Constitutional,     People  v.  Johnson,   104  N.  Y.  218;  6  N.  Y.  Cr.   Bep.  217; 

4  N.  Y.  Cr.  Rep.  691. 
People  y.  Jackson,  111  N.  Y.  362;  6  N.  Y.  Cr.  Rep.  893. 
IMC 


ARRAIGNMENT  OF  THE  DEFENDANT.     §§  296,  29T 

CHAPTER  IV. 

Arraigrnmeitt  of  the  Defendant. 

Sec.  296.  Defendant  must  be  arraigned  In  the  court  In  whlcb  Indictment  is 
found.  If  triable  therein,  or  if  not,  in  that  to  which  It  la  aent  or 
removed. 

297.  If  indictment  be  for  felmiy,  defendant  maat  be  present;  if  for  mis- 

demeanor, he   may  appear  by  counsel. 

298.  When  personal  appearance  is  necessary,  If  defendant  be  In  custody, 

be  must  be  brought  before  the  court. 

299.  If  discharged  on  ball  or  deposit,   bench  warrant  to  issue. 

300.  Bench  warrant,  by  whom,  and  how  Issued. 

301.  Form  of  bench  warrants. 

302.  Direction  In  bench  warrant,  If  indictment  be  for  misdemeanor. 

308.  If  ofTense  be  bailable,  order  for  bail  to  be  indorsed  on  bench  warrant. 
804.  Bench  warrant,   how   serred. 

306.  Proceedings  on  bench   warrant,   when  defendant  la  brought  before 
magistrate  of  another  county. 

306.  Ordering  defendant   into  custody,   or  Increasing  bail,   when  indict- 

ment is  for  felony. 

307.  Defendant,   if  present,   to  be  committed;  If  not,   bench  warrant  to 

issue. 
806.  Defendant    appearing   f6r   arraignment    without    counsel    to   be    in- 
formed of  his  right  to  counsel. 

309.  ArralgBment,  how  made. 

310.  If  he  gave  another  name,  subsequent  proceedings  to  be  had  by  that 

name,  referring  to  name  in  the  indictment. 

311.  Time  allowed  defendant  to  answer  Indictment. 

312.  How  defendant  may  answer  indictment. 

I  296.  Defendnnt  mnst  be  nrralarned  in  the  eonrt  In 
ivhleh  Indictment  is  fonnd.  If  triable  therein,  or  if  not, 
in  tliat  to  -vrhlch  it  is  sent  or.  removed. 

When  an  indictment  is  filed,  the  defendant  must  be  arrai^ed 
thereon,  before  the  court  in  which  it  is  found,  or  before  the  court 
to  which  it  is  sent  or  removed. 

Am'd  Ll  1882,  ch.  360. 

Neeesslty  of  arraignment  and  plea.     People  t.  Bradner,  107  N.  T.  1,  affg. 

44  Hun,  233;  People  ▼.  Osterhoat,  84  Hun,  260;  People  t.  Equitable  Oas 

Light  Oo.,  6  N.  Y.  Cr.  Rep.  189. 
Orart  of  sessions  cannot  arraign  for  murder.    People  t.  McCraney,  21  How, 

Pr.   Rep.  149. 
Purpose  of  arraignment.    People  v.  Frost,  6  Parker,  52. 
Arralgmnent  after  beginning  trial.    King  y.  People,  6  Hun,  297. 

I  207.  If  indictment  be  for  felony,  defendant  nknst  be 
present!  if  for  misdemeanor,  he  may  appear  by  eonnsel. 

If  an  indictment  be  for  a  felony,  the  defendant  must  be  person- 
ally present  when  arraigned;  but  if  for  a  misdemeanor  only,  his 
personal  appearance  is  unnecessary,  and  he  may  appear  upon  the 
arraignment  by  counsel. 

Am'd  L.  1882,  cb.  860. 

Ptople  T.  Equitable  Gas  Light  Co.,  6  N.  T.  Gr.  Bep.  169. 
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298-301    THE  CODE  OF  CRIMINAL  PROCEDURE. 

%  288.  IVlfteii  personal  appearance  is  necessary,  If 
defendant  be  in  custody,  lie  mnst  be  brouflrbt  before  tbe 
conrt. 

When  his  personal  appearance  is  necessary,  if  he  be  in  custody, 
the  court  may  direct  the  officer  in  whose  custody  he  is,  to  bring 
him  before  it  to  be  arraigned. 

People  ▼.  Equitable  Gas  Light  Co.,  6  N.  T.  Cr.  Rep.  189. 


S  299.  If  dlscbargred  on  bail  or  deposit,  bench  -warrant 
to   issue. 

If  the  defendant  have  been  discharged  on  bail,  or  have  deposited 
money  instead  thereof,  and  do  not  appear  to  be  arraigned,  or  if 
the  defendant  be  for  any  cause  absent  when  his  personal  attend- 
ance is  necessary,  the  court,  in  addition  to  the  forfeiture  of  any 
undertaking  of  bail,  or  of  any  money  deposited,  may  direct  the 
clerk  to  issue  a  bench  warrant  for  his  arrest. 

Am'd  L.  1882.  ch.  360. 

See  i  099,  post. 

People  y.  Equitable  Oas  Light  Co.,  6  N.  Y.  Cr.  Bep.  189. 

§  800.  Bencb  'vrarrant,  by  -vrbom  and  bo-w  issued. 

The  clerk,  on  the  application  of  the  district  attorney,  may 
accordingly  at  any  time  after  the  order,  whether  the  court  be 
sitting  or  not,  issue  a  bench  warrant  to  one  or  more  counties.  A 
bench  warrant  for  the  arrest  of  any  defendant  indicted  may  also 
be  issued  by  the  district  attorney  at  any  time  after  the  indict- 
ment is  found. 

Am'd  L.  1882,  ch.  860. 
See  §§  306  and  699,  post. 

Warrant  by  district  attorney.    People  ex  rel.  Sherwin  t.  Mead,  28  Hun,  227, 
affd.,  92  N.  Y.  416;  1  N.  T.  Cr.  Bep.  417. 


%  801.  Form  of  bencb  -vrarrant. 

The  bench  warrant  issued  upon  the  indictment  must,  if  the 
crime  be  a  felony,  be  substantially  in  the  following  form: 
"  County  of  Albany  [or  as  the  case  may  be]. 

"  In  the  name  of  the  People  of  the  State  of  New  York: 

*'  To  any  peace  officer  in  this  state.  An  indictment  having  been 
found  on  the  day  of  ,  18    ,  in  the  county  court  of  the 

county  of  Albany  [or  as  the  case  may  be]  charging  C.  D.,  with 
the  crime  of  [designating  it  generally]. 

"  You  are,  therefore,  commanded  forthwith  to  arrest  the  above 
named  C.  D.,  and  bring  him  before  that  court  [or  if  the  indict- 
ment has  been  sent  or  removed  to  another  court],  before  the 
supreme  court  in  the  county  [or  as  the  case  may  be],  to  answer 
the  indictment;  or  if  the  court  have  adjourned  for  the  term,  that 
yon  deliver  him  into  the  custody  of  the  sheriff  of  the  county  of 
Albany  [or  as  the  case  may  be,  or  in  the  city  and  county  of  New 

t»4 
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York,    "  to  the  keeper   of   the   city   prison   of  the  city   of  New 
York"]. 
"City  [or  town]  of  ,  the  day  of  ,  18    . 

"  By  order  of  the  court, 

"  B.  F..  Clerk." 
or  G.  H., 
"  District  Attorney  of  the  county  of  ." 

Am*d  Ii.  1885,  ch.  880. 

Contents  of  warrant.     People  ex  rel.  Sberwln  ▼.  Mead,  28  Hun,  227,  affd., 
92  N.  Y.  416;  1  N.  Y.  Cr.  Rep.  417.  ^ 

S  802.  Direction  In  bencli  -vrnrront,  If  Indiotment  be  for 
mlad  emea  nor. 

If  the  crime  be  a  misdemeanor,  the  bench  warrant  must  be  in  a 
similar  form,  adding  to  the  body  thereof,  a  direction  to  the  fol- 
lowing effect:  "  or  if  he  require  it,  that  you  take  him  before  any 
magistrate  in  that  county,  or  in  the  county  in  which  you  arrest 
him,  that  he  may  give  bail  to  answer  the  indictment." 

Contents  of  warrant.     People  ex  rel.  Sberwln  ▼.  Mead,  28  Hun,  227,  affd., 
S2  N.  Y.  416;  1  N.  Y.  Cr.  Bep.  417. 

S  803.  If  offense  be  bnilnble,  order  for  bail  to  be 
indorsed  on  bencb  'vrnrrant. 

If  the  crime  charged  be  bailable,  the  court,  upon  directing  the 
bench  warrant  to  issue,  may  fix  the  amount  of  bail;  and  in  such 
case  an  indorsement  must  be  made  upon  the  bench  warrant  and 
signed  by  the  clerk,  to  the  following  effect:  "  The  defendant  is 
to  be  admitted  to  bail  in  sum  of  dollars." 

Bee  People  ex  rel.  Oow  y.  Bingham,  67  Miac.  66. 

S  854.  Bench  warrant,  how  serTed* 

The  bench  warrant  may  be  served  In  any  county.  In  the  same 
manner  as  a  warrant  of  arrest,  except,  that  when  served  in 
another  county,  it  need  not  be  Indorsed  by  a  magistrate  of 
that  county. 

S  800.  Proceedings  on  bencb  'warrant,  'wben  defendant 
is  brouarbt   before   maaristrate   of  another   county. 

If  Ihe  defendant  be  brought  before  a  magistrate  of  another 
county  for  the  purpose  of  giving  bail,  the  magistrate  must  pro- 
ceed in  respect  thereto,  in  the  same  manner  as  if  the  defendant 
had  been  brought  before  him  upon  a  warrant  of  arrest,  and  the 
same  proceedings  may  be  had  thereon,  as  provided  in  sections  159 
to  161,  both  inclusive. 

I  806.  Orderingr  defendant  into  custody,  or  increasing 
ball,  when  indictment  is  for  felony. 

If  the  defendant,  before  the  finding  of  an  indictment,  has  given 
bail  for  his  appearance  to  answer  the  charge,  the  court,  to  which 
the  indictment  is  presented  or  sent  or  removed  for  trial,  may 
order  the  defendant  to  be  committed  to  actual  custody,  either 
without  bail,  or  unless  he  give  bail  in  an  increased  amount,  to  be 
specified  in  the  order. 

Bm  I  060,  ptst. 
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§  S07.  Defendant,  If  prevent,  to  be  committed;  If  not, 
bench   'vwarrant   to   laane. 

If  the  defendant  be  present  when  the  order  is  mnde,  he  must 
be  forthwith  committed  accordingly.  If  he  be  not  present,  a 
bench  warrant  must  be  issued  and  proceeded  upon,  in  the  manner 
provided  in  this  chapter. 

See  S  600,  post. 

I  308.  Defendant  appearingr  for  arralgmment  -vrltliout 
connsel  to  be  informed  of  bis  rlgrbt  to  counsel. 

If  the  defendant  appear  for  arraijirnment  w^ithout  counsel,  he 
must  be  asked  if  he  desire  the  aid  of  counsel,  and  if  he  does  the 
court  must  assign  counsel.  When  services  are  rendered  by  counsel 
in  pursuance  of  such  assignment  in  a  case  where  the  offense 
charged  In  the  indictment  is  punishable  by  death,  or  on  an  appeal 
from  a  judgment  of  death,  the  court  in  w^hich  the  defendant  is 
tried  or  the  action  or  indictment  is  otherwise  disposed  of,  or  by 
which  the  appeal  is  finally  determined,  may  allow  such  counsel 
his  personal  and  incidental  expenses  upon  a  verified  statement 
thereof  being  filed  with  the  clerk  of  such  court,  and  also  reason- 
able compensation  for  his  services  in  such  court,  not  exceeding 
the  sum  of  five  hundred  dollars,  which  allowance  shall  be  a  charge 
upon  the  county  in  which  the  indictment  in  the  action  is  found, 
to  be  paid  out  of  the  court  fund,  upon  the  certificate  of  the  judge 
or  justice  presiding  at  the  trial  or  otherwise  disposing  of  the  in- 
dictment, or  upon  the  certificate  of  the  appellate  court,  but  no 
such  allowance  shall  be  made  unless  an  affidavit  is  filed  with  the 
clerk  of  the  county  by  or  on  behalf  of  the  defendant,  showing  that 
he  is  wholly  destitute  of  means. 

Am'd  L.  1897,  ch.  427. 

Cop7  of  stenoi^nipher's  notes  may  be  furnished   indigent  prisoner.      People 

T.  WlUett,  3  N.  Y.  Cr.   Rep.  64. 

Compensation  of  counsel.     People  ex  rel.  Brown  v.  Snperrlsors,  4  N.  T.  Or. 

Rep.  102:  People  ex  rel.  Roth  t.  Fitch,  51  N.  Y.  Supp.  683;  People  t. 

Helselbets.   26  Misc.  100:  80  App.  Dlv.   199:   Matter  of  Purdy.   28  Mlse. 

303:  People  ex  rel.  Cftaki  t.   Color.  44  App.  Div.   183:   People  ▼.   Barone, 

161   N.   y.  476:  People  v.  Ferraro.  162  N.  Y.  546:   People  v.   McEClvanny, 

36  Misc.  316;  People  ▼.  Dl  Medlcls,  39  Misc.  438;  P^ple  ex  rel.   Acrl- 

telli  V.  Foster,  40  Misc.  19;  People  ex  rel.   AcrltelU  v.  Groat,  87*  App. 

Div.  193;  People  v.  Montgomery,  101  App.  Div.  838. 

Allowance  docs  not  include  expert's  fees.     People  ex  rel.  Cantwell  v.  Golcr, 

61  App.  Div.  698. 
Allowance  not  authorised  where  defendant  is  found,  by  a  commission,  to  be 

Insane.     People  ex  rel.  Mullen  v.  Color,  61  App.  Dly.  538. 
Seli'ctlon  of  counsel.     People  v.  Fuller,  36  Misc.  189. 

Personal   and   Incidental  expenses.     Matter  of  Monfort,   78   App.    Div.   567; 
People  ex  rel.  Levy  v.   Grout,   37  Misc.   490;   Matter  of  Waldhelmer,   84 
App.   Div.  366. 
Compensation  denied.     People  v.   Triola,   175  N.    Y.   407. 
See  People  v.  Simpson,  121  App.  Div.  402;  People  v.  Uubel,  64  Misc.  206. 

$  809.    Armlffiunent,  lioiv^  made. 

The  arraignment  must  be  made  by  the  court,  or  by  the  clerk 
or  district  attorney,  under  its  direction,  and  consists  In  stating 
the  charge  in  the  indictment  to  the  defendant,  and  in  asking  him 
whether  he  pleads  guilty  or  not  gxiilty  thereto.  If  the  defendant 
demand  it.  the  indictment  must  be  read,  or  a  copy  thereof  fur- 
nished to  him  before  requiring  him  to  plead. 

People  V.  Equitable  Gas  Light  Co.,  6  N.  Y.  Cr.  Rep.  189. 
Necessity  of  arraignment  and  plea.    People  v.  Bradner,  107  N.  Y.  1,  affg. 
44  Hun,  288. 
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I  310.  If  lie  cmTe  another  naiiiet  eabeeqiieiit  proceedings 
Co  %e  bad  by  tbat  namey  referrlne  io  ilie  name  In  the 
Indietment. 

If  when  arraigned  the  defendant  allege  that  another  name  if 
his  true  name,  the  court  must  direct  an  entry  thereof  in  the 
minutes  of  the  arrignment;  and  the  subsequent  proceedings  on  the 
indictment  may  be  had  against  him,  by  that  name,  referring  also 
to  the  name  by  which  he  is  indicted. 

People  T.  Equitable  Gas  lAght  Co.,  6  N.  T.  Cr.  Rep.  180. 

f  811.  Time  allo^red  defendant   to  ana^rer  indictment. 

If,  on  the  arraignment,  the  defendant  require  it,  he  must  be 
allowed  until  the  next  day,  or  such  further  time  may  be  allowed 
him  as  the  court  deems  reasonable,  to  answer  the  indictment. 

People  T.  Eqnltable  Gas  Light  Co.,  6  N.  Y.  Cr.  Rep.  189. 

S  812.  Ho'vr  defendant  may  ansirer  indictment. 

In  answer  to  the  indictment,  the  defendant  may  either  move 
the  court  to  set  the  same  aside,  or  may  demur  or  plead  thereto. 

See  if  313-320,  inc.,  321-331,  iDC,  332-342,  Idc.  poet. 

Defect  Id  drawlDg  grand  jury.     People  v.  Petrea.  92  N.  Y.  128;  1  N.  Y.  Or. 

Rep.   238.  affg.   80  N.  Y.  08;   1  N.  Y.  Cr.   Rep.   198;  Dolan  v.  People, 

M  N.  Y.  48S. 
Setting  aside.     People  t.  Price,  6  N.  Y.  Cr.  Rep.  141;  People  t.  Equitable 

Gaa  IJght  Co..  «  N.  Y.  Cr.  Rep.  180;  People  v.  Clark,  14  N.  Y.  Snpp. 

642;  8  N.  T.  Cr.  Rep.  1(0;  People  ex  ret.  Benton  y.  Sessiona.  46  N.  Y. 

M.   Hen.  2.Wr  19  N.   Y.  Siipp.  508. 
See  Pooplc  v.   Klaw.  63  Misc.   158. 

7  VT 


i 


§$  313,  314    THE  CODE  OF  CRIMINAL  PROCEDURE. 

CHAPTER  V. 

Setting  Aside   tlie   Indictment. 

Sec.  313.  Indictment,  when  set  aflide  on  motl(Ni. 

814.  Defendant,    when   precluded   from   objecting   to  indictment  In   any 

other  manner. 
81B.  Motion,  when  heard. 

316.  If  denied,  defendant  must  immediately  demur  or  plead. 
817.  If  granted,  defendant  discharged,  unless  the  case  be  submitted  to 

the  same  or  another  grand  jury. 

318.  Effect  of  order  for  resubmission. 

319.  When  new  Indictment  not  found. 

820.  Order  to  set  aside  indictment,  no  bar  to  another  prosecution 

S  813.  Indictment,  ^vrlien  set  aside  on  motion. 

The  indictment  must  be  set  aside  by  the  court  in  which  the 
defendant  is  arraigned,  and  upon  his  motion,  in  either  of  the  fol- 
lowing cases,  but  in  no  other: 

1.  When  it  is  not  found,  indorsed  and  presented  as  prescribed  th 
sections  two  hundred  and  sixty-eight  and  two  hundred  and 
seventy-two. 

2.  When  a  person  has  been  permitted  to  be  present  during  the 
session  of  the  grand  jury,  while  the  charge  embraced  in  the  in- 
dictment was  under  consideration,  except  as  provided  in  sections 
two  hundred  and  sixty- two,  two  hundred  and  sixty-three  and  two 
hundred  and  sixty-four. 

Am'd  L.  Ift97,  ch.  427. 

See  H  262.  263.  264,  268    and  272;  post 

8abd.  1.    Brotherton  y.  People,   75  N.  Y.   169;  People  t.  Shattnck,  6  Abb. 

N.  C.  88. 
Sabd.  2.    People  ▼.  Havens,  8  N.  T.  Cr.  Rep.  286;  People  t.  Bradner,  lOT 

N.   Y.   1,  affg.  44  Hull,  s.iii;   I'tuple  v.   Lytle,  7  App.  Div.  663;  Dolan  y. 

People,  64  N.  Y.  485;  People  v.  Kramer,  33  Misc.  209;  People  y.  Scmnnell, 

36  Misc.   40;   People  v.   Acritelli.  57  Misc.  574. 
Defect  in  drawing  grand  Jury.     People  y.  Petrea,  92  N.  Y.  128;  1  N.  Y.  Cr. 

Rep.  233,  affg.  30  Hun,  98;  1  N.  Y.  Cr.  Rep.  198. 
Unconstitutional  indictment.     People  v.  Haines,  1  N.  Y.  Snpp.  55. 
Orounds  of  motion.     People  y.  Price,  6  N.  Y.  Cr.  Rep.  141,  and  note;  People 

y.  Equitable  Oas  Light  Co.,  6  N.  Y.  Cr.  Rep.  180;  People  ex  rel.  Benton 

y.  Court  of  Sessions,  46  N.  Y.  St.  Rep.  2ft5;  10  N.  Y.  Supp.  608;  People 

y.    Winner,   80   Hun,    130;    People   y.    WiUls,   23  Misc.    668;    People  y. 

O  Connor.    31    Misc.    668;    People    v.    Thomas,    32    Misc.    170;    People   y. 

Glen,    1;H    N.     Y.    396;     People    v.     Montjfoni»rv,    36    Misc.    b26;     I'top. 

V.  Scamull,  37  Misc.  345;  People  v.  Sexton,  41  Misc.  .]\2;  People  v.   Dili- 

44    Misc.    a48;    People    v.    Boolh,    52    Misc.    340;    People    v.    Sexton,    l*: 

N.   Y.   495. 
Power  of  court.     People  y.  Clark,  14  N.  Y.  Supp.  642;  8  N.  Y.  Cr.  Rep.  169; 

People  y.  Brlckner,  15  N.  Y.  Supp.  628;  8  N.   Y.  Cr.  Rop.  217;  People 

y.  Edwards,  25  N.  Y.  Supp.  480;  People  y.  Yaughan,   10  M!so.  298. 
People  y.  Metropolitan  Traction  Co.,  60  N.  Y.  Supp.  1117;  People  ▼.  Wlnant, 

24  Misc.   301:    People   y.    Richmond,   5  N.   Y.    Cr.   Rep.   97;   People  y. 

Clements,  6  N.  Y.  Cr.  Rep.  28ft. 

I  814.  Defendant,  when  preelnded  from  objectlngr  to 
Indictment  in  nny   other  manner. 

Tf  the  motion  to  Bet  aside  the  indictment  be  not  made,  the  de- 
fendant is  prerludod  from  afterward  taking  the  objections  men- 
tioDed  in  the  last  section. 

Brathertou  y.  Peoifle,  75  N.  Y.  IOOl 


SETTING  ASIDE  THE  INDICTMENT.  §§  315-^20 

S  315.   Motion,   -vrliien,  lueard. 

The  motion  to  set  aside  an  indictment  must  be  heard  at  the 
time  of  the  arraignment,  unless,  for  good  cause,  the  court  post- 
pone the  hearing  to  another  time. 

People  T.  fSqultable  Gas  Light  Co.,  6  N.  Y.  Cr.  Rep.  189;  People  y.  Winner, 
80  Hon,  130. 

S  818.  If  denied,  defendant  nin«t  Inmediately  dennr  or 
plead. 

If  the  motion  be  denied,  the  defendant  must  immediately  answer 
the  indictment,  either  by  demurring  or  pleading  thereto. 

i  817.  If  arranted,  defendant  dlscliiarared,  nnleaa  the  case 
be  anbniitted  to  tbe  same  or  anotber   flrrand  Jury. 

If  the  motion  be  granted,  the  court  must  order  that  the  de- 
fendant, if  in  custody,  be  discharged  therefrom,  or  if  under  bail, 
that  his  bail  be  exonerated,  or  if  he  have  deposited  money  in- 
stead of  bail,  that  the  money  be  refunded  to  him;  unless  the 
court  direct  that  the  case  be  resubmitted  to  the  same  or  another 
grand  jury. 

ReeubmlMion.     Peo^e  y.  Clements,  5  K.  T.  Cr.  Rep.  288. 

i  818.  Effect  of  order  for  resubmission. 

If  the  court  direct  that  the  case  be  resubmitted,  the  defendant, 
if  already  in  custody  must  so  remain,  unless  he  be  admitted  to 
bail;  or  if  already  admitted  to  bail,  or  money  have  been  deposited 
instead  thereof,  the  bail  or  money  is  answerable  for  the  appear- 
ance of  the  defendant  to  answer  a  new  indictment. 

People  T.  Price,  6  N.  Y.  Cr.  Rep.  141;  People  ▼.  Edwards,  2S  N.  Y.  Sapp.  480. 
Ball  answerable.     People  t.  Clements,  6  N.  Y.  Cr.  Rep.  288. 

S  819.  IVlien  ne^r  indictment  not  found. 

Unless  a  new  indictment  be  found  before  the  next  grand  jury 
of  the  county  is  discharged,  the  court  must,  on  the  discharge  of 
such  grand  jury,  make  the  order  prescribed  by  section  three  hun- 
dred and  seventeen. 

Am'd  L.  1886,  eta.  880. 

f  820.  Order  to  nut  aside  indictment,  no  bar  to  another 
proseen  ti  on. 

An  order  to  set  aside  an  indictment,  as  provided  in  this  chapter, 
is  no  bar  to  a  future  prosecution  for  ^he  same  offense. 
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CHAPTBR  VI. 


Sec.  821.  Only  pleading  for  defendant,  is  demmrer  or  i^ea. 

322.  Demurrer  or  plea,  when  put  In. 

323.  Grounds  of  demurrer. 

324.  Demurrer,  how  put  In,  and  ita  form. 

325.  Wben  heard. 

326.  Judgment  on  demurrer. 

327.  If  allowed,  Judgment  a  bar  to  another  proaecntlon,  unleaa  direction 

that  the  caae  be  resubmitted  to  tbe  same  or  another  grand  Jury. 

328.  If  resubmission  nst  ordered,  defendant  discharged. 

329.  Proceedings,  if  resubmission  ordered. 

330.  If  demurrer  disallowed,  defendant  may  be  permitted  to  plead.    When 

he  must  do  so,  and  effect  of  his  omission. 

331.  When  objection,  forming  ground  of  demurrer,  may  be  taken  at  the 

trial,  or  in  arrest  of  Judgment. 

f  8221.  Only  pleadlBflT  for  defendant,  i«  demnrrer  or  plea. 

The  only  pleading  on  the  part  of  the  defendant  is  either  a  de- 
murrer or  a  plea.  % 

Defect   in  drawing  grand  Jury.     People  t.   Petrea,  92  N.   Y.   128;   1  N.   T. 

Cr.   Rep.  233.  affg.  30  Hun.  96;  1  N.  Y.  Or.  Bep.  108. 
Demurrer  to  lodlctment.     People  ▼.  Conroy,  97  N.  Y.  62. 
Nocenaity  of  arraignment  and  plea.     People  ▼.  Bradner,  107  N.  T.  1,  affg. 

44  Hun,  233. 
Pica  in  abatement  abolished.     People  ▼.  Scannell,  36  Misc.  483. 

S  322.  Demurrer  or  plea,  -vrliien  pat  in. 

Both  the  demurrer  and  the  plea  must  be  put  in,  either  at  the 
time  of  the  arraignment,  or  at  such  other  time  as  may  be  allowed 
to  the  defendant  for  that  purpose. 

Substituting  demurrer.    People  ▼.  Upton,  4  N.  Y.  Cr.  Bep.  46S;  88  Hon,  lOT. 

S  828.   Groanda  of  demurrer. 

The  defendant  may  demur  to  the  indictment  when  it  appears 
upon  the  face  thereof: 

1.  That  the  grand  jury,  by  which  it  was  found,  had  no  legal 
authority  to  inquire  into  the  crime  charged,  by  reason  of  its  not 
being  within  the  local  jurisdiction  of  the  county;  or 

2.  That  the  indictment  does  not  conform  substantially  to  the 
requirements  of  sections  275  and  276;  or 

3.  That  more  than  one  crime  is  charged  in  the  indictment  within 
the  meaning  of  sections  278  or  279;  or 

4.  That  the  facts  RtntcMl  do  not  constitute  a  crime;  or 

5.  That  the  indictment  contains  matter,  which,  if  true,  would 
constitute  a  legal  justification  or  excuse  for  the  acts  charged,  or 
other  legal  bar  to  the  prosecution. 

See  H  275.  276.  278  and  279,  ante. 

Mere  informalities.     People  t.  Peck,  2  N.  Y.  Cr.  Bep.  314;  18  Week.  Dig. 

527. 
Motion  in  arrest  of  judgment.    People  r.  Menken,  86  Hnn,  90. 
Demnrrer  only  proper  pleading.     Peofile  t.  Coaroj,  97  N.  T.  82;  People  ▼. 

Carr,  8  N.  Y.  Cr.  Bep.  678. 
lOO 


DBMUBREB.  §S  324-^28 

Not  demamble  when  crime  in  lower  degree  Is  set  forth.  People  t.  Cooper, 
8  N.  Y.  Cr.  Rep.  117. 

Imperfection  In  allegatloDs  no  ground.  People  v.  Clements,  107  N.  Y.  206; 
People  T.  Gregg.  60  Hnn,  107. 

Snbd.  1.     People  t,  Knatt,  166  N.  Y.  302. 

Snbd.  2.    People  t.  Stone,  86  Hnn,  130. 

8ubd.  3.     Two  counts  relating  to  one  transaction.     People  t.  Cole,  2  N.  Y. 

Cr.  Rep.  108:  People  v.  Wise.  8  N.  Y.  Cr.  Rep.  308;  People  ▼.  Upton,  38 

Hun.  107;  People  v.  O'Donnell.  46  Hun,  368;  People  ▼.  Tower,  42  N.  Y. 

St.  Rep.  164;  17  N.  Y.  Supp.  396,  affd.,  136  N.  Y.  457;  People  t.  Adler. 

140  N.  Y.  331:  People  t.   Kerns.  7  App.   DIt.  636;  People  t.  WiUts.  24 

Misc.    549;    People  t.    HulTman.   £4   App.    Div.    233;    People   v.    Kelly,   %i 

Week.    Dig.    64;    Ptople    v.    Ward,    3    N.    Y.    (r.    R.p.    48:1;    People    v. 

McCarthy,  110  N.  Y.  300;  People  v.   Wiechers,  94  App.  Div.   19. 

Subd.  4.  People  ▼.  Colo,  2  N.  Y.  Or.  Rep.  ^0«:  P«»onlH  v.  Wise.  3  N.  Y.  Or. 
Bep.  303;  P*H>ple  ▼.  Richards,  44  Hun,  278;  6  N.  Y.  Cr.  Ron.  367:  People 
T.  Draper.  28  Hnu,  1;  1  N.  Y.  Cr.  Rep.  138;  People  ▼.  Hartwell.  106 
N.  Y.  .161:  PH>ple  f-x  reL  Schneider  v.  Hayes.  108  App.  Div.  6. 

Snbd.  5.      Peopli'  v.  Diirrin,  2  N.  Y.  Cr.  Rep.  328. 

I  834.  Demurrer,  l&o'vr  piU  in  and  its  form. 

The  demarrer  mast  be  io  writing,  signed  either  by  the  defend- 
ant or  his  counsel,  and  filed.  It  must  disti;).ctly,  specify  toe 
gronnds  of  objection  tp  the.infHctjUont, 'orUt  mtty''b^<<li8rc^flifieu 

Demnrrcr  ttoe  onif  '«raedy^  '  People  >.  lilcCaithy,*  110  N.  T.  309. 


«,  •• 


8  826.  IVhen  heard. 

Upon  the  demurrer  being  filed,  the  objections  presented  thereby 
must  be  heard  at  such  time  as  the  court  may  appoint. 

f  326.  Jndsitteiit  on   demurrer. 

The  court  must  give  judgment  upon  the  demurrer  either  allow- 
ing or  disallowing  it;  and  an  order  to  that  effect  must  be  entered 
upon  the  minutes. 

Disallowed.     People  v.  Cooper,  8  N.  Y.  Cr.  Rep.  117. 
Review  of  decision.     People  v.  Btaman,  22  Hun,  283. 
Omission  of  entry  of  order.     People  v.  Canepi,  181  N.  T.  896. 

I  827.  If  allowed,  Jndirment  a  bar  to  another  prosecu- 
tion, unless  dlreetion  that  the  case  be  resubmitted  to  the 
miaae    or  another   flrrand   Jury. 

If  the  demurrer  be  allowed,  the  judgment  is  final  upon  the  in- 
dictment demurred  to,  and  is  a  bar  to  another  prosecution  for  the 
same  offense,  unless  the  court,  being  of  opinion  that  the  objection 
on  which  the  demurrer  is  allowed  may  be  avoided  in  a  new  indict- 
ment, direct  the  case  to  be  resubmitted  to  the  same  or  another 
grand  jury. 

Jndinnent  a  bar.    People  v.  Richards,  44  Hnn,  278:  6  N.  Y.  Or.  Rep.  367. 
Reaabmlaslon.    People  v.  Clements,  6  N.  Y.  Cr.  Rep.  288. 
As  to  an  Information.     People  y.  KriTltsky,  60  App.  Diy.  807. 

f  828.  If  resubmission  not  ordered,  defendant  din- 
ehairired. 

If  the  court  do  not  direct  the  case  to  be  resubmitted,  the  de- 
fendant, if  in  custody,  must  be  discharged,  or  if  admitted  to  bail, 
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his  bail  is  exonerated,  or  if  he  have  deposited  money  instead  of 
bail,  the  money  mast  be  refunded  to  him. 

People  ex  reL  Benton  t.  SeaaloM,  46  N.  T.  St.  Rep.  2B6;  19  N.  T.  Supp. 
608;  People  v.  O'Donnell,  46  Hun,  358. 

f  829.  Proceed! ngr«,  if  re«nbml««loii   ordered. 

If  the  court  direct  that  the  case  be  submitted  anew,  the  same 
proceedings  must  be  had  thereon  as  are  prescribed  in  sections 
318  and  319. 

Bee  S  818,  ante. 

People  ex  rel.  Benton  y.  Seesions,  46  N.  Y.  St.  Bep.  2B6;  19  N.  T.  Sapp.  606. 

S  880.  If  demnrrer  dlsallo-vred,  defendant  nay  be  permit- 
ted to  plead.  IVken  liie  nnst  do  so,  and  effect  of  lila 
omission. 

If   the   demurrer   be   disallowed,    the   court   must   permit   the 

defendant,  at  his  election    to  plead;  which  he  must  do  forthwith, 

or  at  such  time  as  the  court  may  allow.    If  he  do  not  plead, 

^   judgment  must  be  pronounced  against  him,  if  the  crime  charged 

•  isT'tf  mlsdemeaneis  otherwise  a   plea  of  "not  guilty"  must  be 

:Wer<^. •  :  f  -  .  :    :    ; ': :;: . '  / 

8eii842,ioiit.   •'   •     ••      '.: -^  :   •    .^    '  ^  ;     ^         *-     • 

Demnrrer  to  indictment  dlMllowed.     People 'r.  Cole,  2 'K.  Y.  Gr.  Bep.  108; 

People  T.  Oooper,  8  N.  Y.  Cr.  Rep.  117;  People  t.  Crotty,  80  N.  Y.  St. 

Bep.  44;  9  N.  Y.  Supp.  937. 

S  881.  IVlien  objections,  formlnar  vround  of  demnrrer, 
may  be  taken  at  tbe  trial,  or  in  arrest  of  Jndffment. 

The  objections  mentioned  in  section  three  hundred  and  twenty- 
three  can  only  be  taken  by  demurrer;  except  that  the  objection 
to  the  jurisdiction  of  the  court  over  the  subject  of  the  indict- 
ment, or  that  the  facts  -stated  do  not  constitute  a  crime,  may 
be  taken  at  the  trial,  under  the  plea  of  not  guilty,  and  in  arrest 
of  judgment. 

Bee  1  823,  ante. 

Arrest  of  judgment.  People  t.  Menken,  8  N.  Y.  Cr.  Bep.  238;  People  ▼. 
Osterhoat,  84  Hun,  260;  People  v.  Buddengleck,  6  N.  Y.  Cr.  Bep.  69;  108 
N.  Y.  487:  People  ▼.  Kelly,  81  Hun,  226,  affd.,  94  K.  Y.  626;  2  N.  Y.  Or. 
Bep.  16;  People  t.  Meakim,  188  N.  Y.  214;  People  y.  Bachanan,  96  N.  Y. 

Supp.  481;  People  y.  Jackson,  191  N.  Y.  898. 
Misjoinder.     People  ▼.   Upton,  88  Hun,  107. 
InsufBcient  description.     People  v.   Carr,  8  N.   Y.   Cr.   Bep.   678;   People  y. 

Quinn,  44  N.   Y.  St.  Rep.  920;  18  N.  Y.  Supp.  660. 
More  than  oiie  crime.     People  v.  McCarthy,  110  N.  Y.  809;  People  y.  Tower. 

42  N.  Y.  St.  Rep.  164;  17  N.   V.   Supp.  306. 
Failure  to  state  crime.     People  y.  Williams,  92  Hun,  254,  affd.  149  N.  Y.  I. 
See  People  y.   Connor,  65  Hun,  392,  affd.,   142  N,   Y.   130;   People  y.   Kerns, 

7  App.  Dlv.  636;  People  v.  Sulliyan,  115  N.  Y.  186;  People  y.  Qoslin,  67 

App.  Diy.  16;  People  ex  rel.  Schneider  y.  Hayes,  108  App.  Diy.  6;  People 

y.  Stacy.  119  App.   Diy.  743. 


PLEA.  f §  332-334 

CHAPTESR  VII.  « 

Plea. 

Bee.  332.  The  different  kinds  of  pleu. 

333.  Plea,  how  put  In. 

334.  Its  form. 

335.  Plea  of  guilty,  how  pat  in. 

336.  Plea  of  Insanity. 

337.  Plea  may  be  withdrawn,  by  permission  of  the  coart. 

338.  What  Is  denied  by  a  plea  of  not  irnllty. 

839.  What  may  be  given  in  evidence  nnder  it. 

840.  841.  Wliat   is  deemed  a   former  acquittal. 

842.  If  defendant  refase  to  answer  indictment,  plea  of  not  guilty  to  be 
entered. 

§  382.  The  different  kinds  of  plenn. 

There  are  three  kinds  of  pleas  to  an  indictment: 

1.  A  plea  of  ^ilty. 

2.  A  plea  of  not  J?nilty. 

3.  A  plea  of  a  former  judgrmcnt  of  conviction  or  acquittal  of 
the  crime  charged,  which  may  be  pleaded  either  with  or  without 
the  plea  of  not  guilty. 

A  conviction  shall  not  be  had  upon  a  plea  of  guilty  where  the 
crime  charged  is  or  may  be  punishable  by  death. 

Am'd  L.  1807,  ch.  427. 

Plea  to  defect  in  drawing  grand  Jury  not  allowed.     People  v.   Petrea,   30 
Hon,  98;  1  N.  Y.  Gr.  Rep.  198,  affd..  92  N.  Y.  128;  1  N.  Y.  Or.  Rep.  238. 

8abd.  1.    People  v.  Cignarale,  110  N.  Y.  23;  People  ex  rel.  Evans  v.  McEwen, 
87  How.  Pr.  Rep.  105. 

Subd.  2.    People  v.  Trimble,  131  N.  Y.  118,  affg.  60  Hun.  364. 

Snbd.  3.  People  v.  Connor,  8  N.  Y.  Cr.  Rep.  489;  65  Hun,  892,  affd.,  142 
N.  Y.  130;  Shepherd  t.  People,  25  N.  Y.  406;  People  v.  Barrett,  1  John- 
son, 66;  People  v.  Cramer,  6  Paiicer,  171;  People  v.  Townsend,  3  Hill, 
479;  People  v.  Saunders,  4  Parker,  196;  People  v.  McCloskey,  6  Parker, 
67;  People  v.  Allen,  1  Parker,  445;  People  ▼.  Warren,  1  Parker,  838; 
Canter  v.  People,  1  Abb.  ,305:  People  v.  Smith,  172  N.  Y.  210. 
Bee  People  ex  rel.  Benton  v.  Scenlons,  46  N.  Y.  St.  Rop.  255;  19  N.  Y. 
Sopp.  606;  People  v.  Smith,  78  Bun,  179;  Hope  v.  People,  83  N.  Y.  418. 

I  888.  Plea,  hovr  put  In. 

Bvery  plea  must  be  oral,  and  must  be  entered  upon  the  min- 
utes of  the  court 

See  I  842,  post. 

People  V.  Petrea.  80  Hun.  98:  1  N.  Y.  Cr.  Rep.  198,  affd..  98  N.  Y.  128;  1 

N.  Y.  Cr.  Rep.  238:  People  ▼.  Welsh,  88  App.  Dlv.  65. 
Arrest   of   Judgment.     People   v.    Osterhont,    34   Hnn,    260.     See   People   v. 

O'NelU,  47  Hun,  166;  People  v.  McHale,  39  N.  Y.  St.  Bep.  758;  16  N.  Y. 

Snpp.  778. 

I  S34.  It*  fomi. 

The  plea  must  be  entered  in  substantially  the  following  form: 
1.  If  the  defendant  plead  guilty  to  the  crime  charged   in  the 
indictment,  '*  the  defendant  pleads  that  be  is  guilty." 

103 


S§  335-339    THE  CODE  OF  CRIMINAL  PROCBDURB. 

2.  If  he  plead  guilty  to  any  lesser  crime  than  that  charged  in 
the  indictment,  "  the  defendant  pleads  guilty  to  the  crime  of  " — 

(naming  it). 

3.  If  he  plead  not  guilty,  "  the  defendant  pleads  not  guilty. 

4.  If  he  plead  a  former  conviction  or  acquittal,  "  the  defend- 
ant pleads  that  he  has  already  been  convicted  (or  acquitted,  as 
the  case  may  be)  of  the  crime  charged  in  this  indictment,  by  the 

judgment  of  the  court  of  (naming  it),   rendered   at  

(naming  the  place),  on  the day  of  ." 

See  People  v.  0'N«^ni,  47  rinn,  155;  People  ▼.  McHale,  39  N.  Y.  St-  Beifc. 

768;   16  N.   Y.  Supp.  490. 
Subd.  4.     People  v.  Smltb,  172  N.  Y.  210. 

§  885.  Plea  of  irnlltr,  bow  pvt  in. 

A  pleu  of  guilty  can  only  be  put  in  by  the  defendant  himself 
in  open  court,  except  upon  an  indictment  against  a  corporation ; 
in  which  case  it  may  be  put  in  by  counsel. 

People  ▼.  Welsh,  88  App.  Div.  65. 

Corporation.     People  y.  Equitable  Gas  Light  Co.,  6  N.  T.  Or.  Bep.  189. 

§  836.  Plea  of  Insanity. 

Whenever  a  person,  in  confinement  under  indictment,  desire 
to  offer  the  plea  of  insanity,  he  may  present  such  plea  at  the 
time  of  his  arraignment,  as  a  specification  under  the  plea  of  not 
guilty. 

See  H  668-<I82,  Inc.,  post. 

CommissloD.     People  v.  Rhinelander,  2  N.  T.  Or.  Rep.  886. 

Only  provlsloD  for  plea  of  Insanity.     People  t.  McElTalne,  126  N.  T.  6IM: 

8  N.  Y.  Cr.  Rep.  16«. 
See  People  ▼.  Whedon,  2  N.  Y.  Gr.  Rep.  818;  Brothertoa  ▼.  People,  76  N.  Y. 

169;  People  ▼.  McCann,  16  N.  Y.  68. 

(  887.  Plea  may  be  'vritlidra'wn,  by  pernki«slon  of  tbe 
conrt. 

The  court  may  in  its  discretion,  at  any  time  before  judgment 
upon  a  plea  of  guilty,  permit  it  to  be  withdrawn,  and  a  plea  of 
not  guilty  substituted. 

withdrawing  plea.     People  ▼.  Joyce,  4  N.  Y.  Cr.  Rep.  341. 

S  888.  Wbat  is  denied  by  plea  of  not  mllty. 

The  plea  of  not  guilty  is  a  denial  of  every  material  allegation 
in  the  indictment. 

See  I  831,  ante. 

People  ▼.  McHale,  39  N.  Y.  St.  Rep.  758;  16  N.  Y.  Snpp.  498. 

What  can  be  proved  nnder.    People  v.  Benjamin,  2  Parker,  201. 

I  880.  IWbat  may  be  arisen  In  evidence  nnder  It. 

All  matters  of  fact,  tending  to  establish  a  defense,  other  than 
that  specified  in  the  third  subdivision  of  section  three  hundred 
and  thirty-two,  may  be  given  in  evidence  under  the  plea  of  not 
guilty. 

Statnte  of  limitations.     People  ▼.  I>arrln,  2  K.  Y.  Cr.  Rep.  828. 

Withdrawing  plea.     People  t.  Otgnarale,  110  N.  Y.  28. 

Bee  Peoide  ▼.  McHatob  »B»S.BL  Eep.  168;  15  N.  Y.  Sopp.  4ML 


PLEA.  §§  340-342 

I  840.  "Wliat  Is  deemed  a  former  acanittaL 

If  the  defendant  were  formerly  acquitted  on  the  ground  of  a 
variance  between  the  indictment  and  the  proof,  or  the  indict- 
ment were  dismissed  upon  an  objection  to  its  form  or  substance, 
without  a  judgment  of  acquittal,  it  is  not  deemed  an  acquittal 
of  the  same  offense. 

Variance  betweMi  proof  and  Indictment.     Peofile  t.  lleakim,  61  Hon,  327, 

affd..  ISl  N.  Y.  667;  133  N.  Y.  214. 
Defendant  must  have  been  "  put  In  Jeopardy."     Gant*r  ▼.  People,   1  Abb. 

Dec.  SOB. 

I  841.  Id. 

When,  however,  the  defendant  was  acquitted  on  the  merits,  he 
is  deemed  acquitted  of  the  same  offense,  notwithstanding  a 
defect  in  form  or  substance,  in  the  indictment  on  which  he  was 
acquitted. 

First  Indictment  erroneous.     People  ▼.  Barrett,  1  Jebnson,  6a 
Presumption  that  f 'imer  acquittal  was  on  the  merits.     Croft  t.  People,  10 
Hun,  484. 

§  842.  If  defendant  refuse  to  answer  Indiotment,  plea  of 
not  irnllty  to  be  entered. 

If  the  defendant  refuse  to  answer  an  indictment,  by  demurrer 
or  plea,  a  plea  of  not  guilty  must  be  entered. 

See  f  830,  »ntp'. 

Want  of  formal  arralicnment  and  plea.     People  ▼.  Osterhout,  8  If.  Y.   Cr. 

Rep.  443;  34  Hun.  260. 
See  People  t.  ICeBale,  89  N.  T.  St.  Bep.  758;  16  N.  Y.  Supp.  496. 
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CHAPTBR  VIII. 

RemoTal  of  the  Action  Before  Trial. 

Sec.  848.  BzUtlDg  writs  and  proceedlngB.   to  remoTe  iDdlctmmit  before  tifal 
ab»ll8bed. 

844.  When,  and  In  what  caies.  Indictment  may  be  removed  before  trlaL. 

845.  If  former  trial  were  had,   indictment  may  be  removed  before  the 

new  trial. 

846.  Application  for  removal,  how  made. 

847.  Stay  of  trial,  how  obtained,  to  enable  defendant  to  apply  for  removal. 

848.  Decision  on  application  for  stay,  to  be  indorsed  on  papers  and  filed. 

849.  If  application  for  stay  be  denied,  no  other  application  can  be  made. 

860.  Violation  of  last  section,   a  misdemeanor  and  contempt,   a^d  order 

of  removal  to  be  vacated. 

861.  Order  of  removal  to  be  filed,  and  pleadings  and  proceedings  to  be 

transmitted. 

862.  Proceedings  on  removal,  if  defendant  be  in  costody. 

868.  Order  for  removal  must  be  filed,  before  a  Jnror  is  sworn.    Aath<Hity 
of  the  coort  to  which  indictment  is  removed. 

%  848.  Bxlsttitgr  -vrrit*  and  prooeedlmsa,  to  remove  Indict- 
ment before  trial  abolished. 

All  writs  and  other  proceedinsrs  heretofore  existing,   for  the 

removal,    upon    the    application    of  the    defendant,    of    criminal 

actions   prosecuted    by   indictment,  from   one   court   to   another 
before  trial,  are  abolished. 

Notice  of  application  to  remove  Is  onneeessary.    People  t.  GaioUn,  116  N.  T. 
658. 


S  344.  "When  and  In  -wliat  eases,  Indletment  may  be 
removed    before   trial. 

A  criminal  action,  prosecuted  by  indictment,  may  at  any  time 
before  trial,  on  the  application  of  the  defendant,  be  removed 
from  the  court  in  which  it  is  pending,  as  provided  in  this  chap- 
ter, in  the  following  cases: 

1.  From  a  county  court  or  a  city  court  to  a  term  of  the  supreme 
court  held  in  the  same  county,  for  good  cause  shown; 

2.  From  the  supreme  court,  or  a  county .  court,  or  a  city  court, 
to  a  term  of  the  supreme  court  held  in  another  county,  on  the 
ground  that  a  fair  and  impartial  trial  cannot  be  had  in  the 
county  or  city  where  the  indictment  is  pending. 

Am'd  L.  1896.  ch.  880. 

Oontempt.     People  ex  rel.   Munsell  v.   Oyer  and  Terminer,  30  Hun,   277;  8 

N.  T.  Cr.  Rep.  208,  affd.,  101  N.  T.  245;  4  N.  Y.  Cr.  Rep.  70. 
Removal.     People  v.  Sqnlre,  4  N.  T.  Cr.  Rep.  444;  1  N.   Y.  St.  Rep.  684; 

People  V.  Mcliaoghlln,  160  N.  Y.  866;  Thompson  v.  People,  6  Hon,  185; 

McFarland's  Case,  7  Abb.  N.  S.  348;  People  v.  Myers,  2  Hon,  6. 
"Good  cnnnp."     Pooplp  v.   Clark.   IB  N.  Y.  8ni>p.   79. 
Sobd.  1.     People  v.  Scannell,  36  Misc.  668. 
Bubd.  2.     People  v.   Sammls,  3   Hun,  660;   People  v.   Bodlne,  7  niU,   147; 

People  V.  Sharp,  6  N.  Y.  Cr.  Rep.  165;  People  v.  Bourke,  11  Abb.  N.  C. 

89:  People  v.  Sessions,  62  How.  Pr.  Bep.  416;  People  v.  Baker,  8  Parker. 

181;  People  v.  Long  Island  B.  R.  Co.,  4  Parker.  602;  People  v.  Diamond, 

86  Misc.  71;  People  v.   Ueorger,  109  App.   Div.   Ill;  People  v.  Jackson, 

114  App.  Div.  007. 


BEMOVAL  OF  ACTION  BEFORE  TRIAL.  (§  345-350 

§  849.  If  former  trlAl  were  liad,  Indictment  may  be 
removed   before  tbe  new   trial. 

If  one  or  more  trials  be  had,  and  a  new  trial  is  necessary, 
either  by  reason  of  the  discharge  of  a  jury  without  a  verdict,  or 
of  the  granting  of  a  new  trial,  the  removal  may  be  allowed  at 
any  time  before  the  new  trial.* 

Bemoral.     Pe^^U  v.  lIcLanghUn,  160  N.  T.  865. 

I  846.  Appllcntion  for  rem  oval,  how  made. 

The  application  for  the  order  of  removal  must  be  made  to 
the  supreme  court,  at  a  special  term  in  the  district,  upon  notice 
of  at  least  ten  days  to  the  district  attorney  of  the  county  where 
the  indictment  is  pending,  with  a  copy  of  the  affidavits  or  other 
papers  on  which  the  application  is  founded. 

RemoTal.     People  ▼.  McLanghlln,  160  N.  T.  865. 

Oontents  of  affldsrltg.     People  y.  SammlB,  8  Hiu,  660;  People  y.  Bodind, 

7  Hill,  147;  People  r.  Long  Island  B.  R.  Co.,  4  Parker,  602;  People  r. 

Ronrke,  11  Abb.  N.  C.  89. 

Motion,  wbere  mado.    People  t.  SeaaloDA,  62  How.  Pr.  Sep.  416;  10  Abb.  N. 

C.  192. 
Whpfp  witnesnra  are  poor.      People  v.   Baker.  3  Parker.  181 
Jurisdiction  of  supreme   court  —  nature  of  order   denying  removal        Peoolo 

V.   Jackson,   114   App.   Div.   697.  ^     b  .  h*» 

§  84T.  Stay  of  trial,  how  obtained,  to  enable  defendant 
to  apply  for  removal. 

To  enable  the  defendant  to  make  the  application,  a  judge  of 
the  supreme  court  may,  in  his  discretion,  upon  good  cause  shown 
by  affidavit,  make  an  order  staying  the  trial  of  the  indictment, 
until  the  application  can  be  made  and  decided. 

Motion  aboold  be  on  notlcer;  what  affidavits  ahonld  state.     People  ▼.  Rourke 

11  Abb.  N.  C.  89. 
BtMj.     Peoplo  ▼.  McLaoffhUn,  160  N.  Y.  365. 

« 

i  »48.  Decision  on  application  for  stay,  to  be  indorsed 
on  papers  and  11  led. 

When  an  application  for  an  order  to  stay  the  trial  is  made  to 
the  supreme  court,  it  must  indorse  its  decision  on  the  affidavits 
or  other  papers  presented,  and  cause  them  to  be  immediately 
filed  with  the  clerk  of  the  court,  in  which  the  indictment  is 
pending. 

I  849.  If  application  for  stay  be  denied,  no  otber  appli- 
cation can  be  made. 

If  the  application  for  an  order  to  stay  the  trial  has  been 
made  before  one  judge  and  denied,  a  similar  application  cannot 
be  made  to  another  judge. 

9  850.  Violation  of  last  section,  a  misdemeanor  and 
contempt,  and  order  of  removal  to  be  vacated. 

A  violation  of  the  last  section  is  punishable  not  only  as  a  mis- 
demeanor, but  as  a  cotitempt  of  the  court  in  which  the  indict- 
ment is  pending;  and  that  court  must  vacate  an  order  of  removal 
made  in  violation  thereof. 

Misdemeanor  only.     People  ex  rel.  Mnnsell  v.  Oyer  and  Terminer.  8  N.  T. 
Cr.  Bep.  906;  96  Hun,  277;  101  N.  Y.  251. 
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%  851.  Order  of  removal  to  be  flled,  amd  pleadings  and 
proceedlnvs  to  be  traaamltted. 

If  the  supreme  court  order  the  removal  of  the  action,  a  certi- 
fied copy  of  the  order  for  that  purpose  must  be  delivered  to  and 
tiled  with  the  clerk  of  the  court  where  the  indictment  is  pend- 
ing; w^ho  must  thereupon  transm/it  the  same  with  the  pleadings 
and  proceedings  in  the  action,  including  all  undertakings  for  the 
appearance  of  the  defendant  or  of  the  witnesses,  or  a  certified 
copy  of  the  same,  to  the  court,  to  which  the  action  is  removed. 

See  People  v.  Neff,  122  App.   Div.  136,  sffd.  191  N.  T.  210. 

S  3B2.  Proceedlmffs  on  removaly  iff  defendant  be  In  <?astody. 

If  the  defendant  be  in  custody,  and  the  removal  be  into  another 
county  than  that  where  the  indictment  is  pending,  the  order  must 
provide  for  the  removal  of  the  defendant  by  the  sheriff  of  the 
county  where  he  is  imprisoned,  to  the  custody  of  the  proper  officer 
of  the  county  to  which  the  action  is  removed ;  and  he  must  be 
forthwith  removed  accordingly. 

Am'd  L.   1896.  ch.  880. 

I  853.  Order  for  removal  mast  be  llled»  before  a  Juror  la 
anvora.     Authority  of  the  court  to  nvhich  Indictment  la  removed. 

An  order  for  the  removal  of  the  action  is  of  no  effect,  unless  a 
certified  copy  thereof  be  filed,  as  required  by  section  three  hun- 
dred and  fifty-one,  before  a  juror  is  sworn  to  try  the  indictment. 
When  thus  filed,  the  court  to  which  the  action  is  removed,  must 
proceed  to  trial  and  judgment  therein. 

See  8  361,  ante. 

See  People  v.  Neff,  122  App.   DiT.   186,  sffd.  191  N.   Y.  210. 
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THE  MODE  OF  TRIAL.  $|  354-356 

TITLE  VI. 
Of  the  Proceedings  on  the  Indictment  Before  Trial, 

Cbap.      I.  The  mode  of  trial. 

II.  Fonnatton  of  the  trial  Jury. 
III.  CballenglDg  tbe  Jnry. 

CHAPTER  I. 

Tbe  Mode  of  Trial. 

Sec.  854.  lame  of  fact,  defined. 
856.  How  tried. 

866.  Appearance. 

867.  Preparation  for  trial. 

i  864.  Issue  of  faet,  defined. 

An  issae  of  fact  arises, 

1.  Upon  a  plea  of  not  guilty;  or 

2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same 
crime. 

Conuniaalon  to  take  testimonx.     Pec^le  ▼.   Haigbt,   18  Abb.  N.  0.   107;  8 

N.  T.  Cr.  Bep.  60. 
See  People  ▼.  Connor,  66  Han,  892,  affd.,  142  N.  T.  180. 

i  85S.  How  tried. 

An  issue  of  fact  must  be  tried  by  a  jury  of  the  county  in 
which  the  indictment  was  found,  unless  the  action  be  removed, 
by  order  of  the  supreme  court,  into  another  county,  as  provided 
in  the  second  subdivision  of  section  three  hundred  and  forty-four. 

Am'd  L.  1885,  cb.  880. 
See  f  844.  ante. 

Commiaalon  to  take  teatlmony.     People  t.   Haigbt,  18  Abb.  N.  G.   107>  8 
N.  Y.  Cr.  Bep.  60. 


I  86e.  Appearanee. 

If  the  indictment  be  for  a  misdemeanor,  the  trial  may  be  had 
in  the  absence  of  the  defendant,  if  he  appear  by  counsel;  but  if 
the  indictment  be  for  a  felony,  the  defendant  must  be  personally 
present. 

See  U  207,  885.  ante,   and  M  427,  484  and  681.  inbd.  8.  poet. 

Personally  present.     People  ▼.  Palmer,  43  Hnn,  897;  6  N.  Y.  Cr.  Bep.  101; 

People  \.  'fborn,  166  N.  Y.  286. 
Anrnment  ot'  motion.     People  ▼.  Vail.  6  Abb.  N.  C.  206. 
Temporary  Tolnntary  absence  from  court-room.    People  t.  Bragle,  88  N.  T. 

685.  affff.  26  Hnn.  S78. 
Appearance  by  attorney.     People  ▼.  Wllkoi,  5  How.  Pr.  Bep.  106;  People  v. 

Welafa,  88  App.  DIt.  66. 
Constant  presence  of  defendant.     Stepbens  y.  People,  10  N.  Y.  549. 
Pronoandng  sentence.     People  ▼.  Clark,  1  Parker,  360. 
Instmctlng  jury.     Manrer  ▼.  People,  4.3  N.  Y.  1. 
BIgbt  of  defendant  to  refuse  to  appear.     People  ▼.  Miller,  63  App.  Dlv.  11. 
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S  S57.  Preparation   for   trial. 

After  his  plea,  the  defendant  is  entitled  to  at  least  two  days 
to  prepare  for  his  tr.  al,  if  he  require  it. 

Absence  of  wltneises.  leople  ▼.  Vennilyea,  7  Gowen,  8d0;  People  ▼.  Wilson, 
8  Parker,  190;  People  ▼.  Bighmx,  79  N.  T.  S46;  People  y.  Wetwter,  92 
N.  Y.  422. 

Practice  on  applying  for  postponement.    People  y.  Horton,  4  Parker,  222. 


FOBMATION  OF  THS2  TBIAL  JTJRY.  |  858 

OHAPTBR  n. 
Formation   of  tlio  Trial  Jary. 

flee.  S58.  Jtivn  In  criminal  coartt. 

I  8S8.  Jarors  In  criminal  eonrtn. 

The  trial  jury  is  formed,  as  prescribed  by  the  Oode  of  OivU 
l*rocediire. 

Proylslon  of  Oode  GItU  Procedare  retetlve  to  trial  juiy. 

Application  of  Oode  OIt.  Pro.  to  K  8847,  8860,  8861. 

PormaUon  of  the  Jarr.    Si  1168-1180,  Inc. 

Definition  of.    i  834S,  snbd.  10. 

In  Albany  county,    i  1041. 

In  tbe  dty  and  connty  of  New  York.    0  1070-1126,  Ine. 

In  Kings  connty.    M  1126-1162,  Inc. 

Qnaliflcations  and  exemptions  of.    H  1027-1084,  Inc. 

Selecting,  drawing,  etc.,  in  ordinary  caaea.    H  1066-1062^  Inc. 

Procuring  special  and  foreign  Juries.     M  1068-1071,  inc. 

Penalties  for  non-attendance:    M  1072-1078,  Inc. 

Oath  to.     B  842,  2110,  2881. 

MlsceUaneons  pr»Tisions.    H  1100-1190,  Inc. 

In  justices*  courts.    H  2960-2809,  Inc.,  8006-8000,  Inc.,  8091,  8006,  8140. 

Irregularity  In  drawing  Jury.  Ferris  t.  People,  86  N.  T.  126;  People  t. 
Kieman,  101  N.  Y.  018;  People  t.  Johnson,  110  N.  T.  184;  Gardiner  ▼. 
People,  6  Parker,  166;  Coz  t.  People,  80  N.  T.  600;  People  t.  Jackson, 
111  N.  Y.  862:  6  N.  Y.  Or.  Rep.  898;  People  t.  Decker.  167  N.  Y.  186. 

Power  of  legislature  over.    Stokes  ▼.  People,  68  N.  Y.  164. 

Panels  properly  drawn.    People  t.  Wennerholm,  166  N.  Y.  667. 
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OHAPTBR  III. 
ClMlleiisiiiir   tike   Jfurr* 

Bee.  860.  Definition  and  dlTlalon  of  chaltonget. 

800.  When  tliero  are  aeTeral  defendants,  they  mnct  unite  in  their  chal- 
lenge!. 

861.  Ghallenge  to  the  panel,  defined. 

862.  Upon  what  founded. 
868.  When  and  how  taken. 

364.  If  safllclency  of  the  facta  he  denied,  adreree  party  may  except.    Bz- 

ceptlon,  how  made  and  tried. 
866.  If  exception  OTemiled,   court   may   allow  denial  of  challenge.     If 

allowed,  may  permit  challenge  to  he  amended. 

866.  Denial  of  challenge,  how  made,  and  trial  thereof. 

867.  Who  may  be  examined  on  trial  of  challenge. 

868.  If  challenge  allowed.  Jury  to  be  discharged.     If  dlaallowed,  Jmy  to 

be  impaneled. 
860.  Defendant  to  be  Informed  of  his  right  to  challenge  an  Indtfidnal 
Juror. 

870.  Kinds  of  challenge  to  indlTidnal  Juior. 

871.  Challenge,  when  taken. 
873.  Peremptory  challenge. 

873.  Number  of  peremptory  challenges  to  which  defendsnt  Is  entitted. 
374.  Definition  and  kinds  of  challenge  for  cause. 
876.  General  causes  of  challenge. 
876.  Particular  causes  of  challenge. 

377.  Grounds  of  challenge  for  Implied  bias. 

378.  Grounds  of  challenge  for  actual  bias. 
870.  Bxonptlon,  not  a  ground  of  challenge. 

880.  Causes  of  challenge,  how  stated. 

881.  Exceptions  to  challenge  and  denial  thereof. 
881.  Challenge,  how  tried.  If  denied. 

888.  Juror  challenged  may  be  examined  as  a  wltnest. 
884.  Rules  of  erldence  on  trial  of  challenge. 

886.  Challenges,  first  by  the  people  and  thtn  bf  the  defendant. 
88&  Order  of  challenges. 

887.  Jury  to  be  sworn,  ete. 

I  868.  Dellnition  and  di-HsliMi,  off  cbmll—Lgcg,* 

A  challenge  is  an  objection  mado  to  trial  jurors,  and  Is  ot 
two  kinds: 

1.  To  the  panel; 

2.  To  an  individual  juror. 

Ohalleoge  the  only  known  mode  of  ebjection.     People  r.  Petrea,  80  Hub, 
08;  1  N.  T.  Or.  Bep.  188,  affd.,  08  N.  T.  126;  1  N.  Y.  Or.  Rn».  888. 


§  8QO.   "Wliere  tbere  are  ■eT'eral  defendantSy  tbey  Baiuit 
unite  In  tbeir  oballenvea* 

When  several  defendants  are  tried  together  they  cannet  saver 
their  challenges,  but  must  join  therein. 

I  861.  Oballenire  to  the  panely  defined. 

A  challenge  to  the  panel  is  an  objection  made  to  all  the  trial 
jurors  returned,  and  may  be  taken  as  well  to  the  panel  returned 
lis 


OHALIiENGING  THB  JURY.  ft  ft  362-365 

for  the  term,  as  to  an  additional  panel  ordered  to  complete  the 

jury. 

Diflmlflsal  of  ptneL    People  t.  Jackson,  111  N.  Y.  882;  6  IT.  T.  Or.  Bepw  883i 
Dlacbaigie  of  jnrers.    People  t.  Packenham,  116  N.  Y.  aiM. 
Wtthdrawiac  challenge.    Pleraon  t.  People^  79  N.  Y.  424. 

i  sea.  Upon  ^rliat  foanded* 

A  challenge  to  the  panel  can  be  founded  only  on  a  material 
departure,  to  the  prejudice  of  the  defendant,  from  the  forms 
prescribed  by  the  Code  of  Ciyil  Procedure,  in  respect  to  the 
drawing  and  return  of  the  jury,  or  on  the  intentional  omission 
of  the  sheriff  to  summon  one  or  more  of  the  jurors  drawn. 

Oode  discouragee  technical  defeniee  to  indictmenta.  Pe<^le  ▼.  Petrea,  02 
N.  Y.  128;  1  N.  Y.  Cr.  Bep.  283.  affg.  80  Hon,  06;  1  N.  Y.  Cr.  Rep.  198. 

BherllTa  omlaslon.    People  t.  McQoade,  110  N.  Y.  284;  21  Abb.  N.  C.  417. 

Dlamlaeal  of  panel.    People  t.  Jackson,  111  N.  Y.  862;  6  N.  Y.  Cr.  Rep.  393. 

WalYer  of  challenge.    Plerson  t.  People,  70  N.  Y.  424. 

Oroonds  of  challenge.    McOloskej  t.  People,  S  Parker,  808;  People  t.  Fuller, 
2  Parker,  16;  People  t.  Jewett,  8  Wendell,  814;  Ferris  ▼.  People,  85 
N.  Y.  126;  Friery  t.  People,  2  Abb.  Dec.  215;  People  t.  Kiernan,  101 
V.  Y.  618;   Grane  t.  Djgert,  4  Wendell,   676;  Gardiner  t.   People,  6  ^ 
Parker,  155;  Pe<H>le  ▼.  Johnson,  46  Hun,  667. 

See  People  ▼.  Clark.  8  N.  Y.  Cr.  Rep.  160;  14  N.  Y.  Supp.  642;  People  t. 

Bnrgess,  158  N.  Y.  561. 
Bxcoslng  Jorors.    People  ▼.  Schmidt,  168  N.  Y.  568. 

I  868.  "Wlien  and  Itow  taken. 

A  challenge  to  the  panel  must  be  taken  before  a  juror  is  sworn, 
and  must  be  in  writing,  specifying  distinctly  the  facts  consti- 
tuting  the  ground  of  challenge. 

Challenge  most  be  In  writing.    People  t.  Petrea,  80  Ban,  08;  1  N.  Y.  r'r. 

Rep.  198,  alfd.,  02  N.  Y.  128;  1  N.  Y.  Cr.  Rep.  238;  People  v.  Wilber, 

89  N.  Y.  St.  Rep.  743;  15  N.  Y.  Supp.  435. 
When  taken.    Mayor,  etc.  v.  Mason,  4  £.  D.  Smith.  142. 
Sec  Coz  T.  People,  80  N.  Y.  600;  People  y.  Ebelt,  180  N.  Y.  470. 

I  864.  If  ■ullleieney  of  the  facts  be  denied,  adverse  party 
■aaT  except.    Bzception,  bo^r  made  and  tried. 

If  the  sufficiency  of  the  facts  alleged  as  a  ground  of  challenge 
be  denied,  the  adverse  party  may  except  to  the  challenge.  The 
exception  need  not  be  in  writing,  but  must  be  entered  upon  the 
minutes  of  the  court;  and  thereupon  the  court  must  proceed  to 
try  the  sufficiency  of  the  challenge,  assuming  the  facts  alleged 
therein  to  be  true. 

See  I  881.  post. 

What  la  not  an  exception  to  the  challenge.  People  t.  Petrea,  80  Hnn.  08; 
1  N.  Y.  Cr.  Rep.  106,affd.,  02  N.  Y.  128;  1  N.  Y.  Cr.  Repu  288.  See  People 
T.  Wilber.  80  N.  Y.  St.  Rep.  748;  15  N.  Y.  Supp.  485;  Cox  t.  People,  80 
N.  Y.  600;  Gardiner  t.  People,  C  Parker,  155. 

I  86S.  If  exception  o-remiled,  conrt  may  allow  denial  of 
cballemre.   If    allowed,    may    permit    dtallense    to     be 


If,  on  the  exception,  the  court  deem  the  challenge  sufflcient. 
It  may,  if  Justice  require  it,  permit  the  party  excepting,  to  with- 
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draw  his  exception,  and  to  deny  the  facts  alleged  In  the  chal- 
lenge. If  the  exception  be  allowed,  the  court  may,  in  like  man- 
ner, permit  an  amendment  of  the  challenge. 

What  la  DO  exception  to  the  cballenge.  People  t.  Petrea,  80  Hon,  9B;  1 
N.  T.  Or.  Bep.  198,  afld.,  82  N.  Y.  128;  1  N.  Y.  Gr.  Bep.  288. 

I  806.  Denial  of  .oballenve,  bow  made,  and  trial  tlteroof • 

If  the  challenge  be  denied,  the  denial  may,  in  like  manner,  be 
oral,  and  mnst  be  entered  upon  the  minutes  of  the  court;  and 
the  court  must  proceed  to  try  the  question  of  fact. 

What  Is  DO  exception  to  the  challenge.  People  t.  Petvea,  80  Hon,  96;  1  N.  Y. 
Or.  Bep.  198,  affd.,  82  N.  Y.  128;  1  N.  Y.  Or.  Bep.  288;  People  ▼.  WUber, 
89  N.  Y.  St.  Bep.  748;  IS  N.  Y.  Snpp.  43B;  People  t.  Welch,  1  N.  Y.  Cr. 
Bep.  486. 

Wrongful  eirermllng  of  challenge.     Gardner  t.  Turner,  9  Johoaoo,  888. 

Bntry.    People  t.  YermUyea,  7  Oowen,  108. 

WalTor  of  triers.    Stent  t.  People,  4  Parker,  182. 


I  867*  HTlio  may  be  examined  on  trial  of  eballonso* 

Upon  the  trial  of  the  challenge,  the  officers,  whether  judicial 
or  ministerial,  whose  irregularity  is  complained  of,  as  well  as 
any  other  persons,  may  be  examined  to  prove  or  disproye  the 
facts  alleged  as  the  ground  of  the  challenge. 

I  868.  If  oballenire  allowed,  Jnrr  to  be  dlsebarsed.  If 
dlsallo^red,  Jnry  to  be  impaneled. 

If,  either  upon  an  exception  to  the  challenge,  or  a  denial  of 
the  facts,  the  challenge  be  allowed,  the  court  must  discharge 
the  Jury,  so  far  as  the  trial  of  the  indictment  in  question  is 
concerned.  If  the  challenge  be  disallowed,  the  court  must  direct 
the  jury  to  be  impaneled. 
People  T.  Welch,  l  N.  Y.  Or.  Bep.  486. 

I  868.  Defendant  to  be  informed  ot  bis  rtgrlit  to  obal- 
lenire an  individual  Jnror. 

Before  a  Juror  is  called,  the  defendant  must  be  informed  by 
the  court,  or  under  its  direction,  that  if  he  intend  to  challenge 
an  indiyidual  juror,  he  must  do  so  when  the  juror  appears,  and 
before  he  is  sworn. 

Time  of  challenge.    People  t.  Oaipenter,  8  N.  Y.  Or.  Bep.  88;  86  Hon,  81B, 

affd.,  102  N.  Y.  847. 
Op  appeal.    People  t.  O'LoughUn,  8  N.  Y.  Or.  Bep.  120. 
See  People  t.  Mack,  85  App.  DW.  114. 


I  870.  Kinds  of  oballen«e  to  individual  Jnror. 

A  challenge  to  an  indiyidual  juror  may  be  taken  either  by  the 
people  or  by  the  defendant,  and  is  either 

1.  Peremptory,  or 

2.  For  cause. 

VmasHe  r.  Wel£h.  1  K.  Y.  Or.  Bep.  488;  Walter  t.  PeeiAe,  8S  N.  Y.  147; 
People  T.  Oanlfl,  S  Putei;  588b 
lid 
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I  S71*  C7kalleiise»  wb«ii  taken. 

A  challenge  must  be  taken  when  the  juror  appears,  and  before 
he  is  sworn;  but  the  court  may,  in  its  discretion,  for  good  cause, 
set  aside,  a  juror  at  any  time  before  evidence  is  given  in  the 
action. 

TIum  of  cbaUenge.    People  t.  CJaipenter,  8  N.  Y.  Cr.  Bei>.  92;  86  Bon,  81S, 

Afld..  102  N.  T.  247;  4  N.  Y.  Gr.  Rep.  177. 
DiechAiye  dlscretionaiy.    People  t.  Beckwltb,  108  N.  Y.  800. 
After  Juror  Is  iwoni.     People  t.  Hoghee.  46  N.  Y.  St.  Bep.  418;  19  N.  Y. 

SQpp.  560;  Peeple  ▼•  Damon,  18  Wend.  351. 
See  People  t.  Hu«bei,  187  N.  Y.  28;  People  t.  Mack,  86  App.  Dlv.   114; 

Peoffle  T.  TTrrell,  8  N.  Y.  Cr.  Bep.  142;  People  ▼.  McQuade.  21  Abb.  N.  O. 

417,  note  at  pw  468. 

1  8T8.  Pereaaptory  eliallenffe* 

A  peremptory  challenge  is  an  objection  to  a  juror,  for  which 
no  reason  need  be  given,  but  upon  which  the  court  must  exclude 
him. 

Afterjnior  fa  awom.    People  v.  Ho^ea,  46  N.  Y.  St.  Bep.  418;  18  N.  Y. 

flvpp.  660l 
See  Peeple  v.  Hoghee,  187  N.  Y.  88;  People  t.  Jndaoo,  11  Daly,  1. 

I  878*  Hmiaber  of  peremptory  oliallenires  to  vrbiolt 
defendant  is  entitled. 

Peremptory  challenges  must  be  taken  In  number  as  follows: 

1.  If  the  crime  charged  be  punishable  with  death,  thirty; 

2.  If  punishable  with  imprisonment  for  life,  or  for  a  term  of 
ten  years  or  more,  twenty; 

8.  In  all  other  cases,  five. 

flabd.  %    People  v.  Keating,  61  Hnn,  26QL 
Stfbd.  8.    Peo^  T.  jQdaen,  11  Daly,  1. 

I  874.  DeHnition  and  Icinds  of  ehaUense  for  eanse. 

A  challenge  for  cause  is  an  objection  to  a  particular  juror,  and 
is  tither, 

li  General,  that  the  juror  is  disqualified  from  serving  in  any 
case;  or 

2.  Particular,  that  he  is  disqualified  from  serving  in  the  case 
on  triaL 


I  87B.  General  eanses  of  eliallenirei* 

General  causes  of  challenge  are: 

1.  A  conviction  for  a  felony; 

2.  A  want  of  any  of  the  qualifications  prescribed  by  the  Code 
sf  Civil  Procedure,  to  render  a  person  a  competent  juror. 

People  T.  Welch,  1  N.  Y.  Or.  Bep.  488;  People  t.  Petrea,  1  N.  Y.  Cr.  Bep. 

186;  80  HvD,  08,  affd.,  1  N.  Y.  Or.  Bep.  288;  98  N.  Y.  12S. 
Bee  note  indtr  |  868,  ante. 

I  876.  nirtienlar  eanses  of  eballenve. 

Particular  causes  of  challenge  are  of  two  kinds: 

1.  For  such  a  bias,  •%  whai  the  existence  of  the  facts  is 
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ascertained,  does  in  judgment  of  law  disqualify  the  juror,  and 
which  is  known  in  this  Code  as  implied  bias; 

2.  For  the  existence  of  a  state  of  mind  on  the  part  of  the 
juror,  in  reference  to  the  case,  or  to  either  party,  which  satis- 
fies liie  court,  in  the  exercise  of  a  sound  discretion,  that  such 
juror  cannot  try  the  issue  impartially  and  without  prejudice  to 
the  substantial  rights  of  the  party  challenging,  and  which  is 
known  in  this  Code  as  actual  bias.  But  the  previous  expression 
or  formation  of  an  opinion  or  impression  in  reference  to  the 
guilt  or  innocence  of  the  defendant,  or  a  present  opinion  or 
impression  in  reference  thereto,  is  not  a  sufficient  ground  of 
challenge  for  actual  bias,  to  any  person  otherwise  legally  quali- 
fied, if  he  declare  on  oath,  that  he  believes  that  such  opinion  or 
impression  will  not  influence  his  verdict,  and  that  he  can  render 
an  impartial  verdict  according  to  the  evidence,  and  the  court  is 
satisfied,  that  he  does  not  entertain  such  a  present  opinion  or 
Impression  as  would  influence  his  verdict. 
See  note  on  competency  of  jnrora  In  criminal  caeee,  6  N.  T.  Or.  Bep.  et 

page  88. 
TLii  proTlslon  Intended  to  remove  the  etrlct  former  rale.    People  t.  Welch, 

1  N.  T.  Cr.  Rep.  486. 
When  Jnror  Is  dlaquallfled.    People  t.  Caeey,  96  N.  Y.  IIS;  2  N.  Y.  Cr.  Rep. 

194. 
Prevloas  opinion.     Pe<^le  t.  Willett,  8  N.  Y.  Cr.  Rep.  824;  86  Hnn,  600. 
Snbd.  2.     People  t.  Carpenter,  102  N.  Y.  284,  afffr.  88  Hun,  490;  4  N.  Y. 
Cr.  Rep.  177;  People  t.  Crowley,  102  N.  Y.  234;  4  N.  Y.  Cr.  Rep.  168, 
alTic.  4  N.  Y.  Cr.  Rep.  26;  People  t.  Otto,  101  N.  Y.  690;  4  N.  Y.  Cr.  Rep. 
149,  affg.  88  Hun,  97;  People  t.  Sharp,  6  N.  Y.  Cr.  Rep.  155;  People  t. 
O'Nell,  109  N.  Y.  261,  affg.  48  Han,  86;  People  ▼.  MoQnade.  110  N.  Y. 
284;  21  Abb.  N.  C.  417;  People  ▼.  Willson.  109  N.  Y.  846;  People  ▼. 
Cometti,  92  N.  Y.  85;  1  N.  Y.  Cr.  Rep.  808;  People  ▼.  Wah  Lee  Moo.  37 
N.  Y.  St.  Rep.  288;  18  N.  Y.  Snpp.  767;  People  t.  McGonegal.  180  N.  Y. 
62;   People  t.   Martell,   188  N.   Y.   695;   People  t.   McLaaghlin,   2  Appi 
DlT.  419,  mod.,  160  N.  Y.  366;  Laldlaw  T.  Sage,  2  App.  DIy.  374;  People 
T.  Wilmartb,  29  App.  DIy.  612,  affd.,  156  N.  Y.  666;  Cox  t.  People,  80 
N.  Y.  600:  Abbott  t.   People,  86  N.   X.  460;   People  ▼.  Flaherty.   102 
N.  Y.  632;  Poople  t.  Miller.  81   App.  DIv.  255. 
See  Balbo  v.  Pooplo.  80  N.  Y.  484:  P<h>p1p  v.  Potrea,  30  Hun.  98;  1  N.  Y. 
Cr.  Rop.  198,  affd.,  92  N.  Y.  128;  1  N.  Y.  Cr.  Rep.  238;  Yonng  v.  John- 
son, 46  Han,  164. 

i  877.  Grounds  of  eballenve  for  implied  bias. 

A  challenge  for  implied  bias  may  be  taken  for  all  or  any  of 
the  following  causes,  and  for  no  other: 

1.  Consanguinity  or  affinity  within  the  ninth  degree,  to  the 
person  alleged  to  be  injured  by  the  crime  charged,  or  on  whose 
complaint  the  prosecution  was  instituted,  or  to  the  defendant; 

2.  Bearing  to  him  the  relation  of  guardian  or  ward,  attorney 
or  client,  or  client  of  the  attorney  or  counsel  for  the  people  or 
defendant,  master  or  servant,  or  landlord  or  tenant,  or  being  a 
member  of  the  family  of  the  defendant,  or  of  the  person  alleged 
to  be  injured  by  the  offense  charged,  or  on  whose  complaint  the 
prosecution  was  instituted,  or  in  his  employment  on  wages; 

3.  Being  a  party  adverse  to  the  defendant  in  a  dTil  action  or 
having  complained  against,  or  been  accused  by  him  in  a  crimi- 
nal prosecntion; 
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4.  HaTing  serred  on  the  grand  jury  which  found  the  indict- 
ment, or  on  a  coroner's  jury  which  inquired  into  the  death  of  a 
person  whose  death  is  the  subject  of  the  indictment; 

5.  Elaying  serred  on  a  trial  jury,  which  has  tried  another  per- 
oen  fer  the  crime  charged  in  the  indictment; 

6.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  same 
indictment,  and  whose  verdict  was  set  aside  or  which  was  dis- 
charged without  a  verdict,  after  the  cause  was  submitted  to  it; 

7.  Having  served  as  a  juror,  in  a  civil  action  brought  against 
the  defendant,  for  the  act  charged  as  a  crime; 

8.  If  the  crime  charged  be  punishable  with  death,  the  enter- 
taining of  such  conscientious  opinions  as  would  preclude  his  find- 
ing the  defendant  guilty;  in  which  case  he  shall  neither  be  per- 
mitted nor  compelled  to  serve  as  a  juror. 

People  T.  Petrea,  80  Han,  OS;  1  N.  T.  Cr.  Rep.  108,  affd.,  02  N.  Y.  128; 

1  N.  Y.  Cr.  Rep.  2S8. 
Snbd.  1.  People  v.  Clark,  02  Han,  84;  People  t.  Mack,  85  App.  DIt.  114; 

Cole  T.  Yaii  Kenren,  61  How.  Pr.  Rep.  451. 
Sabd.  2.    People  v.  HcQuade,  110  N.  Y.  284;  21  Abb.  N.  0.  417. 
Bnbd.  6.    BecMid  trial.    Barclay  t.  People,  8  Albany  Law  Jonr.  104. 
Solid,  a    People  .V.  Carolin,  115  N.  Y.  658;  7  N.  Y.  Cr.  Rep.  122;  People  t. 

Wood,   181  N.  Y.  ei7;  People  t.   Damon,   18  Wendell,  351;   Wnltf^r  ▼. 

People,  82  N.  Y.  147;  Lowenberg  ▼.  People,   5  Patter,  414;  People  v. 

Wflaon,  S  Parker,  160;  O'Brien  v.  People,  86  N.  Y.  276. 

I  878.  Grounds  of  eliallenve  for  aetval  bl«B« 

A  challenge  for  actual  bias  may  be  taken  for  the  cause  men- 
tioned in  the  second  subdivision  of  section  376,  and  for  no  other 
cause. 

Canae  for  challenge  for  bias.    People  v.  McQoade,  IIO  N.  Y.  284;  21  Abb. 
N.  G.  417. 

I  879*  Exemption,  not  a  vronnd  of  eltalleiiire* 

An  exemption  from  service  on  a  jury  is  not  a  cause  of  chal- 
Veikge,  but  the  privilege  of  the  person  exempted. 

Code  CiTll  Procedure,  U  1030-1034,  inc.,  1061-1088,  inc.,  1127-1181,  inc. 

§  880.  Oaases  of  ehallenire*  liow  stated. 

In  a  challenge  for  implied  bias,  one  or  more  of  the  causes 
stated  in  section  377  must  be  alleged.  In  a  challenge  for  actual 
bias,  the  cause  stated  in  the  second  subdivision  of  section  376 
must  be  alleged.  In  either  case,  the  challenge  may  be  oral,  but 
must  be  entered  upon  the  minutes  of  the  court. 

See  If  376  and  877.  ante. 

Sufficiency.     People  ▼.  Otto,  101  N.  Y.  680;  4  N.  Y.  Cr.  Rep.  149,  affg.  88 

ITnn,  97. 
See  People  t.  Lanibia,  68  Hun,  197,  altd.,  140  N.  Y.  87;  Freeman  ▼.  People, 

4  Denlo.l. 

i  881.  SSxceptlons  to  eliallenflre  and  denial  thereof. 

The  adverse  partv  may  except  to  the  challenge,  in  the  same 
manner  as  to  a  challenge  to  the  panel;  and  the  same  proceedings 
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must  be  bad  thereon,  as  prescribed  in  section  364,  except  that, 
if  the  challenge  be  allowed,  the  juror  must  be  excluded.  The 
adverse  party  may  also  orally  deny  the  facts  alleged  as  the 
ground  of  challenge* 

S  882.  diaUenve,  bow  tried,  if  denied. 

If  the  facts  be  denied,  the  challenge  must  be  tried  by  the  court 
which  must  either  allow  or  disallow  the  same  and  direct  an 
entry  accordingly  on  the  minutes.  If  the  challenge  be  allowed, 
the  juror  must  be  discharged. 

People  T.  Petrea,  80  Hod,  88,  affd.,  82  N.  Y.  128;  Oreenfleld  ▼.  People,  74 
N.  Y.  277. 


I  888.  Juror  eballenved  bi«t  be  exaailned  as  a  iritneaii. 

Upon  the  trial  of  a  challenge  to  an  individual  juror,  the  juror 
challenged  may  be  examined  as  a  witness,  to  prove  or  disprove 
the  challenge;  and  is  bound  to  answer  every  question  pertinent 
to  the  inquiry  therein. 

People  T.  Welch,  1  N.  Y.  Or.  Bep.  488. 

I  884.  Rules  of  evidenee  on  trial  of  ehallenve. 

Other  witnesses  may  also  be  examined  on  either  side;  and  the 
rules  of  evidence  applicable  to  the  trial  of  other  issues,  govern 
the  admission  or  exclusion  of  testimony,  on  the  trial  of  the 
challenge. 

People  V.  Welch,  1  N.  Y.  Or.  Bep.  488. 

I  885.  CballenveSy  Urst  br  tbe  people  and  tben  by  tbe 
defendant. 

Challenges  to  an  individual  juror  must  be  taken  first  by  the 
people  and  then  by  the  defendant. 

Am'd  U  1882,  ch.  880. 

Thle  lection  Is  ImperaUve.     People  v.  McQude,  110  N.  Y.  284;  21  Abb. 

N.  a  417. 
How  this  applies.    People  t.  McGonegsl,  42  N.  Y.  St.  Bep.  807;  17  N.  Y. 

Snpp.  147,  affd.,  186  N.  Y.  82. 
See  People  ▼.  MUes,  148  N.  Y.  883;  People  ▼.  Elliott,  86  App.  Div.  179. 

I  888.  Order  of  eliallenves. 

Challenges  of  either  party  must  be  taken: 

1.  To  the  panel. 

2.  To  an  individual  juror,  for  a  general  disqualification. 

3.  To  an  individual  juror,  for  implied  bias. 

4.  To  an  individual  juror,  for  actual  bias. 
6.  Peremptory. 

Am'd  U  1882.  ch.  880. 
People  T.  Welch,  1  N.  Y.  Cr,  Bep.  488. 

BeseiTing  right.    People  t.  McQonecal,  188  N.  Y.  62;  People  v.  Miles,  148 
N.  Y.  888. 
note  on  challenging  Jnron.    21  Abb.  N.  C  408. 
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S  887.  JvjFT  to  b«  sworn,  eto. 

The  first  twelve  persons  who  appear,  as  their  names  are  drawn 
and  called,  who  are  approved  as  indifferent  between  the  parties, 
and  are  not  discharged  or  excused,  must  be  sworn;  and  consti- 
tute the  jury  to  try  the  issue. 

Time  of  iweulDg  the  Jury  Is  dlacretlooary.    Peofile  t.  Carpenter,  102  V.  Y. 
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TITLE  Vn. 

01  the  Trial. 

GhAp.      I.  The  trial. 

II.  OoDdact  of  the  Jury,  after  the  cause  Is  submitted  to  them. 
III.  The  Terdlct. 

CHAPTBR  I. 

Tlie  Trial. 

See.  888.  In  what  erder  trial  to  proceed. 

889.  Defendant  preaamed  innocent,    until   contrary   proved.     In  case  of 

reasonable  doubt,  entitled  to  acqulttaL 

880.  When  reasonable  doabt  of  which  degree  be  is  guilty,  he  must  be  con- 
victed of  the  lowest. 

891.  Separate  trial  of  defendants  Jointly  indicted. 

882.  Bnles  of  evidence.    Evidence  of  certain  children,  how  received. 

898.  Defendant  as  witness. 

894.  Compensation  of  witness. 

896.  Qnfession  of  defendant,  when  evidence,  and  its  effect. 

896,  897.  Evidence  on  trial  for  treason. 

898.  Evidence  on  trial  for  conspiracy. 

890.  Ck>nviction  can  not  be  had  on  testimony  of  acc<Nnplice,  unless  cor- 

roborated. 

400.  If  testim<»y  show  higher  crime  than  that  charged,  court  may  dis- 

charge Jury,  and  hold  defendant  to  answer  a  new  Indictment. 

401.  If  new  indictment  not  found,  def»idant  to  be  tried  on  the  original 

indictment. 

402.  CkMirt   may   discharge  Jnry,    where   it    has  not   Jurisdiction  of   the 

offense,  or  the  facts  do  not  constitute  an  offense. 

408.  Proceedings,  if  Jury  discharged  for  want  of  Jurisdiction  of  th« 
offense,  when  committed  out  of  the  state. 

404-407.  Proceedings  in  such  case,  when  (^ense  committed  in  the  state. 

408,  400.  Proceedings,  if  Jnry  discharged  because  the  facts  do  not  consti- 
tute an  offense. 

410.  When  evidence  on  either  side  Is  closed,  court  may  advise  acquittal. 

Effect  of  the  advice. 

411.  View  of  premises,  when  ordered,  and  how  conducted. 

412.  Duty  of  officer  as  to  Jury. 

418.  Knowledge  of  Juror,  to  be  declared  in  court,  and  Juror  to  be  swom 
as  witness. 

414.  Jurors  may  be  permitted  to  separate  during  the  trial.  If  kept  to- 
gether, oath  of  the  officers. 

416.  Jur(M«  not  to  converse  together  <m  the  subject  of  the  trial,  nor  form 

an  opinion  until  the  cause  is  submitted. 
410.  Proceedings,  where  Jurmr  becomes  unable  to  perform  his  duty  before 
conclusion  of  trial. 

417.  Oonrt  to  decide  questions  of  law  arising  during  trial. 

418.  On  indictment  for  libel.  Jury  to  determine  law  and  fact. 

410.  In  all  other  cases,  court  to  decide  questions  of  law,  subject  to  rlgb4 
of  defendant  to  except. 

420.  Charge  to  Jury. 

421.  Jury  may  decide  in  court,  or  retire  in  the  custody  of  officers;  oath  of 

the  officers. 

422.  When  defendant  en  bail  appears  for  trial,  he  may  be  committed. 
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I  888»  In  ^rliat  order  trial  to  proceed. 

The  jury  having  been  impaneled  and  sworn,  the  trial  must 
proceed   in   the   following  order: 

1.  The  district  attorney,  or  other  counsel  for  the  people,  must 
open  the  case,  and  offer  the  evidence  in  support  of  the 
indictment; 

2.  The  defendant  or  his  counsel  may  then  open  his  defense, 
and  offer  his  evidence  in  support  thereof; 

3.  The  parties  may  then,  respectively,  offer  rebutting  testi- 
mony, but  the  court,  for  good  reason,  in  furtherance  of  justice, 
may  permit  them  to  offer  evidence  upon  their  original  case; 

4.  When  the  evidence  is  concluded,  unless  the  case  is  sub- 
mitted to  the  jury  on  either  side,  or  on  both  sides,  without  argu- 
ment, the  defendant  or  his  counsel  must  commence,  and  the 
counsel  for  the  people  conclude  the  argument  to  the  jury; 

5.  The  court  must  then  charge  the  jury. 

Snbd.  1.     People  ▼.  Damar,   106  N.  Y.  C02;  People  t.  Connor,  8  N.  Y.  Cr. 

S«p.  490;  66  Han,  802,  affd..  142  N.  Y.  130. 
Sabd.  8.    People  ▼.  Koerner,  154  N.  Y.  806. 
Sabd.  4.    People  ▼.  Kelly,  2  N.  Y.  Cr.  Rep.  16. 
Sabd.  6.     People  ▼.  Petmecky,  2  N.  Y.  Cr.  Rep.  460;  People  t.  McCallara, 

a  N.  Y.  Cr.  Rep.  189. 

I  389.  Defendant  presumed  Innocent,  nntll  contrarjr 
proved.  In  case  of  reasonable  donbt,  entitled  to 
aeqnittal. 

A  defendant  in  a  criminal  action  is  presumed  to  be  innocent, 
until  the  contrary  be  proved;  and  in  case  of  a  reasonable  doubt 
whether  his  guilt  is  satisfactorily  shown,  he  is  entitled  to  an 
acquittal. 

Char^"  to  jnn'.     Pi'opTp  v.    Van   Router,   38  Hun.   168;    People  v.    Benedict, 

4')  N.   Y.  J5t.   Rpp.   283;  21  N.   Y.  Supp.  68;   People  v.   Friedland,  2  App. 

Div.    r'^*>:    People    v.    Rtiss,    114    App.    Div.    431;    People    v.    Dinser,    49 

Mltc.    82. 
What  is  reaaonable  doabt.    People  t.  Stott,  4  N.  Y.  Cr.  Rep.  806. 
Reasonable  donbt.     People  ▼.  Downs,   66  Hnn.   6;   7  N.   Y.   Cr.  Rep.   481. 

alM.,   123  N.   Y.   688;   People  ▼.   Brlckner,   8  N.   Y.   Cr.   Rep.   217;    16 

N.  Y.  Sapp.  628;  People  ▼.  Stephenson,  11  Misc.  141;  People  t.  Ledwon. 

168  N.  Y.  10;  Marphy  t.  People,  4  Hun,  102,  afifd.,  63  N.  Y.  590;  Poole  t. 

People    80  N.  Y.  645;  People  ▼.  Willett,  36  Han,  600;  People  v.  Guldld, 

100  N.  Y.  008;  People  t.  Scbryrer,  42  N.  Y.  1;  People  ▼.   Riordan»  117 

N.  T.  71;  People  ▼.  Stone,  117  N.  Y.  480;  People  t.   Brlpirs,   114  N.  Y. 

66;  People  ▼.  Parllk,  7  N.  Y.  Cr.  Rep.  80;  Sawyer  y.  People,  91  N.  Y.  667; 

People  V.  ReaTey,  38  Hun,  418;  People  ▼.  Newton,  3  N.  Y.  Cr.  Rep.  406; 

People  ▼.  Riley,  8  N.  Y.  Cr.  Rep.  374. 
CoDdnct  of  district  attorney.    People  t.  Ray,  86  App.  Dir.  888. 
Sanity.    People  v.  Oolemao,  1  N.  Y.  Cr.  Rep.  1;  Moett  t.  People,  86  N.  Y. 

878;  O'CooneU  v.  People,  87  N.  Y.  877;  Walker  t.  People,  88  N.  Y.  81. 
Continuance  of  presumption.     People  ex  rel.  Gow  v.   Bingham,  57  Misc.  66. 

I  SBO.  Wben  reasonable  doabt  of  which  deirree  he  la  vnilty, 
h«  BMiat  be  convicted  of  the  lowc«t. 

When  it  appears  that  a  defendant  has  committed  a  crime,  and 
there  is  reasonable  ground  of  doubt,  in  which  of  two  or  more 
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decrees  he  is  guilty,  he  can  be  convicted  of  the  lowest  of  those 
degrees  only. 
Degree  of  crime.     People  v.   Downs,  128  N.   Y.  668;   People  v.   Willett,  36 

Hun,  600;  People  v.  Lamb,  2  Abb.  N.  S.  14S. 
See  People  ex  rel.   Young  v.  Stout,  81  Uun,  3S6;  People  ▼.  Young,  96  App. 
Div.  83. 

S  891.  Seimrate  trial  of  defendants  Jointly  Indicted. 

When  two  or  more  defendants  are  jointly  indicted  for  a  fel- 
ony, any  defendant  requiring  it,  must  be  tried  separately.  In 
other  cases,  defendants,  jointly  indicted,  may  be  tried  sepa- 
rately or  jointly,  in  the  discretion  of  the  court. 

See  I  292,  ante. 

Falae  pretenses.     Pe<H>le  ▼.  Clark,  4  N.  Y.  Gr.  Rep.  S72. 

Demanding  separate  trial  after  impaneling  of  Jnry.     Babcock  t.  People,  16 

Hnn,  847. 
Proof.    People  v.  Cotto,  181  N.  Y.  6T7. 
Misdemeanor.    People  ▼.  Stockbam,  1  Parker,  424. 
Joint  Indictment.    Oonyiction  in  different  degrees.    Klein  ▼.  People,  81  N.  Y. 

229;  White  ▼.  People,  32  N.  Y.  466. 
Order  of  trials.     Patterson  t.  People,  46  Barb.  626. 
9ee  Teoplo  y.  Jndson,  11  Daly,  1. 

9  892.  Rnles  of  evidence,  evidence  of  certain  clilldren, 
liO'vr  received. 

The  rules  of  evidence  in  civil  cases  are  applicable  also  to 
criminal  cases,  except  as  otherwise  provided  in  this  Oode. 
Whenever  in  any  criminal  proceedings  a  child  actually  or  appar- 
ently under  the  age  of  twelve  years  offered  as  a  witness  does 
not  in  the  opinion  of  the  court  or  magistrate  understand  the 
nature  of  an  oath,  the  evidence  of  such  child  may  be  received 
though  not  given  under  oath  if,  in  the  opinion  of  the  court  or 
magistrate  such  child  is  possessed  of  sufficient  intelligence  to 
justify  the  reception  of  the  evidence.  But  no  person  shall  be 
held  or  convicted  of  an  offense  upon  such  testimony  unsupported 
by  other  evidence. 

Am'd  L.  1802,  cb.  279. 

Oompetency.    People  r.  Kelly.  8  N.  Y.  Cr.  Rep.  86;  86  Han.  206. 

People  ▼.  Bams,  88  Hnn.  296;  2  N.  Y.  Cr.  Rep.  415. 

Prlylleged  commnnlcatlon.    Peeple  t.  Murphy,  101  N.  Y.  126;  4  N.  Y.  Cr.  Rep. 

06,  revg.  3  N.  Y.  Cr.  Rep.  838;  People  ▼.  Brower.  68  Hnn.  217. 
Infant  witnesses.     People  ▼.   O'Brien,   74  Hon,   264;   People  t.  Smltlw  86 

Hun,   486:    People  v.   Gralloranzo,   54   App.    Div.   860;    People   v.    Sexton, 

187  N.  V.  405. 
Infant    witness  —  presumption    of    examination    of    by    court  —  provision    as 

to  —  constitutional.      People  v.   JohnRon,   IW  N.  Y.  210. 
Attorney  and  client.     People  v.  Hess.  8  App.  Div.  143. 
Aifrncy.     People  v.  McLaufi^htin.  2  App.  Div.  419.  modified,  160  N.  Y.  365. 
See  People  v.   Hill.  47   N.    Y.   8t.   Rep.   777;  65  Hun,  420;  People  v.   Lewis, 

42  N.    Y.   St.    Rep.   768;   16  N.    Y.    Supp.    881;   People  v.   Tuckewits,   149 

N.  Y.  240;  People  v.  Sexton,  42  Misc.  312;  People  v.  Donohue,  114  App. 

Div.  830. 

S  303.  Defendant  an  ^Tltneiui. 

The  defendant  in  all  casen  may  testify  aa  a  witness  in  his  own 
behalf,  but  his  neglect  or  refusal  to  testify  does  not  create  any 
presumption  nirainst  him. 

Conntituiional.      Peopl"  v.  Courtney,  04  N.  Y.  490. 
Duty  of  the  court.     People  v.  Rose,  62  Hun,  88. 
IntenL    Kerrsins  ir.  People,  60  N.  Y.  221. 
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CroM-examination  of  defendant.     People  v.  Tice,  131  N.  T.  651;  Newman  v. 

People,  63  Barb.  690;  People  v.  Clark,  102  N.  Y.  735;  Maine  v.   People, 

9  Hifii,  113;  People  v.   Casey,  72  N.  Y.  393;  People  v.  Irving,  95  N.    Y. 

541;  People  v.  Noclke,  94  N.  Y.  137. 
Charge  to  jury.     People  v.  Crowley,  4  N.    Y.  Cr.  Rep.  168;  102  N.   Y.   234; 

Moett  V.   People,  85  N.  Y.  373;  Gtordon  v.   People,  83  N.   Y.  501;  Buloff 

▼.  People,  45  N.   Y.  213;  People  v.   Ryan,  120  App.  Div.  275. 
Competency.     Stover  t.  People,  66  N.  Y.  315;  Brandon  t.  People,  42  N.  f. 

266;  Connora  t.  People,  60  N.  Y.  240;  People  v.  Brown,  72  N.  Y.  671. 
Refnsal  to  testify  before  coroner.     Pe<H>le  t.  Greenfield,  28  Hun,  454,  affd., 

86  N.  Y.  75. 
Diatrlct  attorney's  comments  on  defendant's  failure  to  testify.    People  t. 

Priori,  164  N.   Y.  460. 
See  Slgel  ▼.  Slgel,  47  N.  Y.  St.  Bep.  397. 

S  894.  Coaapensation  of  ^rltness. 

The  rules  as  to  the  compensation  of  witnesses  attending  trials 
in  criminal  cases,  prescribed  by  special  statutes,  are  continued 
as  there  defined. 

See  H  616  and  731,  post. 

Cod*  CiT.  Pro..  H  881fi  and  8S19. 

I  89B.  Confenslon  of  defendant,  vrlien  eTldence,  and  Itn 


A  confession  of  a  defendant,  whether  in  the  course  of  judicial 
proceedings  or  to  a  private  person,  can  be  given  in  evidence 
against  him,  unless  made  under  the  influence  of  fear  produced 
by  threats,  or  unless  made  upon  a  stipulation  of  the  district  attor- 
ney, that  he  shall  not  be  prosecuted  therefor;  but  is  not  suffi- 
cient to  warrant  his  conviction,  without  additional  proof  that 
the  crime  charged  has  been  committed. 

People  ▼.  Welch,  1  N.  Y.  Cr.  Rep.  486. 

Statement   properly   received.     People  v.    CSiacon,   8   N.    Y.   Cr.    Rep.    418; 

People  V.  Beekwith,  108  N.  Y.  67;  7  N.  Y.  Cr.  Rep.  146. 
Wbat  is  BUfflrlent  additional  evidence.     People  v.   McOloin.   01  N.   Y.  241; 

1  N.  Y.  Cr.  Rep.  164.  afTg.  28  Hun,  160;  1  N.  Y.  Cr.  Rep.  106;  People  v. 

Runge,  8  N.  Y.  Cr.  Rep.  86;  People  v.  Deacons.  109  N.  Y.  374;  People 

T.  Cassldy,  89  N.  Y.  St.  Rep.  27;  14  N.  Y.  Supp.  840,  afTd.,  183  N.  Y. 

618;  People  v.  Kelly,  22  Week.  Dig.  20. 
Additional  proof  necessary.    People  v.  Kelly,  87  Hun,  160;  8  N.  Y.  Cr.  Rep. 

414;  People  v.  Jaehne,  108  N.  Y.  182;  4  N.  Y.  Or.  Rep.  478;  People  v. 

Edwards,    26   N.    Y.    Supp.    480;    People    v.    Hennessey.    16   Wend.    147; 

People  V.  Badgley.  16  Wend.  63. 
Threat.     People  v.  McCallaro,  8  N.  Y.  Cr.  Rep.  180.  aflTd..  108  N.  Y.  687; 

People  T.  Bishop,  69  Hun,  106;  Duffy  v.  People,  26  N.  Y.  588;  O'Brien 

T.  People,  86  Barb.  274,  aflTd.,  36  N«  Y.  276;  People  v.  Rogers.  18  N.  Y.  9. 
Not  voluntary.     People  v.    Kurts,   42  Hun,   835;   People   v.    Ma^inder,   80 

Hun,  40. 
Nature  oi  additional  proof.    People  v.  Carr,  8  N.  Y.  Cr.  Rep.  678. 
Applies  only  to  voluntary  confessions.     People  v.  Mondon,  4  N.  Y.  Cr.  Rep. 

662;  103  N.  Y.  211;  People  v.  Cbapleau,  121  N.  Y.  266. 
Tolmitary  confession.     People  v.  Druse,  103  N.  Y.  666;  6  N.  Y.  Cr.   Rep. 

10;  People  v.  Wentx,  87  N.  Y.  808;  Balbo  v.  People,  80  N.  Y.  484;  Cox 

T.  People,  84  N.   T.  600;  Murphy  v.  People,   66  N.  Y.  600;   People  v. 

Montgomery,   18  Abb.    N.   S.   207;   Hartung   v.    People,   4  Barker.   319; 
People  V.  Colletta.  65  App.   I)Iv.  570;   I  cnpi.-  v.   Kmi.  4l    Mi».r.    n't. 
SUtement  before  coroner,     llendrickaon  v.  People,  10  N.  Y.  13;  TeacLout  v. 
Pisople,  41  N.  Y.  7. 
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RecolTlnj;  confonlon  In  evidence.     People  t.  Pox.  121  N.  T.  449;  Nostra  r. 

De  Kamalarls,  22  MIro.  337;  People  v.  Kennedy,  160  N.  ¥.  346. 
Charge  to  jnry.     Woodford  v.  People,  62  N.  Y.  117. 
Stipulation  with  district-attorney.     People  t.  O'Nell,  48  Hun,  36,  affd.,  100 

N.  Y.  261. 
Testimony  of  accomplice.     People  v.  Sharp,  107  N.  Y.  247. 
Confession  procured  by  deception.     People  ▼.  White.  176  N.  Y.  331. 

I  306.  Bvidence  on  trial  for  treason. 

Upon  a  trial  for  treason  the  defendant  cannot  be  convicted, 
except  upon  the  testimony  of  two  witnesses  to  the  same  overt 
act,  or  of  one  witness  to  one  overt  act,  and  another  witness  to 
a  different  overt  act  of  the  same  treason.  But  if  two  or  more 
distinct  treasons,  of  different  Icinds,  be  alleged  in  the  indict- 
ment, two  witnesses  to  prove  different  treasons  are  not  suffi- 
cient to  warrant  a  conviction. 

I  397.  Id. 

Upon  a  trial  for  treason,  evidence  cannot  be  admitted,  of  an 
overt  act  not  expressly  charged  in  the  indictment;  nor  can  the 
defendant  be  convicted,  unless  one  or  more  overt  acts  be 
expressly  alleged  therein. 

I  308.  BTldence  on  trlnl  for  conaplmey. 

Upon  a  trial  for  a  conspiracy,  in  a  case  where  an  overt  act 
is  necessary  to  constitute  the  crime,  the  defendant  cannot  be 
convicted,  unless  one  or  more  overt  acts  be  expressly  alleged  in 
the  indictment,  nor  unless  one  or  more  of  the  acts  alleged  be 
proved;  but  any  other  overt  act,  not  alleged  in  the  indictment, 
may  be  given  in  evidence. 

People  V.  Willis.  24  Misc.  fiS7;  84  App.  Div.  203,  affd.  158  N.  Y.  392;  People 
V.   MUes.  123  App.  Div.  862. 


i  380.  Conviction  can  not  be  had  on  tcatlmony  of  nccompllcct 
nnlcMi  corroborated. 

A  conviction  cannot  be  had  upon  the  testimony  of  an  accom- 
plice, unless  he  be  corroborated  by  such  other  evidence  as  tends 
to  connect  the  defendant  with  the  commission  of  the  crime. 

Am'd  L.  1882.  ch.  360. 

To  constltnte  one  an  accomplice  there  mast  be  criminal  Intent.     People  v. 

Noelke.  29  Hun,  461;  IN.  Y.  Cr.  Rep.  252,  affd..  1  N,  Y.  Cr.  Rep.  496; 

94  N.  Y.  137. 
Charge  of  judge  under  |  399.     People  ▼.  Williams,  29  Hun,  520;  1  N.  Y.  Cr. 

Rep.  336;  People  ▼.  Ogle,  104  N.  Y.  611;  Farrell  ▼.  Priedlander,  63  Hun, 

254. 
Who  is  an  accomplice.     People  t.  Vedder.  98  N.  Y.  631;  3  N.  Y.  Cr.   Rep. 

82;  People  r.  Meyers,  6  N.  Y.  Cr.  Rep.  110;  People  v.  Smith,  28  Tlun. 

626;  1  N.  Y.  Cr.  Rep.  72,  affd..  92  N-  Y.  665;  People  v.  Rlcker,  7  N.  Y. 

Cr.  Rep.  19;  People  v.  Emerson,  20  N.  Y.  8t.  R4>p.  15:  6  N.   Y.  Cr.  Rep. 

157;  PiHiple  ▼.  Powell,  4  N.  Y.  Cr.  Rep.  585;  People  t.  Deacbessere,  69 

App.  Div.  217. 
What  is  sufficient  corroboration.     People  v.  Hoiighkerk.  06  N.  Y.   149:  2  N. 

Y.  Cr.  Rep.  204;  People  v.  Rjlnnd,  28  Hnn,  5*W:  1   N.  Y.  Cr.  Rep.  123, 

affd.,  97  N.  Y.   126:  People  v.  Rverhardt.   104  N.  Y.  691.  affg.  6  N.  Y. 

Cr.   Rep.  91;  People  v.   Elliott.   106  N.  Y.  288:  7  N.   Y.   Cr.   Rep.   126: 

People  ▼.  O'Nell,  109  N.  Y.  251.  pffg.  4S  Hun.   .1":  Peorl**  v.   Sanborn, 

14   N.   Y.   Bt.   Rep.    123;   People  ▼.    Boswortb,   64   Hun.   72;   People   v. 

Outetj,  47  N.  T.  BL  Bep.  9M;  8  N.  T.  Or.  Rep.  489;  Pmi^  v.  Wltar. 
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48  N.  Y.  St.  Rep.  498;  20  N.  Y.  Supp.  445;   People  v.  Mayhew.  150  N.  Y. 

348;   People   v.   Winnnt,  24  Misc.   361;   Pcoplo   v.   Fielding,   36  App.    Div. 

401;   People  v.   Davis,  21   Wend.  309;   People  v.   Runge,  3  N.   Y.  Cr.   Rep. 

85;  People  v.    Kerr,   6  N.   Y.   Cr.    Rop.    406;   People  v.    Finucan,   80  App. 

Div.    407;    People   v.    Ammon,    02   App.    Div.    205;    People   v.    Strauss,    94 

App.   Div.   45;);   People  v.   Eaton,   122  App.   Div.   706. 
What  is  insufficient  corroboration.     People  v.  Courtney,  28  Hun,  589;  1  N.  Y. 

Cr.    Rep.    64,   affd,   94  N.    Y.   490;   People   v.    Drown.   38  N.    Y.   St.    Rep. 

985;    14    N.    Y.    Supp.    740;    People    v.    White,    62    Hun,    114;    People    v. 

Christian.   78  Hun,   28,  affd.    143   N.    Y.   666;    People   v.    Willis.   23   Misc. 

568;  People  v.  Stone,  2  N.   Y.   Cr.   Rep.   445;  People  ex  rel.   Doherty  v. 

Comrs.,  84  Hun,  64;  People  v.  O'Farrell,  175  N.   Y.  828. 
Application  of  section.     People  v.  Acritelli,  57  Misc.  574. 
See  People  v.  Thomsen,  3  N.  Y.  Cr.  Rep.  662;  21  Week.  Dig.  845;  People  t. 

Hummel,  119  App.   Div.  153. 

I  400.  Iff  teatlmony  alioiir  hl^rlaer  offense  titan  thm,t 
ehLWLTge&f  conrt  may  dlscharare  Jary,  nnd  bold  defendnnt 
to  nnaTrer  n   neur   Indictment. 

If  it  appear  by  the  testimony,  that  the  facts  proved  consti- 
tute a  crime  of  a  higher  nature  than  that  charged  in  the  indict- 
ment, the  court  may  direct  the  jury  to  be  discharged,  and  all 
proceedings  on  the  indictment  to  be  suspended,  and  may  order 
the  defendant  to  be  committed,  or  continued  on  or  admitteil  to 
bail,  to  answer  any  new  indictment  which  may  be  found  against 
him  for  the  higher  offense. 

Charge  to  jury.    People  t.  Dartmore,  48  Hun,  821;  2  N.  T.  Supp.  310. 

I  401.  If  neur  indlctntent  not  found,  defendant  to  be 
tried  on  tbe  orlgrinal  Indictment. 

If  an  indictment  for  the  higher  crime  be  dismissed  by  the 
grand  jury,  or  be  not  found  at  or  before  the  next  term,  the 
court  must  again  proceed  to  try  the  defendant  on  the  original 
indictment. 

I  402.  Conrt  nwy  disclaarire  Jnry,  -wbere  it  ba«  not  Jnrls- 
dlction   of  tbe  offense,  or  tbe  fact*  do  not  oonatltnte  an 


The  court  may  also  direct  the  jury  to  be  discharged,  where  it 
appears  that  it  has  not  jurisdiction  of  the  crime,  or  that  the 
facts,  as  charged  in  the  indictment,  do  not  constitute  a  crime. 

I  403.  Proceedln^riiy  iff  Jnry  dlsclaarired  for  -want  of  Jaris- 
dietion  of  the  offen«e,  -wben  committed  ont  of  the  «tate. 

If  the  jury  be  discharged,  because  the  court  has  not  jurisdic- 
tion of  the  crime  charged  in  the  indictment,  and  it  appear  that 
it  was  committed  out  of  the  jurisdiction  of  this  state,  the  court 
may  order  the  defendant  to  be  discharged,  or  to  be  detained  for 
a  reasonable  time  specified  in  the  order,  until  a  communication 
can  be  sent  by  the  district  attorney  to  the  chief  executive  officer 
of  the  state,  territory  or  district  where  the  crime  was  committed. 

I  404.  Proeeedlnara  in  sncla  caae,  urben  offense  commit- 
ted in  tbe  state. 

If  the  crime  were  committed  within  the  exclusive  jurisdiction 
of  another  county  of  this  state,  the  court  must  direct  the  defend- 
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ant  to  be  committed  for  such  time  as  it  deems  reasonable,  tp 
await  a  warrant  from  the  proper  county  for  his  arrest;  or  if  the 
crime  be  a  misdemeanor  only,  it  may  admit  him  to  bail,  in  an 
undertaking,  with  sufficient  sureties,  that  he  will,  within  such 
time  as  the  court  may  appoint,  appear  in  such  court  to  await 
a  warrant  from  the  proper  county  for  his  arrest. 

I  405.  Id. 

In  the  case  provided  for  in  the  last  section,  the  clerk  must 
forthwith  give  notice  to  the  district  attorney  of  the  proper 
county,  that  the  defendant  has  been  so  committed  or  held  to 
bail. 

I  40«.   Id. 

If  the  defendant  be  not  arrested,  as  provided  in  section  404. 
on  a  warrant  from  the  proper  county,  he  must  be  discharged 
from  custody,  or  his  bail  in  the  action  be  exonerated,  or  money 
deposited  instead  of  bail  refunded,  as  the  case  may  be;  and  the 
sureties  in  the  undertaking  mentioned  in  that  section  must  be 
discharged. 

8  407.  Id. 

If  the  defendant  be  arrested,  the  same  proceedings  must  be 
had  thereupon,  as  upon  the  arrest  of  a  defendant  in  another 
county,  on  a  warrant  of  arrest  issued  by  a  magistrate. 

I  408.  ProceedlnffM,  If  Jnry  dl«c]i«rired  because  tlae  factn 
do   not   conatltnte   an   offense. 

If  the  jury  be  discharged,  because  the  facts  as  charged  do  not 
constitute  a  crime,  the  court  must  order  the  defendant,  if  in 
custody,  to  be  discharged  therefrom,  or  if  admitted  to  bail,  that 
his  bail  be  exonerated,  or  if  he  have  deposited  money  instead  of 
bail,  that  the  money  deposited  be  refunded  to  him,  unless  in 
its  opinion  a  new  indictment  can  be  framed,  upon  which  the 
defendant  can  be  legally  convicted;  in  which  case,  it  may  direct 
that  the  case  be  resubmitted  to  the  same  or  another  grand  jury. 

I  4UI>.   Id. 

If  the  court  direct  that  the  case  be  submitted  anew,  the  same 
proceedings  must  be  had  thereon  as  are  prescribed  in  sections 
318  and  319. 

I  410.  IVhen  evldenee  on  eltlaer  side  Is  closed,  conrt 
may  advise  acquittal.    Effect  of  tlae  advice. 

If,  at  any  time  after  the  evidence  on  either  side  is  closed,  the 
court  deem  it  insufficient  to  warrant  a  conviction,  it  may  advise 
the  jury  to  acquit  the  defendant  and  they  must  follow  the 
advice. 

Am'd  li.  1882,  ch.  800. 

Bee  People  t.  Trimble,  181  N.  Y.  118,  aff;.  60  Hnn,  364;  People  ▼.  Fan- 
■hawe,  65  Hnn,  77,  affd.,  187  N.  Y.  68;  Pe<H>le  ▼.  Schooler,  149  N.  Y. 
99;  People  ▼.  Tncskewits,  149  N.  Y.  240;  People  v.  Cronk,  40  App.  DIt. 
206;  Babeock  t.  People,  15  Hon,  847;  People  ▼.  Bennett,  49  N.  Y.  1S7. 


THE  TRIAL.  {§  411-414 

Bufflctencjr.    People  t.  Ledwon,  1S3  N.  Y.  10. 

InatTDctlcMis  aa  to  the  law.     Doffy  t.  People,  26  N.  T.  688. 

Directing  Terdlct  of  galltj.    Howell  y.  People,  6  Hun,  920. 

I  411.  TIe-w  of  premlaesy  -when  order ed,  and  laour  con- 
dneted. 

When,  in  the  opinion  of  the  court,  it  is  proper  that  the  jury 
should  Tiew  the  place  in  which  the  crime  is  charged  to  have 
been  committed,  or  in  which  any  material  fact  occurred,  it  may 
order  the  jury  to  be  conducted,  in  a  body,  under  charge  of 
proper  officers,  to  the  place,  which  must  be  shown  to  them  by 
a  judge  of  the  court,  or  by  a  person  appointed  by  the  court  for 
that  purpose. 

Tiewlng  without  anthority.     People  ex  rel.  Mansell  y.  Oyer  and  Terminer, 

8  N.  T.  Cr.  Bep.  208;  86  Han,  277,  affd.,  101  N.  Y.  240;  4  N.  Y.  Cr. 

Bep.  70. 
Tiewlng   without  defendant  unconstitutional.     People  y.    Painter,    43  Hun, 

807;  0  N.  Y.  Cr.  Rep.  101. 
Permlttkig  Ylew  discretionary.     People  y.   Buddensieck,   108  N.  Y.  487;   S 

N.  Y.  Cr.  Bep.  60. 
WalYer  of  right  to  Ylew.     People  y.  Thorn,  156  N.  Y.  286. 
Oath  to  officers.     People  y.  Johnson,  110  N.  Y.  134. 
Canae  for  new  trlaL    Eastwood  y.  People,  3  Paricer,  25. 


I  412.  Dnty  of  olILcer  n«  to  Jury. 

The  officers,  mentioned  in  the  last  section,  must  be  sworn  to 
suffer  no  person  to  speak  to  or  communicate  with  the  jury,  nor 
to  do  so  themselves,  on  any  subject  connected  with  the  trial,  and 
to  return  them  into  court  without  unnecessai*y  delay,  or  at  a 
specified  time. 

viewing  without   defendant   nncomtitutional.     People  y.   Palmer,   43   Hun, 

807;  6  N.  Y.  Cr.  Bep.  101. 
Oath  of  officers.    People  y.  Johnson,  110  N.  Y.  184. 
See  PeoiAe  y.  Thorn,  156  N.  Y.  286. 

I  413.  KnoYvledflre  of  Jnror,  to  be  deelnred  In  eonrt^  nnd 
Jnror  to  be  aivorn  nii  -w^rttneum. 

If  a  juror  hare  any  personal  knowledge,  respecting  a  fact  in 
controversy  in  a  cause,  he  must  declare  it  in  open  court,  during 
the  trial.  If,  during  the  retirement  of  the  jury,  a  juror  declare 
a  fact,  which  could  be  evidence  in  the  cause,  as  of  his  own 
knowledge,  the  jury  must  return  into  court.  In  either  of  these 
cases,  the  juror  making  the  statement  must  be  sworn  as  a  wit- 
ness, and  examined  in  the  presence  of  the  parties. 

I  414.  Jnrora  mny  be  pemltted  to  aeparnte  dnrln^  tbe 
trinl.    If  Icept  toiretber,  oath  of  tbe   olILcern. 

The  jurors  sworn  to  try  an  indictment  may,  at  any  time  before 
the  submission  of  the  cause  to  the  jury,  in  the  discretion  of  the 
court,  be  permitted  to  separate,  or  be  kept  in  charge  of  proper 
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officers.  Such  officers  must  be  sworn  to  keep  the  jurors  together 
until  the  next  meeting  of  the  court,  to  suffer  no  person  to  speak 
to  or  communicate  with  them,  nor  to  do  so  themselves,  on  any 
subject  connected  with  the  trial,  and  to  return  them  into  court 
at  the  next  meeting  thereof. 

Verdict  set  aBlde.     People  t.  Doaglasfl,  4  Cowen,  26. 
Separation  no  bar.     People  v.  Reagle,  60  Barb.  527. 

CaplUl  trial.     Btephens  t.  People,   19  N.  Y.  549;  Peoplo  ▼.  Montgommj, 
13  Abb.  N.  8.  207. 

I  415.  Juroru  not  to  converse  together  on  the  anbjeet  of 
tlie-  trimly  nor  form  an  opinion  nntil  tlae  cause  l« 
•nbmitted. 

The  jury  must  also,  at  each  adjournment  of  the  court, 
whether  permitted  to  separate  or  kept  in  charge  of  officers,  be 
admonished  by  the  court,  that  it  is  their  duty  not  to  converse 
among  themselves  on  any  subject  connected  with  the  trial,  or 
to  form  or  express  any  opinion  thereon,  until  the  cause  is  finally 
submitted  to  them. 

AdmonishlDg  Jury.  People  v.  Draper.  28  Him,  1;  1  N.  Y.  Cr.  Rep.  188; 
People  V.  Rngg,  98  N.  T.  5S7,  552;  People  ex  rel.  Muosell  y.  Oyer  and 
Terminer,  86  Hun,  277,  affd.,  101  N.  Y.  246;  3  N.  Y.  Cr.  Bep.  208; 
People  V.  Reavey,  88  Hun,  418;  4  N.  Y.  Cr.  Bep.  1. 

I  41G.  Proceedinir«>  tv-here  Juror  becomes  nnable  to  per- 
form hi*  dnty  before  conclnalon  of  trial. 

If,  before  the  conclusion  of  the  trial,  a  juror  becomes  sick,  so 
as  to  be  unable  to  perform  his  duty,  the  court  may  order  him 
to  be  discharged,  and  another  jury  to  be  then  or  afterward 
impaneled. 

People  T.  Bucbannn,  26  N.  Y.  Supp.  481 :  People  ▼.  Smltb,  172  N.  Y.  210. 
Juror  falllns  asleep.     People  v.  Morriasey.  1  Sbeldou.  205. 

8  417.  Conrt  to  decide  que«tion«  of  la-w  ariainar  durinv 
trial. 

The  court  must  decide  all  questions  of  law  which  arise  in  the 
course  of  the  trial. 

Inatructlona  to  Jury.    People  t.  Rego,  8  N.  Y.  Cr.  Rep.  276;  86  Han,  128. 
Time  of  deciding.    People  v.  McCallam,  108  N.  Y.  687. 
Submitting  question  of  law.    People  y.  O'Neil,  49  Hun,  422. 

I  418.  On  indictment  for  libel.  Jury  to  determine  law 
and   fact. 

On  the  trial  of  an  indictment  for  libel,  the  jury  have  the  right 
to  determine  the  law  and  the  fact. 

Same  proTiaion.    N.  Y.  Const.,  art.  1,  I  8. 
See  People  v.  Croswell,  3  Jobn..  Cas.  836. 

I  419.  In  all  otber  ea«es,  conrt  to  decide  qneations  of 
la-Wy  anbject  to  rierbt  of  defendant  to  except. 

On  the  trial  of  an  indictment  for  any  other  crime  than  libel, 
questions  of  law  are  to  be  decided  by  the  court,  saving  the  right 


THB  TBIAL..  f  f  420, 421 

of  tile  defendant  to  except;  qaestions  of  fact  bj  the  jury.  And 
although  the  jnry  have  the  power  to  find  a  general  verdict, 
which  indudeB  qaeations  of  law  as  well  as  of  fact,  they  are 
bound,  neTertheless,  to  receiye  as  law  what  is  laid  down  as  such 
by  the  court 

QaMtloDS  of  fact.  People  t.  Dpton,  88  Hon.  107;  People  v.  Dlstaler,  38 
Han,  175;  People  ▼.  Pine,  S  Barb.  566;  People  v.  Pinaegan,  1  Parker, 
147;  People  ▼.  Thajer,  1  Parker,  695. 

Premeditation.     People  ▼.  Kellj,  85  Hun,  286. 

Instmctiooa  to  jnrj.    Duffy  ▼.  People.  26  N.  T.  588. 

9  4aO.   Char^re   to  Jury. 

In  charging  the  jury,  the  court  must  state  to  them,  all  mat- 
ters of  law  which  it  thinks  necessary  for  their  information  in 
giying  their  verdict;  and  must,  if  requested,  in  addition  to  what 
it  may  deem  its  duty  to  say,  inform  the  jury  that  they  are  th^ 
exdusire  judges  of  all  questions  of  fact. 

QoeatloDs  of  fact.     People  ▼.   Dpton,  38  Hnn,   107;  People  ▼.   Dlibler,   88 

Hon,  175. 
Declining  to  charge.    People  y.  Gray,  6  Wend.  289. 
Prejndicial  remarks  of  court.     People  y.  Hill,  37  App.  DIy.  827;  Peopld  y. 

Mclnerney,  6  N.  Y.  Cr.  Rep.  47. 
Ponlahment.     People  y.  Gaaalano,  80  Hun,  888. 
Sanity.    Moett  y.  People,  85  N.  T.  873;  Walker  y.  People,  1  N.  Y.  Cr.  Rep. 

7;  O'Connell  y.  People,  87  N.  Y.  877;  People  y.  Carpenter,  4  N.  Y.  Cr. 

Rep.  177. 
■Yidence.    People  y.  Tbompaon,  21  Week.  Dig.  846;  United  State*  y.  Cnrtie, 

11  Abb.  N.  C.  1;  People  y.  Zimmerman,  4  N.  Y.  Cr.  Rep.  272. 
Diacredltlng  teetlmony.     People  y.  Kieman,  8  N.  Y.  Cr.  Rep.  247. 
Error  cored  by  snbeeqaent  inetructioni.    People  y.  Petmecky,  99  N.  Y.  416; 

OreenfleM  y.  People,  85  N.  Y.  75;  People  y.  Kelly,  85  Hon,  296. 
OWrectinf  misapprehenelon  of  court.     People  y.  Elmore,  8  N.  Y.  Cr.   Rep. 

264. 
Larceny.    People  y.  McCallam,  103  N.  Y.  587;  People  y.  Wiggins,  1  N.  Y.  Cr. 

Reip.  200;  People  y.  Dlmick,  107  N.  Y.  18. 
Manalaogbter.    People  y.  Rego,  86  N.  Y.  129. 

I  I  4SB1.  Jurr  may  decide  In  court,  or  retire  In   tbe   cn«- 

t€»dy  of  the  olBcer«)  ontb  of  tbe  olILcera. 

'  After  hearing  the  charge,  the  jury  may  either  decide  in  court, 

or  may  retire  for  deliberation.    If  they  do  not  agree  without 
retiring,    one   or   more   officers   must   be   sworn,    to   keep   them 
i  together  in  some  private  and  convenient  place,  and  not  to  per- 

i  mit  any  person  to  speak  to  or  communicate  with  them,  nor  do 

80  themselves,  unless  it  be  by  order  of  the  court,  or  to  ask  them 
whether  they  have  agreed  upon  a  verdict,  and  to  return  them 
Into  court  when  they  have  so  agreed,  or  when  ordered  by  the 
court. 

Recorfl  on  appeal.    People  y.  Beckwltb,  108  N.  Y.  67;  7  N.  Y.  Cr.  Rep.  146. 
Asking  qvestloo  of  sberiff.    People  y.  Riley,  8  N.  Y.  Cr.  Rep.  374. 
Written  cmnmnnication  from  jndge.     People  y.  Kelly,  94  N.  Y.  526. 
■m  Matter  of  Choate,  24  Abb.  N.  C.  480;  66  Hnn,  851;  People  y.  Draper, 
IB  Hud,  1;  People  v.  B«agl6i»  60  Barb.  627. 
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S   422.    IVben    defendant    on    bail   appears    tor    trial,    he 
IT  be  committed. 

When  a  defendant,  who  has  given  bail,  appears  for  trial,  the 
court  may,  in  its  discretion,  at  any  time  after  his  appearance 
for  trial,  order  him  to  be  committed  to  the  custody  of  the  proper 
officer  of  the  county,  to  abide  the  judgment  or  further  order  of 
the  court;  and  he  must  be  committed  and  held  in  custody 
accordingly. 

uo 
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CHAPTBR  n. 
(7omd«et    of   tbe    Jury,    After    tbe    Cmmme    I«    Submitted    to 
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See.  423.  Room  and  accommodattont  for  the  joxr  after  retirement,  how  pro- 
Tided. 

424.  Accommodatlona  for  the  jarj,  when  kept  together  during  the  trial, 

or  after  retirement. 

425,  426.  What  papers  the  jury  may  take  with  them. 

427.  May  retnm  Into  court,  for  Information. 

42S.  When  jnry  to  be  discharged  before  agreement. 

428.  Beaaon  for  discharge. 

430.  When  jnry  discharged  or  prevented  from  giving  a  verdict,  canse  to 

be  again  tried. 

431.  Court  may  adjourn  during  absence  of  jury,  as  to  other  business,  but 

deemed  open  until  verdict  rendered  or  jury  discharged. 
482.  Final  adjournment  of  court  discharges  jury. 

S  428.  Room  and  «ceoiitinod«tlon«  for  tlae  Jury  after 
retir entente   l&o-w   pro-rided. 

A  room  must  be  proTided  by  the  superrisors  of  the  county  (or 
if  the  trial  be  in  a  city  court,  by  the  cori>orate  authorities  of 
the  city),  for  the  use  of  the  jury,  upon  their  retirement  for 
deliberation,  with  suitable  furniture,  fuel,  lights  and  stationery. 
If  the  superyisors  or  corporate  authorities  neglect  this  duty,  the 
court  may  order  the  sheriff  to  perform  it;  and  the  expenses 
incurred  by  him  in  carrying  the  order  into  effect,  when  certified 
l^  the  court,  are  a  county  charge. 

I  424.  Aecomniodatioiia  for  tl&e  Jury,  vrlaeii  kept  toarether 
diirlitir  tlae  trial,  or  after  retirement. 

While  the  jury  are  kept  together,  either  during  the  progress  of 
the  trial  or  after  their  retirement  for  deliberation,  they  must  be 
proYided  by  the  sheriff,  upon  the  order  of  the  court,  at  the 
expense  of  the  county  (or  if  the  trial  be  in  a  city  court,  at  the 
expense  of  the  city),  with  8uitat>le  and  sufficient  food  and 
lodging. 

f  428.  "What  papers  the  Jury  may  take  -with  tlaem. 

The  court  may  permit  the  jury,  upon  retiring  for  deliberation, 
to  take  with  them  any  paper  or  article  which  has  been  receiyed 
as  eyidence  in  the  cause,  but  only  upon  the  consent  of  the  defend- 
ant and  the  counsel  for  the  people. 

Clothing  of  deceased.    People  t.  Hughson,  164  N.  T.  163. 

Law  books.    People  ▼.  Draper,  28  Hun,  1;  People  ▼.  Seeley,  8  N.  T.  Cr. 

Bep.  226. 
BeTolTer  with  which  the  crime  was  committed.    People  t.  Gallagher,  76  App. 

DlT.  88. 
See  People  ▼.  Dolan,  186  N.  T.  4. 

S  426.  Id. 

The  jury  may  also  take  with  them  notes  of  the  testimony  or 
other  proceedings  on  the  trial,  taken  by  themselyes  or  any  of 
them,  but  none  taken  by  any  other  person. 
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9  427.  Mm,T  retnrn  Into  conrt,  for  Information. 

After  the  jury  have  retired  for  deliberation,  if  there  be  a  dis- 
agreement between  them,  as  to  any  part  of  the  testimony,  or 
if  they  desire  to  be  informed  of  a  point  of  law  arising  in  the 
cause,  they  must  require  the  officer  to  conduct  them  into  court. 
Upon  their  being  brought  into  court,  the  information  required 
must  be  given  after  notice  to  the  district  attorney  and  to  the 
counsel  for  the  defendant,  and  in  cases  of  felony,  in  the  presence 
of  the  defendant. 

Failure  to  notify  defendant's  coanaal  U  a  fatal  errM-.     People  ▼.  GasBiano. 

80  Han,   388;    1   N.   T.   Cr.    Rep.   606;   Gomih   t.   Graff,    86  Hon,   160; 

People  ▼.  Kennedy,  S7  Hnn,'  682. 
Technical  error.    People  y.  Moore,  60  Hon,  866. 
Second  retnm.     People  t.  Parker,  187  N.  Y.  686. 
Oommanication  from  jadge.     People  ▼.  Kelly,  2  N.  T.  Cr.  Rep.  16. 
Abtence  of  defendant.     Maorer  t.  People,  48  N.  T.  1. 


I  42B.  'When  Jnr^r  to  be  diacharired  before  asreement. 

After  the  jury  have  retired  to  consider  of  their  verdict,  they 
can  be  discharged  before  they  shall  have  agreed  thereon  only 
in  the  following  cases: 

1.  Upon  the  occurrence  of  some  injury  or  casualty  affecting 
the  defendant,  the  jury  or  some  one  of  them,  or  the  court,  ren- 
dering it  inexpedient  to  keep  them  longer  together;  or 

2.  When  after  the  lapse  of  such  time  as  shall  seem  reason- 
able to  the  court,  they  shall  declare  themselves  unable  to  agree 
upon  a  verdict;  or 

3.  When,  with  the  leave  of  the  court,  the  public  prosecutor 
and  the  counsel  for  the  defendant  consent  to  such  discharge. 

People  T.  Bncfaanan,  26  N.  T.  Supp.  481. 

Remarks  by  court.    Berry  ▼.  People,  1  N.  Y.  Cr.  Rep.  43. 

Sabd.  2.    People  v.  Denton,  2  Jobn.  Cat.  276. 

f  429.  Reason  for  diseliarire. 

Whenever  the  jury  is  discharged  without  a  verdict,  the  reason 
for  the  discharge  must  be  entered  on  the  minutes. 

8  4SO.  IVben  Jnry  dlaebnrsed  or  prevented  from  arivinar 
a  verdlet,  eanae  to  be  asaln  tried. 

In  all  cases  where  a  jury  are  discharged,  or  prevented  from 
giving  a  verdict,  by  reason  of  an  accident  or  other  cause,  except 
where  the  defendant  is  discharged  from  the  indictment,  during 
the  progress  of  the  trial,  or  after  the  cause  is  submitted  to  them, 
the  cause  may  be  again  tried  at  the  same  or  another  term. 

Long  deliberation.    People  t.  Denton,  2  Jobn.  Gas.  276;  People  t.  Goodwin. 

18  Jobn.  187. 
a«Pftntlon  of  puj  DO  bar.    Peopto  t.  ltoa«le,  00  Barb.  627. 
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S  431.  Court  ntmy  «dJo«m  dnrlnar  abaenoe  of  Jury,  mm  to 
other  bualneas,  but  deemed  open  till  verdict  rendered  or 
Jury  dlscbarffed. 

While  the  jury  are  absent,  the  court  may  adjourn  from  time 
to  time,  as  to  other  business;  but  it  is  nevertheless  deemed  open, 
for  every  purpose  connected  with  the  cause  submitted  to  the 
jury,  until  a  verdict  is  rendered  or  the  jury  discharged. 

Power  of  coart.    People  v.  Sulllvftn,  116  N.  Y.  186;  People  ▼.  ClewB,  4  Abb. 
N.  O.  2Be. 

S  482.  Final  adjonrnment  of  eonrt  dlacbarsea  Jury. 

A  final  adjournment  of  the  court  discharges  the  jury,  but  any 
term  of  a  court  may  be  continued  for  the  purpose  of  finishing  a 
trial  or  receiving  a  verdict. 

People  ex  rel.  Wcick  v.   Warden  of  City  Prison,  117  App.  Di7.  164. 
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OHAPTBR  UI. 
Tbe  Verdlet. 

8«c.  483.  When  the  jnry  have  agreed,  to  be  brought  into  court  and  their  names 
called.  If  all  do  not  appear,  jary  to  be  diacharged  aad  cauee 
again  tried. 

484.  In  felony,  defendant  moat  be  pteaent.  In  miademeanor,  verdict  may 
be  rendered  in  his  abeence. 

436.  Manner  of  taking  the  verdict. 

436.  Verdict  may  be  general  or  ipeciaL 

437.  Oeneral  verdict. 

438.  Special  verdict. 

4S9,  440.  Special  verdict,  how  rendered. 

441.  Special  verdict,  bow  brought  to  argoment. 

442.  Judgment  thereon. 

443.  When  special  verdict  defective,  new  trial  to  be  ordered. 

444.  Upon  indictment  for  crime  conalating  of  different  degrees,  juiy  may 

convict  of  any  degree  or  of  any  attempt  to  commit  the  crime. 

445.  In  other  cases,  jury  may  convict  of  any  offense  necessarily  Included 

In  that  charge. 

446.  On  indictment  against  several.  Jury  may  render  a  verdict  as  to  some, 

and  the  cause  be  again  tried  aa  to  the  others. 

447.  448.  In  what  cases  court  may  direct  a  reconsideration  of  the  verdict. 

449.  When  Judgment  may  be  given  upon  an  informal  verdict. 

450.  Polling  the  Jury. 

451.  Recording  the  verdict. 

452.  Defendant,  when  to  be  discharged  or  detained  after  acquittal. 
463.  Proceedings  upon  general  verdict  of  convictiop,  or  a  special  verdict. 
454.  When  defendant  acquitted  on  the  ground  of  Insanity,  the  fact  to  be 

stated  with  the  verdict.    Gommitment  of  defendant  to  state  luna- 
tic asylum. 

S  488.  IVben  the  Jury  ha^e  agrreed  to  be  brouvlat  lato 
eonrt  and  their  names  called.  If  all  do  not  appear,  Jnry 
to  be  diacbargred  and  eauae  agrain  tried. 

When  the  jnry  have  agreed  upon  their  Terdict,  they  must  be 
conducted  into  court  by  the  officer  having  them  in  charge.  Their 
names  must  then  be  called,  and  if  all  do  not  appear,  the  rest 
must  be  discharged  without  giving  a  verdict.  In  that  event,  the 
cause  may  be  again  tried,  at  the  same  or  another  term. 

f  484.  In  felony,  defendant  mnat  be  present.  In  naisde- 
■aeanor,  -verdict  may  be  rendered  in  bi«  absence. 

If  the  indictment  be  for  a  felony,  the  defendant  must,  before 
the  verdict  is  received,  appear  in  person.  If  it  be  for  a  misde- 
meanor, the  verdict  may  be  rendered  in  his  absence. 

Arraignment.    See  ff  297,  208,  ante. 

Betun  of  jury  for  information.     See  |  427,  ante. 

On  appeal.     See  |  641,  post. 

Oorporation.     See  |  681,  post. 

Passing  sentence.     Safford  v.  People,  1  Parker,  474. 

Ortmlnal  proceeding.     Son  v.  People,  12  Wend.  844. 

Beceivlng  verdict.    People  v.  Perkins,  1  Wend.  91. 
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I  486.  MtOLmew  of  taklnar  the  verdlet. 

It  the  Jury  appear,  they  must  be  asked  by  the  court  or  the 
derk,  whether  they  have  agreed  upon  their  verdict;  and  if  the 
foreman  answer  in  the  affirmative,  they  must,  on  being  required, 
declare  the  same. 

I  480.  Verdict  may  be  areneral  or  apeelal. 

The  jury  may  either  render  a  general  yerdict,  or  when  they 
are  in  doubt  as  to  the  legal  effect  of  the  facts  proved,  they  may, 
except  upon  an  indictment  for  libel,  find  a  special  verdict. 

Se«  Penal  Code.  |  10. 

Oeneial  Terdlct.     People  ▼.   Rngg,  08  N.  Y.  587;  8  N.   T.   Cr.  Bep.   171; 

People  T.  Taylor,  8  N.  T.  Cr.  Bep.  297;  People  ▼.  McGlure,  148  N.  T.  96; 

Oonkey  4k  Herrlofftoo  y.  People,  6  Parker,  81. 
No  enlargement  of  apedal  Terdlct.    Miller  t.  People,  26  Hon,  478;  6  Parker, 

81. 

I  487.  OenerAl  verdict. 

A  general  verdict  upon  a  plea  of  not  guilty  is  either  **  guilty  ** 
or  "not  guilty;"  which  imports  a  conviction  or  acquittal  of  the 
offense  charged  in  the  indictment.  Upon  a  plea  of  a  former 
conviction  or  acquittal  of  the  same  offense,  it  is  either  "  for  the 
people,''  or  "for  the  defendant." 

In  caae  of  murder.    People  y.  Bngg,  98  N.  T.  637;  8  N.  T.  Or.  Bep.  172. 

Aatanlt.     People  y.  Taylor,  8  N.  Y.  Cr.  Bep.  297. 

Former  acquittal.    People  y.  Bnrch,  1  N.  Y.  St.  Bep.  761;  6  N.  Y.  Cr.  Bep. 

29. 
DeOned.    People  y.  Bork,  1  N.  Y.  Cr.  Bep.  893. 
Sentence  under  verdict  of  gnllty.    Hawker  y.  People,  76  N.  Y.  487;  People 

T.  Brono,  6  Parker,  667;  People  y.  IfcGeerj,  8  Parker,  668. 
See  People  v.  Trimble,  131  N.  Y.  118,  affg.  60  Hun,  864. 

S  488.  Special  verdict. 

A  special  verdict  is  that  by  which  the  jury  find  the  facts  only, 
leaving  the  judgment  to  the  court.  It  must  present  the  con- 
clusions of  fact,  as  established  by  the  evidence,  and  not  the 
evidence  to  prove  them;  and  these  conclusions  of  fact  must  be 
so  presented,  as  that  nothing  remains  to  the  court,  but  to  draw 
from  them  conclusions  of  law. 

Form  of  Yerdict.  People  y.  Taylor,  3  N.  Y.  Cr.  Bep.  297;  People  y.  Hale, 
1  N.  Y.  Or.  Bep.  683;  People  y.  Dowllng,  84  N.  Y.  478. 

Special  Yerdict  can  not  be  enlarged  by  Intendment,  lilller  v.  People,  26 
Hun,  478. 

I  489.  Special  verdict,  ^o-wr  rendered. 

The  special  verdict  must  be  reduced  to  writing,  by  the  jury, 
or  in  their  presence,  entered  upon  the  minutes  of  the  court,  read 
to  the  jury,  and  agreed  to  by  them,  before  they  are  discharged. 

Form  of  Yerdict.    People  y.  Taylor,  3  N.  Y.  Or.  Bep.  297. 

8  440.  Id. 

The  special  verdict  need  not  be  in  any  particular  form,  but 
is  sufficient,  if  it  present  intelligibly  the  facts  found  by  the  jury. 

Good  apecUl  Yerdict.    People  v.  Hale,  1  N.  Y.  Or.  Bep.  633. 
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I  441.  Special  verdiet,  ho-«r  brou^rlit  to  arvmeBt. 

The  special  verdict  may  be  brought  to  argument  by  either 
party,  upon  five  days'  notice  to  the  other»  at  the  same  or  another 
term  of  the  court;  and  upon  the  hearing  thereof,  the  counsel  for 
the  defendant  may  conclude  the  argument. 

I  442.  Judirment  thereon. 

The  court  must  give  judgment  upon  the  special  verdict  as 
follows: 

1.  If  the  plea  be  not  guilty,  and  the  facts  prove  the  defendant 
guilty  of  the  offense  charged  in  the  indictment,  or  of  any  other 
offense  of  which  he  could  be  convicted,  under  that  indictment, 
as  provided  in  sections  444  and  445,  judgment  must  be  given 
accordingly;  but  if  otherwise,  judgment  of  acquittal  must  be 
given; 

2.  If  the  plea  be  a  former  conviction  or  acquittal  of  the  same 
offense,  the  court  must  give  judgment  of  conviction  or  acquittal, 
according  as  the  facts  prove  or  fail  to  prove  the  former  con- 
viction or  acquittal. 

Fonner  acqalttal.    People  t.  Burcb,  1  N.  T.  St.  Bep.  751;  6  N.  T.  Cr.  Bep. 

28. 
People  ▼.  McOlure,  148  N.  T.  05. 
See  People  ▼.  Trimble,  181  N.  Y.  118,  affg.  80  Han,  884;  People  t.  OoiMlor, 

8  N.  T.  Cr.  Bep.  488;  66  Hon,  882,  affd.,  142  N.  T.  180. 

I  448.  IVlaen  •peclal  verdict  defeetlve,  mevr  trial  to  be 
ordered. 

If  the  jury  do  not,  in  a  special  verdict,  pronounce  afilrmatively 
or  negatively  on  the  facts  necessary  to  enable  the  court  to  give 
judgment,  or  if  they  find  the  evidence  of  facts  merely,  and  not 
the  conclusions  of  fact  from  the  evidence,  as  established  to  their 
satisfaction,  the  court  must  order  a  new  trial. 

See  I  890,  ante.     See  also  Penal  Code,  |«  10  and  35. 

Indicted   for   gnn6,    convicted   of   petit   larceny.     People  v.    McTamener* 

1    N.    Y.    Cr.    Rep.    437;    13   Abb.    N.    C.    55;   30  Hun,   506;    see  People 

T.  HcCallam,  8  N.  Y.  Cr.  Rep.  188,  affd.,  108  N.  Y.  688. 
General  Terdlct.     People  v.  Taylor,  3  N.  Y.  Cr.  Rep.  287. 
Demurrer.    People  r.  Cooper,  8  N.  Y.  Cr.  Rep.  117. 
Assault.     People  v.  SnUivan,  4  N.  Y.   Cr.  Rep.  183;  People  ▼.  Palmar,  48 

Hun,   387;   5  N.   Y.    Cr.   Rep.   101;   People  ex  rel.    Young  t.    Stoot.   81 

Hun,  336. 
Burglary.     People  v.  Meegan,   104  N.  Y.  528;  People  r.  Lawton,  66  Bait. 

126;  People  t.  Snyder,  2  Parker,  23. 
Murder.     People  ▼.  Wlllson,  108  N.  Y.  345;  People  t.  Tbompsoo,  41  N.  T. 

1;  McNoTlns  t.  People.  61  Barb.  807. 
Assault  not  Included  in  murder.     People  ▼.  McDonald.  168  N.  Y.  800. 
MansUugbter.     People  t.  McDonald,  48  Hon,  67;  People  y.  Downs,  66  Hun, 

5,  affd.,  123  N.  Y.  668. 
Degree  can  not  be  less  than  that  shown  by  the  erldence.     People  v.  BUke- 

man,  34  N.  Y.  Supp.  262;  68  N.  Y.  St.  Bep.  140. 
Arson.     People  v.  Dldlen,  17  How.  Pr.  Rep.  224. 
Charge  to  Juiy.     Abbott  v.  People,  86  N.  Y.  400. 
Misdemeanor.    People  ▼.  Jackson,  8  HUl,  82. 
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I  444.  Upon  iBdlotaieiit  for  crime  con«l«tlitir  of  differ- 
ent desree«y  Jury  nuty  con-riot  of  nny  dearree,  or  of  nny 
nttempt  ti>  commit  tlae  crime. 

Upon  an  indictment  for  a  crime  consisting  of  different  degrees, 
the  jury  may  find  the  defendant  not  guilty  of  the  degree  charged 
in  the  indictment,  and  guilty  of  any  degree  inferior  thereto,  or 
of  an  attempt  to  commit  the  crime.  Upon  a  trial  for  murder 
or  manslaughter,  if  the  act  complained  of  is  not  proven  to  be 
the  cause  of  death,  the  defendant  may  be  convicted  of  assault 
in  any  degree  constituted  by  said  act,  and  warranted  by  the 
evidence.  A  conviction  upon  a  charge  of  assault  is  not  a  bar 
to  a  subsequent  prosecution  for  manslaughter  or  murder,  if  the 
person  assaulted  dies  after  the  conviction,  in  case  death  results 
from  the  injury  caused  by  the  assault. 

Am'd  L.   1900.  ch.  625. 

People  V.  Austin,  Ri  App.  Div.  382;  Ptople  v.  Cox,  67  App.  Div.  344;  People 
V.  Wheeler,  79  App.  Div.  390;  People  v.  Voung,  96  App.  Div.  :«;  People 
V.  Schiavi,  96  App    Div.  479;  Peopk^  v.  Uuson,  114  App.  Div.  693. 

S  446.  In  other  oaaec,  Jory  mny  oonTici  of  any  off'enflc 
necemiarlly  Included  in  that  dftarse. 

In  all  other  cases,  the  defendant  may  be  found  guilty  of  any 
crime,  the  commission  of  which  is  necessarily  included  in  that 
with  which  he  is  charged  in  the  indictment. 

lodlcted    for   ffrand,    coaricted    of    petit    larceny.      People    ▼.    McTameney. 

1  N.  T.  Cr.  Rep.  437;  13  Abb.  N.  C.  66;  30  Hun,  606. 
Amnlt.     People  ▼.   Palmer,   43  Hun,   397;   6  N.  Y.   Cr.   Rep.   101;   People 

ez  lel.  Toung  t.  Stont,  81  Han,  336. 
BvrglMry.     People  ▼.  Ifeegan,  104  N.  Y.  629. 
Larceny.    People  t.  Kennedy,  57  Hnn,  632. 
Manalanfhter.    People  y.  McDonald,  49  Hnn,  67;  People  ▼.  DowUng,  1  N.  Y. 

Cr.  Rep.  629. 
Mlademeanor.     People  v.  Jaekaon,  8  Hill,  92. 

I  440.  On  indietment  a^ainat  ae-veral.  Jury  may  render 
a  Yerdiet  a«  to  aome,  and  tlae  eanae  be  aarain  tried  a«  to 
the  otKera. 

On  an  indictment  against  one  or  more,  if  the  jury  cannot  agree 
upon  a  yerdict  as  to  all,  they  may  render  a  yerdict  as  to  those 
in  regard  to  whom  they  do  agree,  on  which  a  judgment  must  be 
entered  accordingly;  and  the  case,  as  to  the  rest,  may  be  tried 
by  another  jury. 

9  447.  In  nrlmt  eases  conrt  may  direet  a  reeonaideration 
of  the  ▼erdiet. 

When  there  is  a  verdict  of  conviction,  in  which  it  appears  to 
the  court  that  the  jury  have  mistaken  the  law,  the  court  may 
explain  the  reason  for  that  opinion,  and  direct  the  jury  to  recon- 
sider their  verdict;  and  if,  after  the  reconsideration,  they  return 
the  same  verdict,  it  must  be  entered.  But  when  there  is  a  ver- 
iict  of  acquittal,  the  court  cannot  require  the  jury  to  recon- 
sider it. 

f  448.  Id. 

If  the  jury  render  a  verdict  which  is  neither  a  general  nor  a 
ipecial  verdict,  as  defined  in  sections  437  and  438,   the  court 
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maj»  with  proper  instructions  as  to  the  law,  direct  them  to 
reconsider  it;  and  it  cannot  be  recorded  nntil  it  be  rendered  in 
some  form,  from  which  it  can  be  clearly  understood  what  is 
the  intent  of  the  jury,  whether  to  render  a  general  yerdict,  or 
to  find  the  facts  specially,  and  leave  the  judgment  to  the  court. 

I  449.  IVlieii  Indffment  may  be  ffiven  upon  an  tnformnl 
▼erdiet. 

If  the  jury  persist  in  finding  an  informal  verdict,  from  which, 
however,  it  can  be  clearly  understood,  that  their  intention  is  to 
find  in  favor  of  the  defendant,  upon  the  issue,  it  must  be  entered 
in  the  terms  in  which  it  is  found,  and  the  court  must  give  judg- 
ment of  acquittal.  But  no  judgment  of  conviction  can  be  given, 
unless  the  jury  expressly  find  against  the  defendant,  upon  the 
issue,  or  judgment  be  given  against  him  on  a  special  verdict. 

Former  «cqnltUl.     People  v.   Bnrch,  1  N.  T.   St.  Bep.   761;  6  N.   T.  Gr. 
Bep.  20. 

8  40O.  PolUn^r  the  Jnry. 

When  a  verdict  is  rendered,  and  before  it  is  recorded,  the  jury 
may  be  polled,  on  the  requirement  of  either  party;  in  which  case 
they  must  be  severally  asked  whether  it  is  their  verdict;  and  if 
any  one  answer  in  the  negative,  the  jury  must  be  sent  out  for 
further  deliberation. 

Lelghton  t.  People,  10  Abb.  N.  O.  261,  affd.,  88  N.  Y.  117. 

I  451.  Reeordlnar  the  verdict. 

When  the  verdict  is  given,  and  is  such  as  the  court  may 
receive,  the  clerk  must  immediately  record  it  in  full  upon  the 
minutes,  and  must  read  it  to  the  jury  and  inquire  or  them 
whether  it  is  their  verdict.  If  any  juror  disagree,  the  fact  must 
be  entered  upon  the  minutes,  and  the  jury  again  sent  out;  but 
if  no  disagreement  be  expressed,  the  verdict  is  complete,  and 
the  jury  must  be  discharged  from  the  case. 

fi  452.  Defendnnty  -when  to  be  dlaeh&rared  or  detained 
nfter  neanlttnl. 

If  judgment  of  acquittal  be  given  on  a  general  verdict,  and 
the  defendant  be  not  detained  for  any  other  legal  cause,  he  must 
be  discharged  as  soon  as  the  judgment  is  given;  except  that 
when  the  acquittal  is  for  a  variance  between  the  proof  and  the 
indictment,  which  may  be  obviated  by  a  new  indictment,  the 
court  may  order  his  detention,  to  the  end  that  a  new  indictment 
may  be  preferred,  in  the  same  manner  and  with  the  like  effect 
as  provided  in  sections  408  and  409. 

Vulnice.    People  v.  Fulle,  12  Abb.  N.  G.  196. 

I  4S8.  Proeeedlnar*  npon  general  verdict  off  conviction, 
or  a  special  verdict. 

If  a  general  rerdict  be  rendered  against  the  defendant,  or  a 
special  verdict  be  given,  he  must  be  remanded,  if  in  custody, 
or  if  on  bail,  he  may  be  committed  to  the  proper  officer  of  the 
oonnty,  to  await  the  judgment  of  the  court  upon  the  verdict 
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When  committed,  his  bail  is  exonerated,  or  if  money  be  depos- 
ited instead  of  bail,  it  must  be  refunded  to  the  defendant. 

Be«  People  t.  Trimble,  60  Hqd,  884,  &ffd.,   181  N.  T.  118. 

I  454.  'Wben  defendmnt  aeqnftted  on  tbe  vronnd  of 
InsmnltT*  tbe  faet  to  be  stated  ^rttb  tbe  -rerdlet.  Commit- 
ment off  defendant  to  state  Innatic  asylnm. 

When  the  defense  is  insanity  of  the  defendant  the  jury  must 
be  instructed,  if  they  acquit  him  on  that  ground,  to  state  the 
fact  with  their  verdict.  The  court  must,  thereupon,  if  the 
defendant  be  in  custody,  and  they  deem  his  discharge  danj?er> 
ous  to  the  public  peace  or  safety,  order  him  to  be  committed  to 
the  state  lunatic  asylum,  until  he  becomes  sane. 

Bee  People  ex  rel.  Mooney  t.  Walsh,  21  Abb.  N.  C.  280;  People  t.  Rice,  168 
N.  T.  400. 
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TITLE  VIII. 
Of  the  Prooeedinga  After  Trial  and  Before  Judgment, 

€hap.    I.  BUI  of  ezceptiooB. 
II.  New  trials. 
m.  Arraft  of  judgment. 

CHAPTBR  I. 

Bill  of  ESxeeptioBB. 

See.  466.  In  what  caees. 

466.  Mlnatea  of  proceedings  to  be  famisbed  defendant's  attorney ;  cbarge 

on  county. 

467.  To  be  settled  at  the  trial,  or  the  pdnt  noted  in  writing. 

468.  460.  Case  when  necessary,  bow  made  and  settled. 

460.  Enlarging  the  time  therefor. 

461.  Effect  of  not  serring  exceptions  or  amendments,   within  the  tisM 

prescribed. 

S  4IS6.  In  ^rhat  ca.«e«. 

On  the  trial  of  an  indictment,  exceptions  may  be  taken  by  the 
defendant,  to  a  decision  of  the  court,  upon  a  matter  of  law,  by 
which  his  substantial  rights  are  prejudiced  and  not  otherwise, 
in  any  of  the  following  cases: 

1.  In  disallowing  a  challenge  to  the  panel  of  the  jury; 

2.  In  admitting  or  rejecting  testimony  on  the  trial  of  a  chal- 
lenge for  actual  bias  to  any  juror  who  participated  in  the  ver- 
dict, or  in  allowing  or  disallowing  such  challenge; 

8.  In  admitting  or  rejecting  witnesses  or  testimony,  or  in 
deciding  any  question  of  law,  not  a  matter  of  discretion,  or  in 
charging  or  instructing  the  jury  upon  the  law,  on  the  trial  of 
the  issue. 

People  ▼.  Welch,  1   N.  T.  Or.  Rep.  486;  People  t.  Petrea,  SO  Hon,  08;  1 

N.  T.  Gr.  Rep.  198.  affd.,  92  N.  Y.  128;  1  N.  T.  Gr.  Rep.  23S:  People 

▼.  McOonegal,  186  N.  Y.  62;  People  ▼.  Longite,  81  Abb.  N.  G.  419;  30 

N.  Y.  Supp.  272.  ^ 

Bnbd.  2.    People  ▼.   WiUett,   86  Hun,  600;   8  N.   Y.   Gr.   Rep.   824;   People 

▼.  Tyrrell,  8  N.  Y.  Gr.  Rep.  142;  People  t.  Pemecky,  2  N.  Y.  Gr.  Rep. 

460,  affd.,  99  N.   Y.  416;  People  ▼.   McQnade,   110  N.   Y.  284;  21  Abb. 

N.  C.  417. 
Bnbd.  8.    People  ▼.   Palmer.   109  N.   Y.  418;   People  ▼.   Flaherty,   27   App. 

Diy.  686;  Walker  t.   People,  1  N.   Y.  Gr.  Rep.  7;   Berry  v.   Peoplev   1 

N.  Y.  Gr.  Rep.  48. 

S  408.  Minutes  of  prcKseedfnfr*  to  be  fnralslied  defend- 
ant's attorney  I  oharire   on  oonnty. 

Where  the  defendant  is  convicted  of  a  crime  punishahle  by 
death,  the  stenographer,  within  ten  days  after  the  judgment  has 
been  pronounced,  shall  furnish  to  the  attorney  for  the  defend- 
ant, at  his  request,  a  copy  of  the  stenographic  minutes  of  the 
entire  proceedings  upon  the  trial.  The  expense  of  such  copy 
■hall  be  a  county  charge,  payable  to  the  stenographer  out  of 
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the  court  fond  upon  the  certificate  of  the  judge  presiding  at  the 
trial. 

Am'd  li.  1887,  ch.  427. 

People  ▼.  Lanslte,  81  Abb.  N.  G.  410;  80  N.  T.  Sapp.  272. 

S  467.  To  be  settled  at  the  trial,  or  the  point  noted  In 
wrltlnor. 

The  bill  of  exceptions  must  be  settled  at  the  trial  unless  the 
court  otherwise  direct.  If  no  such  direction  be  given,  the  point 
of  the  exception  must  be  particularly  stated  in  writing,  and 
delivered  to  the  court,  and  must  immediately  be  corrected  or 
added  to»  until  it  is  made  comformable  to  the  truth. 

People  ▼.  Langlte,  81  Abb.  N.  O.  419;  30  N.  T.  Sapp.  272. 

f  468.  Case  when  necessary,  how  made  and  settled. 

When  a  party  intends  to  appeal  from  a  Judgment  rendered 
after  the  trial  of  an  issue  of  fact  he  must,  except  as  otherwise 
prescribed  by  law,  make  a  case  and  procure  the  same  to  be 
settled  and  signed,  by  the  judge  or  justice,  by  or  before  whom 
the  action  was  tried,  as  prescribed  in  the  general  rules  of  prac- 
tice; or,  in  case  of  the  death  or  disability  of  such  judge  or  jus- 
tice, in  such  manner  as  the  appellate  court  directs.  The  case 
must  contain  so  much  of  the  evidence,  and  other  proceedings 
upon  the  trial,  as  is  material  to  the  questions  to  be  raised 
thereby,  and  also  the  exceptions  taken  by  the  party  making  the 
case;  and  in  a  case  where  a  special  question  is  submitted  to  the 
jury,  such  exceptions  taken  by  any  party  to  the  action  as  shall 
be  necessary  to  determine  whether  there  should  be  a  new  trial, 
if  the  judgment  be  reversed.  If  it  afterwards  becomes  neces- 
sary to  separate  the  exceptions,  the  separation  may  be  made  and 
the  exceptions  may  be  stated  with  so  much  of  the  evidence,  and 
other  proceedings,  as  is  material  to  the  questions  raised  by  them, 
in  a  case  prepared  and  settled  as  directed  by  the  general  rules  of 
practice,  or  in  the  absence  of  directions  therein,  by  the  court, 
upon  motion. 

Am'd  L.   1887,  cb.  427.  i 

People  ▼.   LuDglte,  31   Abb.   N.  C.  419;  80  N.  T.   Sapp.  272;   People  T*' 
Barooe,  161  N.  Y.  475;  People  y.  FUnlgan,  174  N.  Y.  850. 

i  469.  Id. 

At  the  time  appointed,  the  judge  must  settle  and  sign  the  bill 
of  exceptions. 

People  V.  BndDer,  44  Has,  283,  affd.,  107  N.  Y.  1. 

S  4e0.  Bnlarfflnar  the  time  therefor. 

The  time  for  preparing  the  case,  or  the  amendments  thereto, 
or  for  settling  the  same,  may  be  enlarged  by  consent  of  the  par- 
ties, or  by  the  presiding  judge  or  by  a  justice  of  the  supreme 
court,  but  no  other  officer.  Only  one  order  extending  the  time 
shall  be  granted,  except  upon  notice  of  at  least  two  days  to  the 
adverse  party. 

Am'd  L.  1897,  cb.  427. 

Fieople  V.  Longlte,  81  Abb.  N.  G.  419;  80  N.  Y.  Sopp.  272. 
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(  461.  Bflect   of  not  serviiiff  exceptions   or  antendaientii^ 
fvitbln   the  tln&e  prescribed. 

If  the  bill  of  exceptions  be  not  serred  within  the  time  pre- 
scribed in  section  458,  or  within  the  enlarged  time  therefor,  as 
prescribed  in  the  last  section,  the  exceptions  are  deemed  aban- 
doned. If  it  be  serred,  and  the  parties  omit,  within  the  tim» 
limited  by  section  458,  the  one  to  prepare  amendments,  and  the 
other  to  give  notice  of  appearance  before  the  judge,  they  are 
respectively  deemed,  the  one  to  hare  agreed  to  the  bill  of  excep* 
tions,  and  the  other  to  the  amendments. 

People  T.  Luoglte,  81  Abb.  N.  C.  418;  80  N.  T.  Snpp.  til, 
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OHAPTBR  n. 

Nefv  TrialA. 

4eS.  N«w  tiUL 

468.  Wben  granted. 

4M.  Effect  of  gnntfng  new  trial. 

496.  In  what  cases  granted. 

460.  Applications  for  new  trial,  wben  made. 

I  402.  New  trial. 

A  new  trial  is  a  re-examination  of  the  issue,  in  the  same  cooit, 
before  another  jory,  after  a  verdict  has  been  given. 

See  I  544,  post. 

Separate  trial.    People  ▼.  GUrk,  102  N.  T.  785;  2  N.  Y.  St.  Bep.  540,  affg. 

88  Hnn.  214. 
New  erldence.    People  t.  Beck  with,  42  Han,  866;  5  N.  T.  €r.  Bep. 
Assaolt.    People  ▼.  Palmer,  43  Hon,  897;  5  N.  Y.  Or.  Bep.  101. 


I  468.  'When  granted. 

A  new  trial  can  be  granted  by  the  court  in  which  the  former 
trial  was  had,  only  in  the  cases  provided  in  section  465. 

Bee  1466.  port. 

New  OTidence.    People  v.  Bradner,  107  N.  Y.  1,  affg.  44  Hon,  288;  People 

T.  Trena.  128  N.  Y.  628. 
.  Aaaanlt.    People  t.  Palmer,  48  Hnn,  897;  6  N.  Y.  Gr.  Bep.  101. 
FaHnre  to  admonish  jnry.    People  ▼.  Draper,  28  Hnn,  1;  1.  N.  Y.  6r.  Bep. 

188. 
Presence  of  third  person.    People  t.  Flack,  24  Abb.  N.  O.  444. 


I  464.  Bfleet  of  vrantf nar  new  trial. 

The  granting  of  a  new  trial  places  the  parties  in  the  same 
position  as  if  no  trial  had  been  had.  All  the  testimony  must  be 
produced  anew;  and  the  former  verdict  cannot  be  used  or 
referred  to,  either  in  evidence  or  in  argument. 

OoDfltltDtional.    People  t.  Palmer,  109  N.  Y.  418,  affg.  48  Hnn,  897;  6  N.  Y. 

Gr.  Bep.  101. 
Demnmr.    People  t.  Upton,  88  Hun,  107;  People  ▼.  dgnarale,  110  N.  Y. 

Befenlnc  to  former  Terdlct.    People  t.  Oreenwall,  116  N.  Y.  610;  7  N.  Y. 
•r.  Bep.  280. 


I  466.  In  ^rbat  ease*  vranted. 

The  court  in  which  a  trial  has  been  had  upon  an  issue  of  fact 
haa  power  to  grant  a  new  trial,  when  a  verdict  has  been  ren- 
dered against  the  defendant,  by  which  his  substantial  rights 
have   been   prejudiced,   upon   his   application,   in  the  following 


1.  When  the  trial  has  been  had  in  his  absence,  if  the  hidict- 
ment  be  for  a  felony; 

2.  When  the  jury  has  received  any  evidence  out  of  court,  other 
than  that  resulting  from  a  view,  as  provided  in  section  411; 

8.  When  the  jury  have  separated  without  leave  of  the  court. 
After  retiring  to  deliberate  upon   th^r  verdict*   or  have  been 
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guilty  of  any  misconduct  by  which  a  fair  and  due  consideration 
of  the  case  has  been  prevented; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means 
other  than  a  fair  expression  of  opinion  on  the  part  of  all  the 
jurors; 

5.  When  the  court  has  misdirected  the  jury  in  a  matter  of 
law,  or  has  refused  to  instruct  them  as  prescribed  in  section  420; 
and  the  defendant  has,  at  the  trial,  excepted  to  such  misdirection 
or  refusal; 

6.  When  the  verdict  is  contrary  to  law  or  clearly  against  evi- 
dence; 

7.  Where  it  is  made  to  appear,  by  affidavit,  that  upon  another 
trial  the  defendant  can  produce  evidence  such  as,  if  before 
received,  would  probably  have  changed  the  verdict;  if  such  evi- 
dence has  been  discovered  since  the  trial,  is  not  cumulative; 
and  the  failure  to  produce  it  on  the  trial  was  not  owing  to  want 
of  diligence.  The  court  in  such  cases  can,  however,  compel  the 
personal  appearance  of  the  affiants  before  it  for  the  purposes  of 
their  personal  examination  and  cross-examination,  under  oath, 
upon  the  contents  of  the  affidavits  which  they  subscribed. 

[Sabd.  7,  am'd  L.  1804.  ch.  270.1 

See  H  468,  ante,  627,  628  and  520,  post. 

Technical  defect.    People  ▼.  Osterhoat,  8  N.  T.  Gr.  Rep.  448. 

Only  after  rerdlct.     People  t.  Joyce,  4  N.  Y.  Or.  Rep.  841. 

Blgamj.     People  ▼.  Wentworth,  4  N.  T.  Cr.  Rep.  207. 

Sabd.  2.  People  ▼.  Palmer,  43  Han,  397;  6  N.  Y.  Cr.  Rep.  101;  Matter  of 
Cboate,  24  Abb.  N.  C.  430;  People  t.  Tyrrell,  8  N.  T.  Cr.  Rep.  14S; 
People  ▼.  Johnson,  110  N.  Y.  184. 

Sabd.  8.  People  t.  Menken,  8  N.  Y.  Cr.  Rep.  233;  36  Han,  90;  People  t. 
Schad,  35  N.  Y.  St.  Rep.  148;  68  Hun,  671;  People  v.  Buchanan,  29 
N.  Y.  Supp.  481;  146  N.  Y.  1;  Hanrahan  t.  Ajres,  10  Misc.  485;  People 
T.  Hoch,  150  N.  Y.  291;  People  ▼.  Riley,  3  N.  Y.  Cr.  Rep.  374;  Ostrander 
T.  People,  28  Hun,  38;  Wilson  v.  People,  4  Parker,  619;  People  r. 
Bartang,  4  Parker,  256;  People  t.  Morrissey,  1  Sheldon,  295;  People  ▼• 
Bishop,  66  App.  Div.  416:  PoopTf  r.  Oalljifrlvr,  75  Apn.  Div.  39. 

Sabd.  5.  Poople  v.  O'NgII,  49  Hnn,  422;  Ppopli*  ▼.  Davis,  46  N.  Y.  St.  Rep. 
218;  19  N.  Y.  Supp.  781;  Bggler  v.  People.  60  N.  Y.  642;  People  ▼. 
Gray,  5  Wend.  289. 

Sabd.  6.  People  t.  Mangano,  29  Hnn,  259;  1  N.  Y.  Cr.  Rep.  411;  Sawyer 
V.  People,  27  Han,  286;  People  ▼.  Stokes,  2  N.  Y.  Cr.  Rep.  882;  People 
T.  Smith,  6  App.  Dlv.  234;  Manuel  t.  People,  48  Barb.  648;  Rogers  ▼. 
People,  3  Parker,  682. 

Sabd.  7.    People  ▼.   Mack,  2  Parker,  673;  People  v.   Bradner,   107  N.  Y.  1; 
People  T.  Horey,  80  Hnn,  864,  affd.,  93  N.  Y.  651;  People  ▼.  Lane,  81 
Hun,    18;    1    N.    Y.    Cr.    Rep.    648;    People    v,    BerVtrlth.    42   Hun.    366; 
6  N.  Y.  Cr.  Rep.  232;  People  ▼.  Lelghton.  1  N.  Y.  Cr.  J>p.  408;  People 
V.  Treaza,  128  N.  Y.  629;  People  t.  Coljrrove,  46  N.  Y.  St.  Bep.  100;  18 
N.  Y.  Supp.  370;  People  v.  Shea,   16  Mfso.   Ill:  People  v.  Maybew.   151 
N.  Y.  607;  People  ▼.  Moore.  29  Misc.  674;  People  ▼.   Benham,  30  Misc. 
466:   Pwple  ▼.   Dwyer,   30  Misc.   283;   People  v.   .Tonoa,   2^  Weok.   Dig. 
641;  People  t.  Priori,   163  N.   Y.  99:  Pooplo  v.  O'Connor,  87  Misc.  764; 
People  ▼.  Camerou.  80  App.   Dly.  141;  IVoplc  v.   Walk*  r.  40  Misc.  621: 
People  V.   Sullivan.   40  Misc.   808;    IVoplp  v.   O'T^ri  n,   110    App.    Dlv.   26; 
People  ex   rel.    Jerome  v.    General   Sessions,    185  N.    Y.    604;    People  v. 
Bonifacio,   119  App.   Dir.   719,   affd.   190  N.    Y.    150;    People  v.    Way,   64 
Misc.    488.  I  J. 

See  People  v.  Kelly,  81  Hnn,  225,  affrl.  94  N.   Y.  526;  2  N.   Y.  Cr.  Rep.  15; 
People  V.   Draper,  28  Hun.   1;   1   N.    Y.   Cr.   Rep.   138;   People  v.   Flack, 
24  Abb.  N.  C.  444;  People  ex  rrl.   Benton  v.  Sessions,  46  N.  Y.  St  Rep, 
266;  19  N.  Y.  Supp.  608;  People  v.  Mack,  86  App.  Div,  U4. 
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§  466.  Applfeations  for  aefv  trial,  fvben  luade. 

The  application  for  a  new  trial  mast  be  made  before  judgment, 
except  an  application  made  under  subdiTision  7  of  section  465, 
which  may  be  made  at  any  time  within  one  year,  and  except  in 
case  of  a  sentence  of  death,  when  the  application  may  be  made 
at  any  time  before  execution,  and  in  case  the  court  before  which 
the  trial  was  had  is  not  in  session,  so  that  the  application  can  be 
made  and  determined  before  the  execution,  then  the  application 
may  be  made  to  any  justice  of  the  supreme  court  or  special  term 
thereof,  within  the  judicial  department  where  the  conviction  was 
had. 

Am'd  L.  1887.  ch.  534. 

People  ▼.  Hovey,  SO  Hun,  854,  affd.,  03  N.  T.  651. 

Bigamy.     People  t.  Wentworth,  4  N.  Y.  Cr.  Rep.  207. 

New  eTidence.  People  ▼.  Bradner,  107  N.  Y.  1,  affip.  44  Hnn,  238;  People 
▼.  Beckwith,  42  Hnn,  366;  6  N.  Y.  Cr.  Rep.  232;  People  v.  Leigh  ton, 
1  N.  Y.  Cr.  Rep.  468;  People  ▼.  Dwyer,  30  Misc.  283. 

BubmiasloD  to  jury.     People  ▼.  O'Neil.  40  Hun,  422. 

Within  one  ytar.  I'topl.-  v.  Colgrove,  45  N.  Y.  St.  Rep.  100;  18  N.  T. 
Supp.  370. 
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CHAPTBR  III. 
Arrest  of  Jndffment. 

8ec.  487.  Motion  In  arrest  of  Jadgment,  defined  and  uxion  what  defects  founded. 
468.  Court  may  arrest  Judgment  without  motion. 
46f>.  Motion,  when  and  how  made. 
470.  Defendant  when  to  be  held  or  discharged. 
470a.  Suspension  of  Judgment. 
470b.  Bflect  thereof. 

i  467.  Motion  In  arrest  of  Judinnent,  dellned  and  npom 
^rbat  defects  founded. 

A  motion  in  arrest  of  judgment  is  an  application,  on  the  part 
of  the  defendant,  that  no  judgment  be  rendered  on  a  plea  or  ver- 
dict of  guilty,  or  on  a  verdict  against  the  defendant  upon  the 
plea  of  a  former  conviction  or  acquittal.  It  may  be  founded  on 
any  of  the  defects  in  the  indictment,  mentioned  in  section  331.^ 

Am'd  L.  1882.  ch.  360. 

Objection  to  Indictment  for  forgery.  People  v.  D'Argencour,  32  Hun,  178, 
affd.,  95  N.  T.  624. 

Grounds  of  motion.  People  t.  Menken,  36  N.  T.  00;  8  N.  Y.  Gr.  Rep.  28S; 
People  ▼.  Osterhout,  8  N.  T.  Cr.  Rep.  443;  84  Hun,  260;  People  t.  Knatt, 
166  N.  T.  802;  People  t.  Buddensleck,  103  N.  T.  487;  6  N.  T.  Cr.  Rep. 
60;  People  t.  Kelly,  31  Hun.  225,  affd.,  04  N.  Y.  526;  2  N.  Y.  Cr.  Rep. 
15;  People  t.  Meaklm,  133  N.  Y.  214;  People  ex  rel.  Benton  v.  Sessions, 
46  N.  Y.  St.  Rep.  265;  10  N.  Y.  Supp.  508;  People  t.  Buchanan,  25  N.  Y. 
Supp.  481;  People  t.  Van  SantToord,  0  Cowen.  665;  People  ▼.  DaTis,  56 
N.  Y.  96;  People  t.  Sessions,  20  John.  309;  People  v.  Bruno,  6  Parker, 
657;  People  ▼.  Thompson,  41  N.  Y.  1;  People  t.  AUen,  43  N.  Y.  28; 
People  ▼.  Kellj,  2  N.  Y.  Cr.  Rep.  15;  Jacobowsky  r.  People,  6  Hun. 
624;  People  t.  SnlllTan,  116  N.  Y.  186;  Kane  ▼.  People.  3  Wend.  368; 
People  V.   Austin,  63  App.   Div.  382;   Peonh-  v.  T  .  wis    111  App.   Div.  668. 

Withdrawing  plea.     People  v.  Joyce,  4  N.  Y.  Cr.  Rep.  841. 

New  trial.     People  v.  Beckwith,  42  N.  Y.  366;  6  N.  Y.  Cr.  Rep.  282. 

When  granted.     People  v.  Jackson.  191  N.  Y.  293. 

See  People  v.  Tower,  185  M.  Y.  467;  People  ▼.  Mack,  86  App.  Div.  114. 

I  468.  Court  may  arrest  Jndarment  ^rtthont  motloii. 

The  court  may  also,  on  its  own  view  of  any  of  these  defects, 
arrest  the  judgment  without  motion. 

S  468.  Motion,  ^rheii  and  ho^r  made. 

The  motion  must  be  made,  before  or  at  the  time  when  the 
defendant  is  called  for  judgment.  If  made  before,  it  must  be  on 
notice  to  the  district  attorney,  or  in  his  presence. 

Objection  to  Indictment  for  forgery.  People  v.  D'Argencour,  32  Hun,  178, 
affd.,  86  N.  Y.  624;  2  N.  Y.  Cr.  Rep.  267. 

I  470.  Defendant  ^rhen  to  be  held  or  dlseharsred. 

When  judgment  is  arrested,  and  it  appears  that  there  is  not 
evidence  sufficient  to  convict  the  defendant  of  any  crime,  he 
must,  if  in  custody,  be  discharged;  or,  if  under  bail,  his  bail 
must  be  exonerated;  or,  If  money  has  been  deposited  instead  of 
bail,  it  must  be  refunded;  and  in  such  case  the  arrest  of  judg- 

*  So  In  original.    This  erldeotly  ahoiild  read,  |  828. 
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ment  operates  as  an  acquittal  of  the  charge  upon  which  the 
indictment  was  found;  but,  if  there  is  reasonable  ground  to 
believe  the  defendant  guilty,  and  a  new  indictment  can  be 
framed  upon  which  he  may  be  convicted,  the  court  may  order 
him  to  be  recommitted  or  admitted  to  bail  anew  to  answer  the 
new  indictment;  if  there  is  reasonable  ground  to  believe  him 
guilty  of  another  crime,  he  must  be  committed  or  held  to  answer 
therefor;  and  in  no  case,  when  recommitted  or  held  to  answer, 
is  the  former  verdict  a  bar  to  a  new  indictpient. 

New  trUL     People  y.  DowUng,  84  N.  Y.  478. 

i  470«.  Suspension  of  Jndfrment. 

If  the  judgment  be  suspended,  after  a  plea  or  verdict  of  guilty 
or  after  a  verdict  against  the  defendant  upon  a  plea  of  former 
conviction  or  acquittal,  the  court  may  pronounce  judgment  at 
any  time  thereafter  within  the  longest  period  for  which  the 
defendant  might  have  been  sentenced;  but  not  after  the  expira- 
tion of  such  period,  unless  the  defendant  shall  have  been  con- 
victed of  another  crime  committed  during  such  period. 

Added  by  Lu  1808,  ch.  061. 

People  V.  Ifarkham,  114  App.  Div.  887;  People  ez  rel.  Sullivan  v.  Flynn, 
»  mac.  839. 

S  479h,  ESlTc^t  thereof. 

If  judgment  be  not  pronounced  as  in  the  last  section  provided, 
nevertheless : 

1.  For  the  purpose  of  indictment  and  conviction  of  a  second 
offense,  the  plea  or  verdict  and  suspension  of  judgment  shall  be 
regarded  as  a  conviction,  and  shall  be  pleaded  according  to  the 
fact. 

2.  The  said  plea  or  verdict  and  suspension  of  judgment  may 
be  proved  in  like  manner  as  a  conviction  for  the  purpose  of 
effecting*  the  weight  of  the  defendant's  testimony  in  any  action 
or  proceeding,  civil  or  criminal. 

Added  by  L.  1883.  ch.  651. 

L.  1883,  ch.  651,  repealed  "  all  acts  and  parts  of  acts  inconsistent  with  the 
provisions  *'  of  the  last  two  sections,  *'  in  so  far  as  inconsistent  there- 
with." 

People  V.  Markham,  114  App.  Div.  387. 


*So  in  original. 
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TITLE  IX. 
Of  the  Judgment  and  Execution, 

Chap.    I.  The  Judgment. 
II.  The  execution. 

CHAPTBR   I. 

.    Tbe   Judgment. 

Sec.  471,  472.  Time  for  pronouncing  Judgment,  to  be  appointed  by  the  court. 
478.  In  felony,  defendant  must  be  present.     In  misdemeanor.  Judgment 

may  be  pronounced  In  his  absence. 
474.  When  defendant  Is  In  custody,   how  brought  before  tho  court  for 

Judgment. 
476.  How  brought  before  the  court,  when  he  Is  on  bail. 

476.  Bench  warrant  to  issue. 

477.  Form  of  bench  warrant. 

478.  470.  Service  of  the  bench  warrant. 

480.  Arraignment  of  defendant  for  Judgment. 

481.  What  cause  may  be  shown  against  the  Judgment. 

482.  If  no  sufficient  cause  shown.  Judgment  to  be  pronounced. 

483.  Court  may  summarily  inquire  into  circumstances  in  aggrayatlon  or 

mitigation  of  punishment. 

484.  Power  to  remit  fines,  how  exercised  by  courts. 
486.  The  Judgment-roll. 

(  471.  Time  for  prononnclnflr  Judarmenty  to  be  appointed 
by  tbe   court. 

After  a  plea  or  verdict  of  gnilty,  or  after  a  verdict  against  the 
defendant  on  a  plea  of  a  former  conviction  or  acquittal,  if  the 
judgment  be  not  arrested,  or  a  new  trial  granted,  the  court  munt 
appoint  a  time  for  pronouncing  judgment. 

Conviction.  People  ex  rel.  Evans  v.  McEwan,  67  How.  Pr.  106;  2  N.  T.  Or. 
Rep.  307. 

See  People  v.  Trimble,  00  Hun,  364,  affd.,  181  N.  T.  118;  People  ex  rel. 
Benton  ▼.  Sessions,  46  N.  Y.  St.  Rep.  255;  19  N.  Y.  Supp.  508,  alTd., 
66  Hun,  660;  People  ▼.  Morrissette,  20  How.  Pr.  Rep.  118. 

(  472.  Id. 

The  time  appointed  must  be  at  least  two  days  after  the  ver- 
dict, if  the  court  intend  to  remain  in  session  so  long,  or  if  not, 
as  remote  a  time  as  can  reasonably  be  allowed;  but  any  delay 
may  be  waived  by  the  defendant. 

Am'd  L.   1882,  ch.  3(K). 

Waiver  of  delay.     People  v.   Everhardt,  104  N.   Y.  691,  affg.  6  N.  Y.  Ot. 

Rep.  91. 
tee   People  V.   Trimble,  60  Hun,  364,  affd.,   131  N.   Y.  US;  People  ez  wL 

Benton  v.   Sessions,  46  N.   Y.  St.   Bep.  265;  19  N.   Y.  Supp.  608;  PeopU 

V.  Spencer.  ITW  N.  Y.  408. 

(  478.  In  felony,  defendant  ntnst  be  preiient.  In  ulade- 
meanor,  jndflrment  may  be  pronounced  In  his  abnence. 

For  the  purpose  of  judgment,  if  the  conviction  be  for  a  felony, 
the  defendant  must  he  personally  present;  if  it  be  for  a  misd^ 
meanor,  judgment  may  be  pronounced  in  his  absence. 
a48 
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I  474.  TVlien  defendant  tm  in  cumto&y,  ho'w  bronnrlit 
before  the  eonrt  for  Judflrment. 

When  the  defendant  is  in  custody,  the  court  maj'  direct  the 
officer  in  whose  custody  he  is,  to  bring  him  before  it  for  Judg- 
ment; and  the  officer  must  do  so  accordingly. 

S  476.  Ho^r  brouarbt  before  tbe  court,  -vrben  be  Is  on 
ball. 

If  the  defendant  have  been  discharged  on  hail,  or  have  depos- 
ited money  instead  thereof,  and  do  not  appear  for  judgment, 
when  his  personal  attendance  is  necessary,  the  court,  in  addi- 
tion to  the  forfeiture  of  the  undertaking  of  bail  or  of  the  money 
deposited,  may  direct  the  clerk  to  issue  a  bench  warrant  for  his 
arrest. 

f  476.  Bench  ^^arrant  to  iMine. 

The  clerk,  on  the  application  of  the  district  attorney,  may 
accordingly,  at  any  time  after  the  order,  whether  the  court  be 
sitting  or  not,  issue  a  bench  warrant  into  one  or  more  counties. 

{  477.  Form  of  bench  ^rarrant. 

The    bench   warrant   must   be   substantially   in   the   following 
form: 
"  County  of  Albany  [or  as  the  case  may  be]. 
"  In  the  name  of  the  people  of  the  state  of  New  York  —  To 
any    sheriff,    constable,    marshal    or    policeman    in    this 
L8EAL.J  state.    A.    B.,    having    been    on    the  day    of  , 

18    ,  duly  convicted  in  the  county  court  of  the  county 
of  Albany    [or  as  the  case  may  be]   of  the  crime  of 
Ldeaignating  it  generally]. 
"You    are,    therefore,    commanded,    forthwith,    to    nrrest    the 
above-named  A.  B.,  and  bring  him  before  that  court  for  judg- 
ment; or  if  the  court  have  adjourned  for  the  term,  you  are  to 
deliver  him   into   the   custody   of  the   sheriff   of   the   county   of 
Albany  [or  as  the  case  may  be,  or  *n  the  city  and  county  of  New 
York   *  to  the   keeper   of   the   city   prison   of  the   city   of   New 
York']. 

"City   of   Albany    [or   as   the   case   may   be],    the  day 

of  ,  18    . 

"By  order  of  the  court. 

"B.  F.,  Clerk." 
jLm'd  li.  180S,  cb.  880. 

I  478.  flerrlce  of  the  bench  warrant. 

The  bench  warrant  may  be  served  in  any  county,  in  the  same 
manner  as  a  warrant  of  arrest:  except  that  when  served  in 
another  county  it  need  not  be  indorsed  by  a  magistrate  of  that 
county. 

I  479.  Id. 

Wheth<*r  the  bench  warrnnt  b**  sorved  in  the  cf^nnt"  in  whuh 
St  was  issued,  or  in  another  county,  the  officer  must  nrrest  the 
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defendant  and  bring  him  before  the  court,  or  commit  him  to  the 
officer  mentioned  in  the  warrant,  according  to  the  command 
thereof. 

S  480.  Arraiffninent  of  defend&nt  for  Judgment. 

When  the  defendant  appears  for  judgment,  he  must  be  asked 
by  the  clerk  whether  he  have  any  legal  cause  to  show,  why  judg- 
ment should  not  be  pronounced  against  him. 

People  v.  Druse,  6  N.  Y.  Cr.  Rep.  10;  People  v.  McClare,  148  N.  T.  96. 
Failure  to  ask.     Graham  v.  People,   6  LaaslDg,   140;  63  Barb.  468;   HUde- 

braDd  T.  Pe(Vle,   1  Hon,  18;  Safford  v.  People,  1  Parker,  474;  MeHoer 

▼.  People,  46  N.  Y.  1. 

}  481.  "Wbat  cause  may  be  aho^rn  affalnat  the  Jadflrment. 

He  may  show  for  cause,  against  the  judgment, 

1.  That  he  is  insane;  and  if,  in  the  opinion  of  the  court,  there 
be  reasonable  ground  for  believing  him  to  be  insane,  the  question 
of  his  insanity  must  be  tried  as  provided  by  this  Code.  If,  upon 
the  trial  of  that  question,  it  is  found  that  he  is  sane,  judgment 
must  be  pronounced;  but  if  found  insane,  he  must  be  committed 
to  the  state  lunatic  asylum  until  he  becomes  sane;  and  when 
notice  is  given  of  that  fact,  he  must  be  brought  before  the  court 
for  judgment; 

2.  That  he  has  good  cause  to  offer,  either  in  arrest  of  judgment, 
or  for  a  new  trial;  in  which  case  the  court  may,  in  its  discretion, 
order  the  judgment  to  be  deferred,  and  proceed  to  decide  upon 
the  motion  in  arrest  of  judgment  or  for  a  new  trial. 

Technical  defect.     People  ▼.  Osterbout,  3  N.  Y.  Or.  Rep.  448;  84  Hon.  260; 
Sabd.  1.    People  t.  McElTalne,  126  N.  Y.  696;  8  N.  Y.  Cr.  Rep.  166;  People 
ex  rel.  Bentoo  ▼.  BeMlons,  46  N.  Y.  St.  Rep.  256;  19  N.  Y.  Supp.  608. 

f  488.  If  no  anA<slent  cause  aboivn,  Jadarment  to  bo 
prononnced. 

If  no  sufficient  cause  be  alleged,  or  appear  to  the  court,  why 
judgment  should  not  be  pronounced,  it  must  thereupon  be  rendered. 

Effect.    People  ex  rel.  Benton  ▼.  Sessions,  66  Han,  660. 
Pomi.    Polinsky  ▼.  People,  73  N.  Y.  65. 
Length.     People  ▼.  Bauer,  87  N.  Y.  407. 

Biupending  sentence.     People  t.  Graves,  2  N.  Y.  Cr.  Rep.   128;  People  t. 
Morrisette,  20  How.  Pr.  Rep.  118;  People  r.  Harrington,  16  Abb.  N.  C. 

lei. 


I  48S.  Covrt    may   rammarlly   flavnlre   Into    clrcaaiataaeea    la 
asarayatlon  or  mltlgratlon  of  paalabmeat. 

After  a  plea  or  verdict  of  guilty,  in  a  case  where  a  discretion  is 
conferred  upon  the  court  as  to  the  extent  of  the  punishment,  the 
court  may,  in  its  discretion,  bear  the  same  summarily  at  a  specified 
time,  and  upon  such  notice  to  the  adverse  party  as  it  may  direct. 
At  such  specified  times,  if  it  shall  appear  by  the  record  and  the 
circumstances  of  any  person  convicted  of  crime,  that  there  are 
circumstances  in  mitigation  of  the  punishment,  the  court  shall  have 
power,  in  its  discretion,  to  place  the  defendant  on  probation  in  the 
manner  following: 

L  The  court  upon  suspending  sentence,  may  place  such  person 
100 
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on  protmtion  daring  such  saspension  under  the  charge  and  super- 
vision  of  the  probation  officer  appointed  by  said  court.  When  prac- 
ticable, any  child  under  the  age  of  sixteen  years,  placed  on  proba- 
tion, shall  be  placed  with  a  probation  officer  of  the  same  reUgious 
faith  as  that  of  the  child's  parents.  The  parents,  guardian  or 
master  of  such  child,  if  the  child  has  any,  shall  be  summoned  by  the 
magistrate  to  attend  any  examination  or  trial  of  such  child  and  to 
be  present  in  court  when  the  child  is  placed  on  probation  and 
informed  by  the  court  of  the  action  taken  in  such  case. 

2.  If  the  judgment  is  to  pay  a  fine  and  that  the  defendant  be 
imprisoned  until  it  is  paid,  the  court  upon  imposing  sentence  may 
direct  that  the  execution  of  the  sentence  of  imprisonment  be  sus- 
pended for  such  period  of  time,  and  on  such  terms  and  conditions 
as  it  shall  determine,  and  shall  place  such  defendant  on  probation 
under  the  charge  and  superTision  of  a  probation  officer  during  such 
suspension,  provided,  however,  that  upon  payment  of  the  fine  being 
made,  the  judgment  shall  be  satisfied  and  the  probation  cease. 

3.  At  any  time  during  the  probationai7  term  of  a  person  con- 
victed and  released  on  probation  in  accordance  with  the  provisions 
of  this  section,  the  court  before  which,  or  the  justice  before  whom, 
the  person  so  convicted  was  convicted,  or  his  successor,  may  in  its 
or  his  discretion,  revoke  and  terminate  such  probation.  Upon  such 
revocation  and  termination,  the  court  may,  if  the  sentence  has  been 
suspended,  pronounce  judgment  at  any  time  thereafter  within  the 
longest  period  for  which  the  defendant  might  have  been  sentenced, 
or,  if  judgment  has  been  pronounced  and  the  execution  thereof  has 
been  suspended,  the  court  may  revoke  such  suspension,  whereupon 
the  judgment  shall  be  in  full  force  and  effect  for  its  unexpired  term. 

Am'd  L.  1905,  ch.  650.      In  effect  Sept  1,  1905. 

8m  II  487,  041,  942,  948,  946,  post. 

■ffect.    People  ex  reL  Benton  t.  ScMlons,  06  Hnn,  BBC. 

1 484.    Poorer  to  remit  lines,  lio^ir  exercised  by  eonrts* 

The  power  to  remit  a  fine  imposed  by  any  court,  whether  of 
record  or  not  of  record,  imposed  for  any  criminal  offense  what- 
ever, shall  only  be  exercised  as  in  this  section  provided.  Any  court 
of  record,  except  an  inferior  court  of  local  jurisdiction,  which  has 
imposed  a  fine  for  any  criminal  offense,  or  the  presiding  judge 
thereof,  or  any  judge  authorized  to  preside  therein,  shall  have 
power  in  his  discretion,  on  five  days'  notice  to  the  district  attorney 
of  the  county  in  which  such  fine  was  imposed,  to  remit  such  fine, 
or  any  portion  thereof.  In  case  of  a  fine  imposed  by  a  court  not 
of  record  or  by  any  inferior  court  of  local  jurisdiction  for  any 
criminal  offense  whatever,  the  county  judge  of  the  county  in  which 
the  fine  was  imposed,  and  in  case  of  a  fine  imposed  by  such  a  court 
in  the  city  of  New  York,  the  court  of  general  sessions,  or  any  judge 
thereof,  upon  five  days'  notice  to  the  district  attorney  of  the  county 
in  which  such  fine  was  imposed,  shall  have  the  same  power.  A 
judgment  that  the  defendant  pay  a  fine  may  also  direct  that  he  be 
imprisoned  until  the  fine  be  satisfied,  specifying  the  extent  of  the 
imprisonment,  which  can  not  exceed  one  day  for  every  one  dollar 
of  the  fine. 

Am'd  L.  1886,  ch.  484. 
8ee  I  718,  post. 

Jsilsdletlon.    People  ex  reL  8tokes  v.  Bldey,  4  N.  7.  Or.  Bep.  109;  88 
Bsn,  880. 
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IJqnor  Tax  Law.     People  t.  Stock,  26  Ai>p.  Dlr.  564. 
Bemisslon  of  fine  by  N.  Y.  Gen.  Sessloos.     People  ▼.  Kellj,  8S  Mlae.  819. 
S«e  Matter  of  Bray,  34  N.  Y.  St.  Bep.  641;  UN.  Y.  Sapp.  806;  Peopla  T. 
Oarabed,  20  Misc.  127. 

I  48  5.    Tlie  J udcment-roll. 

When  judgment  upon  a  conviction  is  rendered,  the  clerk  must 
enter  the  same  upon  the  minutes,  stating  briefly  the  offense  for 
which  the  conviction  has  been  had;  and  must,  upon  the  service 
upon  him  of  notice  of  appeal,  immediately  annex  together  and  file 
the  following  papers,  which  constitute  the  judgment-roll: 

1.  A  copy  of  the  minutes  of  a  challenge  interposed  by  the  de- 
fendant to  a  grand  juror,  and  the  proceedings  and  decision  thereon. 

2.  The  indictment  and  a  copy  of  the  minutes  of  the  plea  or 
demurrer. 

3.  A  copy  of  the  minutes  of  a  challenge,  which  may  have  been 
interposed  to  the  panel  of  the  trial  jury,  or  to  a  juror  who  par- 
ticipated in  the  verdict  and  the  proceedings  and  decision  thereon. 

4.  A  copy  of  the  minutes  of  the  trial. 

5.  A  copy  of  the  minutes  of  the  judgment. 

6.  A  copy  of  the  minutes  of  any  proceedings  upon  a  motion  either 
for  a  new  trial  or  in  arrest  of  judgment. 

7.  The  case,  if  there  is  one. 

S.  When  the  judgment  is  of  death,  the  clerk,  upon  the  settling 
and  filing  of  the  case,  must  forthwith  cause  to  be  prepared  and 
printed,  and  forwarded  to  the  clerk  of  the  court  of  appeals,  the 
number  of  copies  of  the  judgment-roll  which  are  required  by  the 
rules  of  the  court  of  appeals,  and  three  copies  shall  also  be  fur- 
nished to  the  defendant's  attorney,  three  to  the  district  attorney, 
and  one  to  the  governor  of  the  state,  and  the  remainder  shall  be 
distributed  according  to  the  rules  of  the  court  of  appeals.  The 
expense  of  preparing  and  printing  the  judgment-roll  in  such  case 
shall  be  a  county  charge  payable  out  of  the  court  fund  upon  the 
certificate  of  the  county  clerk,  approved  by  the  county  judge  or  a 
justice  of  the  supreme  court  residing  in  the  county  in  which  the 
conviction  was  had. 

Aip'd  L.  1897,  ch.   427. 

Judffmrnt-roll   not   required  to  contain  proceedings  on  motion  to  set  aside 

indictment.      People  v.  Petrea,  30  Hun,  98;  IN.  Y.  Cr.  Rep.  196,  affd., 

92  N.  Y.  128;  1  N.   Y.  Cr.  Rep.  288. 
Motion    to    dismiss    indictment    in    part    of    judgment-roll.       People   ex    reL 

Hummel  v.  Trial  Term.  184  N.   Y.  30. 
What  is  sufficient  Judgment.      People  v.  O'Donnell,  46  Hun,  368. 
Statement  of  offense.      Matter  of  Bartholomew,  100  App.  Div.  871. 
Appeal  only  after  Judgment.     People  ▼.  Rork,  1  N.  T.  Cr.  Rep.  S93. 
Subd.  2.     People  ▼.  Osterbout,  3  N.  T.  Cr.   Rep.  443;  84  Hon,  200;  People 

▼.  Callahan,  29  Han,  680;  People  ▼.  Wilson,  161  N.  T.  403. 
Snbd.  3.  People  ▼.  Tyrrell,  8  N.   Y.  Cr.   Rep.  142;  People  t.  Petmecky,  S 

N.  Y.  Cr.  Rep.  450;  99  N.  Y.  416;  People  r.  McQnade,  110  N.  Y.  SM; 

21  Abb.  N.  C.  417. 
Bvbd.  4.     People  v.  Shea,  343  N.  Y.  78;  People  t.  Conroy,  161  N.  Y.  648. 
Bobd.   6.     People  T.  Joyce,   4  N.   Y.   Cr.   Rep.   341;   People  r.   Mangano,  29 

Hon,  290;  1  N.  Y.  Cr.  Rep.  411;  People  ▼.  Hovey,  30  Hun.  884,  affd., 

08  N.  Y.  651;  P«H)ple  t.  Treasa,  128  N.  Y.  628;  People  t.  Noonan,  88 

N.  Y.  St.  Rep.  854;  14  N.  Y.  Supp.  619:  People  ▼.  Bchad.  68  Hon,  671; 

86  N.  Y.  St.   Rep.  148;  People  ▼.  Maybew,  161  N.   Y.  807;  People  v. 

Priori,  163  N.  Y.  99. 
Appeal.     People  t.  HaTens,  3  N.  Y.  Cr.  Rep.  286:  21  Week.  Dig.  864. 
Stating  the  offense.     People  ▼.  Rradner,  107  N.  Y.  1,  affg.  44  Han,  288. 
New  trial.     l*eople  ▼.  Beckwith.  42  Hun,  366;  6  N.  Y.  Or.  Rep.  282. 
See  Ostrander  ▼.    People,   20   Hun,   513;   1    N.    Y.   Cr.    Rep.   274;   I^pOPle  T. 

Loppy,  128  N.  Y.  629;  People  t.  O'Neill,  47  Bon,  166. 
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CHAPTER  II. 

Tlie  Exeeatlon* 

Sec  488.  Authority  for  the  execution  of  a  Judgment*  except  of  death. 

487.  Commitment  of  the  defendant. 

488.  Judgment  of  impriaonment,  by  whom  and  how  executed. 
488.  Duty  of  jherifl. 

480.  Same. 

1 486.  Aathorlty  for  tlie  execatlon  ofa  Jadgnnent.  except  of 
death.  ^  9  Mr 

When  a  Judgment,  except  of  death,  has  been  pronoimced,  a  certified  copy  of 
the  entry  thereof  upon  the  minutes  must  be  forthwith  furnished  to  the  ofBcer 
whose  duty  It  is  to  execute  the  Judgment;  and  no  other  warrant  or  authority 
Is  necesaaiy  to  JusUfy  or  require  its  execution. 

£ntry  in  minutes.  People  v.  Bradner.  107  N.  Y.  1.  affg.  44  Hun,  233; 
People  ex  rcl.  Trainor  v.  Baker,  89  N.  Y.  460;  People  ex  rel.  Dauchy  v. 
Pitts,  118  App.  DiT.  467;  People  ex  rel.  Barrett  v.  Wells,  67  Misc.  662. 

I  49 T.  Commitnient  of  tlie  defendant. 

If  the  Judgment  be  imprisonment,  or  a  fine  and  imprisonment  until  it  Is 
paid,  the  defendant  mnst  forthwith  be  committed  to  the  custody  of  the  proper 
officer,  and  by  him  detained,  until  the  Judgment  be  complied  with.  Where, 
howerer,  the  court  has  suspended  sentence  or  where  after  Imposing  sentence, 
the  court  has  suspended  the  execution  thereof  and  placed  the  defendant  on 
probation,  as  proYlded  in  section  four  hundred  and  eighty-three  of  the  code  of 
criminal  procedure,  the  defendant  must  forthwith  he  placed  undor  the  care 
and  BuperTislon  of  the  probation  ofBcer  of  the  court  committing  him  until  the 
expiration  of  the  period  of  probation  and  the  compliance  wltb  the  terms  and 
conditions  of  the  sentence  or  of  the  suspension  thereof.  Where,  however, 
the  probation  has  been  terminated,  as  provided  in  paragraph  four  of  section 
four  hundred  and  eighty-three  of  the  code  of  criminal  procedure,  and  the 
suspension  of  the  sentence  or  of  the  execution  revoked,  and  the  Judgment  pro- 
nonnced,  the  defendant  must  forthwith  be  committed  to  the  custody  of  the 
proper  officer  and  by  him  detained  uatil  the  Judgment  be  complied  with. 

Am'd  L.  1903,  ch.  613.     In  effect  Sept.  1,  1908. 
See  I  483,  ante,  ||  941,  942.  948,  946,  post. 
Defective  Judgment.     People  ▼.  O'Neill,  47  Hun,  166. 

Commitment.  Hatter  of  Hoffman,  1  N.  Y.  Gr.  Bep.  484;  People  ex  reL 
Trainor  v.  Baker,  89  N.  Y.  460;  People  v.  Lincoln,  25  Hun,  306. 

1488.  JTadcraient  of  Imprlaonmenty  by  ivltom  and  lioir 
exeeated. 

When  the  Judgment  is  Imprisonment  in  a  county  Jail,  or  a  fine  and  that  the 
defendant  be  imprisoned  until  it  be  paid,  the  Judgment  must  be  executed  by 
the  sheriff  of  the  county.  In  all  other  cases,  when  the  sentence  is  Imprison- 
ment, the  sheriff  of  the  county  must  deliver  the  defendant  to  the  proper 
officer.  In  execution  of  the  Judgment. 

See  People  ex  rel.  Gately  v.  Sage,  18  App.  Div.  136. 

|489.    Bnty  of  slierlir. 

If  the  judgment  be  Imprisonment,  except  in  a  county  Jail,  the  sheriff  must 
deliver  a  copy  of  the  entry  of  the  Judgment  upon  the  minutes  of  the  court, 
together  with  the  body  of  the  defendant,  to  the  keeper  of  the  prison,  in  whlcb 
the  defendant  Is  to  be  imprisoned. 

Defective  Judgment.    People  v.  O'Neill,  47  Hun,  166. 

1490.    Same. 

The  sberur  or  his  deputy,  while  conveying  the  defendant  to  the  proper 
prlsoa,  to  execution  of  a  Judgment  of  imprisonment,  has  the  same  authority  to 
raqolie  the  assistance  of  any  dtlxen  of  this  state,  in  securing  the  defendant, 
and  In  retaking  him  if  he  escape,  as  If  the  sheriff  were  in  his  own  county; 
and  erefy  person  who  refnses  or  neglects  to  assist  the  sheriff,  when  sq 
tmpdni^  to  punishable,  as  If  the  sheriff  were  in  his  own  county. 
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TITLE  X. 
Oeneral  Provisions  in  Relation  to  the  Punishment  of  Crimes. 

Cbap.    I.  The  death  penalty. 

II.  Second  offenaes,  habitual  criminals,  and  special  penal  discipline. 

CHAPTBR  I. 
Tlie  Deatli  Penalty. 

Sec.  491.  Warrant  for  execution  of  death  sentence. 
482.  Time  of  execution,   proylslons  as  to. 
498.  Judge  must  transmit  certain  papers  to  gOTemor. 

494.  GoTemor  may  consult  Judges,  etc. 

495.  Qoyemor  only  to  reprieve,  etc.,  except  as  provided  in  the  following 

sections. 

496.  If  convict  becomes  insane,  sheriff  to  impend  Jury. 

497.  Duty  of  district  attorney. 

498.  InqulBltlon;  suspension  of  execution. 

499.  Sheriff  to  transmit  inquisition  to  governor;  governor's  duty. 

600.  If  female  convict  is  pregnant;  sheriff  to  Impanel  jury  of  phyaidans. 

501.  Inquisition;  suspension  of  execution. 

502.  Sheriff  to  transmit  inquisition  to  governor;  governor's  duty. 

503.  When  day  of  executl(Mi    passed,  et  cetera. 

504.  Court  to  make  inquiry,  and  may  issue  warrant  for  esecation. 

505.  Death  penalty,  infliction  by  current  of  electricity. 

506.  Punishment,  where  Inflicted. 

607.  Executions,  who  to  be  present  at. 

508.  Certlflcate,  as  to  execution  and  post-mortem,  bow  filed. 

609.  Principal  keeper  of  State  prison,  when  to  execute  warrant. 

I  401.  "Warrant  for  execution  of  death  sentence. 

When  a  defendant  is  sentenced  to  the  punishment  of  death,  the 
judge  or  judges  holding  the  court  at  which  the  conviction  takes 
place,  or  a  majority  of  them,  of  whom  the  judge  presiding  must  be 
one,  must  make  out,  sign  and  deliver  to  the  sheriff  of  the  county, 
a  warrant  stating  the  conviction  and  sentence,  and  appointing 
the  week  within  which  sentence  must  be  executed.  Said  warrant 
must  be  directed  to  the  agent  and  warden  of  the  state  prison  of 
this  state  designated  by  law  as  the  place  of  confinement  for  con- 
victs sentenced  to  imprisonment  in  a  state  prison  in  the  judicial 
district  wherein  such  conviction  has  taken  place,  commanding 
such  agent  and  warden  to  do  execution  of  the  sentence  upon  some 
day  within  the  week  thus  appointed.  Within  ten  days  after  the 
issuing  of  such  warrant,  the  said  sheriff  must  deliver  the  defend- 
ant, together  with  the  warrant,  to  the  agent  and  warden  of  the 
state  prison  therein  named.  Prom  the  time  of  said  delivery  to  the 
said  agent  and  warden,  until  the  infliction  of  the  punishment  of 
death  upon  him,  unless  h^  shall  be  lawfully  discharged  from  such 
imprisonment,  the  defendant  shall  be  kept  in  solitary  confine- 
ment at  said  state  prison,  and  no  person  shall  be  allowed  access 
to  him  without  an  order  of  the  court,  except  the  officers  of  the 
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prison,  his  couusel,  his  physician,  a  priest  or  minister  of  religion, 
if  he  shall  desire  one,  and  the  members  of  his  familj. 

▲m'd  L.  1888,  ch.  489. 

8c«  note  following  (  600. 

OonstltatloDaL     People  ex  rel.  |^emmler  v.  Danton,  110  N.  T.  560,  alll^.  7 

N.  Y.  Cr.  Rep.  384;  55  Hun,  64. 
Proper  lentence.    People  ex  rel.  Trezza  y.  Bmsb,  60  Hon,  800;  80  N.  7.  St. 

Rep.  877.   affd..  128  N.   Y.  529. 
See  People  t.  Nolan.  115  N.  Y.  660. 

I  492.  Time  of  execution,  provisions  as  to. 

The  week  so  appointed  must  begin  not  less  than  four  weeks 
and  not  more  than  eight  weeks  after  the  sentence.  The  time  of 
the  execution  within  said  week  shall  be  left  to  the  discretion  of 
the  agent  and  warden  to  whom  the  warrant  is  directed;  but  no 
previous  announcement  of  the  day  or  hour  of  the  execution  shall 
be  made,  except  to  the  persons  who  shall  be  invited  or  permitted 
to  be  present  at  said  execution  as  hereinafter  provided. 

Am'd  L.  1886,  ch.  489. 

See  note  following  8  <^0- 

Constitatlonal.     People  ex  rel.   Kemmler  v.   Dnraton,   110  N.   Y.  560.  affg. 

7  N.  Y.  Cr.  Rep.  864;  56  Hun,  64. 
See  Matter  of  FerrU,  35  N.  Y.  262;  Thomaa  v.  People,  67  N.  Y.  218. 

i  498.  Jndare  mnat  transmit  certain  papers  to  ■roTernor. 

The  judge,  presiding  at  the  term  at  which  the  conviction  took 
place,  must  immediately  thereupon  transmit  to  the  governor  a 
statement  of  the  conviction  and  sentence,  with  the  notes  of 
testimony  taken  upon  the  trial  by  him,  or  the  notes,  written  out, 
taken  by  a  stenographer  or  assistant  stenographer,  attending  the 
court  or  term  pursuant  to  law. 

I  494.  Governor  may  consult  Judares,  etc. 

The  governor  is  authorized  to  require  the  opinion  of  the  judges 
of  the  court  of  appeals,  justices  of  the  supreme  court,  and  the 
attorney-general,  or  of  any  of  them,  upon  a  statement  so  fur- 
nished. 

S  496.  Governor  only  to  reprieve,  etc.,  except  as  pro- 
vided in  the  following  sections. 

No  judge,  court,  or  oflBcer,  other  than  the  governor,  can  re- 
prieve or  suspend  the  execution  of  a  defendant  sentenced  to  the 
punishment  of  death,  except  where  a  sheriff  is  authorized  so  to  do, 
in  a  case  and  in  the  manner  prescribed  in  the  following  sections 
of  this  chapter.  This  section  does  not  apply  to  a  stay  of  pro- 
ceedings upon  an  appeal  or  writ  of  error. 

I  496.  If  convict  becomes  Insane,  sheriff  to  inipanel  Jury. 

If,  after  a  defendant  has  been  sentenced  to  the  punishment  of 
death,  there  is  reasonable  ground  to  believe  that  he  has  become 
insane,  the  sheriff  of  the  county  in  which  the  conviction  took 
place,  with  the  concurrence  of  a  justice  of  the  supreme  court,  or 
the  county  judge  of  the  county,  who  may  make  an  order  to  that 
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effect,  must  impanel  a  jury  of  twelve  persons  of  that  county, 
qualified  to  serve  as  jurors  in  a  court  of  record,  to  examine  the 
question  of  the  sanity  of  the  defendant.  The  sheriff  must  give 
at  least  seven  days'  notice  of  the  time  and  place  of  the  meeting  of 
the  jury  to  the  district  attorney  of  the  county.  Section  108  of  the 
Code  of  Civil  Procedure  regulates  the  impaneling  of  such  a  jury, 
and  the  proceedings  upon  the  inquisition  so  far  as  it  is  applicable. 

I  497.  Duty  of  district  attorney. 

The  district  attorney  must  attend  the  inquiry.  He  may  produce 
witnesses  before  the  jury;  for  which  purpose  he  has  the  same 
power  to  issue  subpoenas  as  for  witnesses  to  attend  a  grand  jury, 
and  disobedience  thereto  may  be  punished  by  the  supreme  court, 
at  any  term  thereof,  in  the  same  manner  as  disobedience  to 
process  issued  by  that  court. 

Am'd  L.  1805,  cb.  880. 

§  498.   Inqiilaltloii ;   ■uapenslon  of  exeeutlon. 

The  inquisition  of  the  jury  must  be  signed  by  the  jurors  and  the 
sheriff.  If  it  be  found  by  the  inquisition  that  the  defendant  is 
insane,  the  sheriff  must  suspend  execution  of  the  warrant  direct- 
ing the  defendant's  death,  until  he  receives  a  warrant  from  the 
governor,  directing  that  the  defendant  be  executed. 

I  499.  Slterlll  to  transmit  InQnisitlon  to  ■rovernorj  goyr- 
ernor'0  dnty. 

The  sheriff  must  immediately  transmit  the  inquisition  to  the 
governor;  who,  as  soon  as  he  is  satisfied  of  the  sanity  of  the 
defendant,  or  of  his  restoration  to  sanity,  must  issue  his  warrant, 
appointing  a  time  and  place  for  the  execution  of  the  latter,  pur- 
suant to  his  sentence,  unless  the  sentence  is  commuted  or  the 
convict  pardoned,  and  may  in  the  meantime  give  directions  for 
the  disposition  and  custody  of  the  defendant. 

§  600.  If  female  convict  la  presnant^  slterlll  to  impanel 
Jury  of  physicians. 

If  there  is  reasonable  ground  to  believe  that  a  female  defendant, 
sentenced  to  the  punishment  of  death,  is  pregnant,  the  sheriff  of 
the  county  where  the  conviction  took  place  must  impanel  a  jury 
of  six  physicians  to  inquire  into  her  pregnancy.  Sections  497  and 
498  of  this  Code  apply  to  the  proceedings  upon  the  inquisition, 
except  that  the  sheriff  may,  in  his  discretion,  require  one  or  more 
of  the  physicians  composing  the  jury  to  attend  from  an  adjoining 
county.  A  physician,  acting  as  a  juror  upon  such  an  inquisition, 
need  not  be  qualified  to  serve  as  a  juror  in  a  court  of  record. 

I   501.   Inqnlsltloni   suspension   of  execution. 

The  inquisition  of  the  jury  must  be  signed  by  the  jurors  and 
the  sheriff.  If  it  is  found  by  the  inquisition  that  the  defendant 
Is  quick  with  child,  the  sheriff  must  suspend  the  execution  of  the 
warrant  directing  her  execution,  until  he  receives  a  warrant  from 
the  governor,  directing  that  the  convict  be  executed. 
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(  BOSB.  Slierlll  to  transmit  Inquisition  to  iroTernor)  orov- 
ernor's  duty. 

The  sheriff  must  immediately  transmit  the  inquisition  to  the 
govemor,  who,  as  soon  as  he  is  satisfied  that  the  defendant  is  no 
longer  quick  with  child,  may  issue  his  warrant,  appointing  a  time 
and  place  for  her  execution,  pursuant  to  her  sentence,  or  may 
CK>mmute  her  punishment  to  imprisonment  for  life. 

I  S08.  "Wben  day  of  execution  passed,  et  cetem. 

Whenever,  for  any  reason  other  than  insanity  or  pregnancy,  a 
defendant  sentenced  to  the  punishment  of  death  has  not  been 
executed  pursuant  to  the  sentence,  at  the  time  specified  thereby, 
and  the  sentence  or  judgment  inflicting  the  punishment  stands  in 
full  force,  the  court  of  appeals,  or  a  judge  thereof,  or  the  supreme 
court,  or  a  justice  thereof,  upon  application  by  the  attorney- 
general  or  of  the  district  attorney  of  the  county  where  the  con- 
Tiction  was  had,  must  make  an  order  directed  to  the  agent  and 
warden  or  other  officer  in  whose  custody  said  defendant  may  be, 
commanding  him  to  bring  the  convict  before  the  court  of  appeals 
or  a  term  of  the  appellate  division  of  the  supreme  court  in  the 
department,  or  a  term  of  the  supreme  court  in  the  county  where 
the  conviction  was  had.  If  the  defendant  be  at  large,  a  warrant 
may  be  issued  by  the  court  of  appeals  or  a  judge  thereof,  or  by 
the  supreme  court  or  a  justice  thereof,  directing  any  sheriff  or 
other  officer  to  bring  the  defendant  before  the  court  of  appeals 
or  a  term  of  the  appellate  division  of  the  supreme  court  thereof, 
or  before  a  term  of  the  supreme  court  in  that  county. 

Am'd  L.  1886,  cb.  880. 

8«e  note  followinsr  (  609. 

When  i  SOU  applies.    People  ▼.  Lyons.  6  N.  T.  Cr.  Rep.  133. 

Constltational.     People  ex  rel.   Kemmler  ▼.   Dnrston,   119  N.  Y.  569,  affg. 

7  N.  T.  Cr.   Rep.  864;  54  Han,  64. 
ReprieTe.     Hatter  of  Bocbanan,  146  N.  T.  264. 


I  604.  Court  to  nutke  inQnirr>  and  may  Issue  trarrant  for 
execution. 

Upon  the  defendant  being  brought  before  the  court,  it  must 
inquire  into  the  circumstances,  and  if  no  legal  reason  exists 
against  the  execution  of  the  sentence,  it  must  issue  its  warrant  to 
the  agent  and  warden  of  the  state  prison  mentioned  in  the  original 
warrant  and  sentence,  under  the  hands  of  the  judge  or  judges,  or . 
a  majority  of  them,  of  whom  the  judge  presiding  must  be  one, 
commanding  the  said  agent  and  warden  to  do  execution  of  the 
sentence  during  the  week  appointed  therein.  The  warrant  must 
be  obeyed  by  the  agent  and  warden  accordingly.  The  time  of 
the  execution  within  said  week  shall  be  left  to  the  discretion  of 
the  agent  and  warden,  to  whom  the  warrant  is  directed;  but  no 
previoDS  announcement  of  the  day  or  hour  of  the  execution  shall 
be  made,  except  to  the  persons  who  shall  be  invited  or  permitted 
to  be  present  at  said  execution  as  hereinafter  provided. 

Am*d  L.   1888,  ch.  489. 
flee  note  following  |  809. 

I  804  applies.    People  t.  I^tods,  9  N.  T.  Or.  Bepu  138. 
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Gooitltotional.     People  ex  rel.  Kemmler  y.   Duratoo,   119  N.  Y.  668,  afl!g. 

7  N.  T.  Cr.  Rep.  364;  66  Hun,  64. 
ReprleTe.    Matter  of  Bncfaanan,  146  N.  T.  264. 
Bee  Hatter  of  AppUcatlon  of  Ferris,  35  N.  Y,  262. 

I  606.  Death  penalty.  Infliction  by  current  of  electricity. 

The  punishment  of  death  must,  in  every  case,  be  inflicted  by 
causing  to  pass  through  the  body  of  the  convict  a  current  of 
electricity  of  sufficient  intensity  to  cause  death,  and  the  applica- 
tion of  such  current  must  be  continued  until  such  convict  is  dead. 

Am'd  L.   1888,  ch.  489. 

See  note  following  f  609. 

OoosCltntlonal.     People  ex  rel.  Kemmler  v.   Dorston,   119  N.  Y.  569,  attg. 

7  N.  Y.  Cr.  Rep.  364;  65  Hun,  64. 
See  People  v.  Kemmler,  119  N.  Y.  580. 

S  606.  Pnnlsltment,  'where  Inflicted. 

The  punishment  of  death  must  be  inflicted  within  the  walls  of 
the  state  prison  designated  in  the  warrant,  or  within  the  yard  or 
indosure  adjoining  thereto. 

Am'd  L.   1888.  ch.  489. 
See  note  foUowing  (  609. 

OoostUntlonal.     People  ex  rel.  Kemmler  t.  Dontoo,   119  N.  Y.  669,  aCCg. 
7  N.  Y.  Cr.  Rep.  864;  65  Hon,  64. 

I  607.  Bxecntlona,  'who  to  be  present  at. 

It  is  the  duty  of  the  agent  and  warden  to  be  present  at  the 
execution,  and  to  invite  the  presence,  by  at  least  three  days' 
previous  notice,  of  a  justice  of  the  supreme  court,  the  district  at- 
torney, and  the  sheriff  of  the  county  where  the  conviction  was 
had,  together  with  two  physicians  and  twelve  reputable  citizens 
of  full  age,  to  be  selected  by  said  agent  and  warden.  Such  agent 
and  warden  must  at  the  request  of  the  criminal,  permit  such 
ministers  of  the  gospel,  priests  or  clergymen  of  any  religious 
denomination,  not  exceeding  two,  to  be  present  at  the  execution; 
and  in  addition  to  the  persons  designated  above,  he  shall  also 
appoint  seven  assistants  or  deputy  sheriffs  who  shall  attend  the 
execution.  He  shall  permit  no  other  person  to  be  present  at  such 
execution  except  those  designated  in  this  section.  Immediately 
after  the  execution  a  post-mortem  examination  of  the  body  of 
the  convict  shall  be  made  by  the  physicians  present  at  the  exe- 
cution, and  their  report  in  writing  stating  the  nature  of  the  ex- 
amination, 80  made  by  them,  shall  be  annexed  to  the  certificate 
hereinafter  mentioned  and  filed  therewith.  After  such  post- 
mortem examination,  the  body,  unless  claimed  by  some  relative  or 
relatives  of  the  person  so  executed,  shall  be  interred  in  the  grave- 
yard or  cemetery  attached  to  the  prison,  with  a  sufficient  quantity 
of  quick-lime  to  consume  such  body  without  delay;  and  no 
religious  or  other  services  shall  be  held  over  the  remains  aftor 
such  execution,  except  within  the  walls  of  the  prison  where  said 
execution  took  place,  and  only  in  the  presence  of  the  officers  of 
said  prison,  the  person  conducting  said  services,  and  the  imme- 
diate family  and  relatives  of  said  deceased  prisoner.    Any  person 
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wbo  shall  violate  or  omit  to  comply  with  any  provision  of  this 
section  shall  be  guilty  of  a  misdemeanor. 

Am'd  L.  1802,  ch.  16. 
See  Dote  following  i  609. 

OooBtltatJonal.     People  ex  rel.  Kemmler  t.  Danton,  119  N.  Y.  669,  attg, 
7  N.  Y.  Cr.  Rep.  364;  66  Hun,  64. 

S  508.  Certificate,  as  to  ezecntion  and  poat-mortem,  Iio'vf 
filed. 

The  a^ent  and  warden  attending  the  execution  must  prepare  and 
sign  a  certificate,  setting  forth  the  time  and  place  thereof,  and 
that  the  convict  was  then  and  there  executed,  in  conformity  to  the 
sentence  of  the  court  and  the  provisions  of  this  Code,  and  must 
procure  such  certificate  to  be  signed  by  all  the  persons  present 
and  witnessing  the  execution.  He  must  cause  the  certificate, 
together  with  the  certificate  of  the  post-mortem  examination 
mentioned  in  the  preceding  section,  and  annexed  thereto,  to  be 
filed  within  ten  days  after  the  execution,  in  the  office  of  the  clerk 
of  the  county  in  which  the  conviction  was  had. 

Am'd  L.  1888,  eh.  489. 
See  note  following  f  609. 

CoDstttntlonal.     People  ex  rel.  Kemmler  ▼.   Dorston,  119  N.  Y.  669,  affg. 
7  N.  Y.  Gr.  Bep.  864;  66  Han,  64. 

I  609.  Principal  Iceeper  of  state  prison,  when  to  exe- 
ente  irarrant. 

In  case  of  the  disability,  from  illness  or  other  sufficient  cause, 
of  the  agent  and  warden  to  whom  the  death  warrant  is  directed, 
to  be  present  and  execute  said  warrant,  it  shall  be  the  duty  of  the 
principal  keeper  of  said  prison,  or  such  officer  of  said  prison  as 
may  be  designated  by  the  superintendent  of  state  prisons,  to 
execute  the  said  warrant,  and  to  perform  all  the  other  duties  by 
this  act  imposed  upon  said  agent  and  warden. 

Am*d  L.   1888.  ch.  489. 

Oonitftntlonal.    People  ex  rel.  Kemmler  t.  Dnnton,  119  N.  Y.  669;  aifg.  1 
N.  Y.  Cr.  RexK  864;  66  Hnn,  64. 
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CHAPTBR  II. 

Second    Oflenaeii)    Habitual    Criminal*    and    Special    Penal 

Diflolpllne. 

Sec.  610.  When  conrict  may  be  adjadged  an  habitaal  criminal. 
511.  Judgment  accordingly,  how  entered,  etc. 

612.  Persona  so  adjudged  when  liable  to  arreat  and  panlahment. 

613.  Id.;  evidence  of  character  on  subsequent  trial. 

614.  Id.;  always  liable  to  search,  etc. 

I  610.    Iiriften    conTlct    may    be    adjudged    an    babltnal 
criminal. 

When  a  person  is  hereafter  convicted  of  a  felony,  who  has  been 

before  that  conviction,  convicted  in  this  state  of  any  other  crime, 

he  may  be  adjudged  by  the  court,  in  addition  to  other  punishment 

inflicted  upon  him,  to  be  an  habitual  criminal.    A  person  convicted 

of  a  misdemeanor,  who  has  been  already  five  times  convicted  in 

this  state  of  a  misdemeanor  may  be  adjudged  by  Uie  conrt  in 

addition  to,  or  instead  of,  other  punishment,  to  be  an  habitual 

criminal. 

Habitual  criminal.     See  Penal  Code,   |i  690-602. 

What  sections  510-514  cover.     People  ex   rel.   Sloan  v.   Fallon,   27  Misc.   16; 

People  V.  Gibson.  114  App.   Div.  600. 
Habitual   Criminal    Act   constitutional.      People  v.    McCarthy,   45   How.    Pr. 

Rep.  97. 

§  511.  Jndffment  aceordlnsly,  how  entered,   et  cetera. 

The  judgment  specified  in  the  last  section  must  be  entered  in  a 
separate  book  kept  for  that  purpose.  A  copy  of  the  entry,  duly 
certified  by  the  clerk  of  the  court,  is  proof  of  the  judgment,  and 
a  copy,  so  certified,  must  be  forthwith  transmitted  to  the  police 
department  of  each  city,  and  to  the  district  attorney  of  each 
county  in  the  state. 

I  612.  Persons  so  adjndsed  when  liable  to  arreat  and 
punishment. 

A  person  who  has  been  adjudged  an  habitual  criminal  is  liable 
to  arrest  summarily  with  or  without  warrant,  and  to  punishment 
as  a  disorderly  person,  when  he  is  found  without  being  able  to 
account  therefor,  to  the  satisfaction  of  the  court  or  magistrate, 
either, 

1.  In  possession  of  any  deadly  or  dangerous  weapon,  or  of  any 
tool,  instrument  or  material,  adapted  to,  or  used  by  criminals  for, 
the  commission  of  crime,  or 

2.  In  any  place  or  situation,  under  circumstances  giving  reason- 
able ground  to  believe  that  he  is  intending  or  waiting  the  oppor- 
tonity  to  commit  some  crime. 

Habitual  criminals  are  disorderly  persons,    f  8d9,  subd.  9,  pMt. 

§  S18.  Id.  I  evidence  of  character  on  anbaeanent  trial. 

A  person  who,  having  been  adjudged  an  habitual  criminal,  is 
charged  with  a  crime  committed  thereafter,  may  be  described  in 
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the  compiiliit,  warrant  or  indictment  therefor,  aa  an  habitual 
criminal;  and,  upon  proof  that  he  has  been  adjudged  to  be  such, 
the  prosecution  may  introduce,  upon  the  trial  or  examination, 
eridence  as  to  his  previous  character,  in  the  same  manner  and  to 
the  same  extent  as  if  he  himself  had  first  given  evidence  of  his 
character  and  put  the  same  in  issue. 

Meaning.     People  t.  Gibson,  114  App.  DIy.  000. 

I  514.  Id.  I  always  liable  to  search,  ete. 

The  person  and  the  premises  of  every  one  who  has  been  con- 
victed and  adjudged  an  habitual  criminal  shall  be  liable  at  all 
tiiDPs  to  senrch  flnd  examination  by  any  magistrate,  sheriff,  con- 
stable, or  other  officer,  with  or  without  warrant. 
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TITLE  XL 
Of  Appeals. 

Cbap.      I.  Appeals,  wh«n  allowed,  and  how  taken. 
II.  DismlsalDg  an  appeal,  for  Irregolarity. 

III.  Armament  of  the  appeal. 

IV.  Judgment  apon  appeal. 

CHAPTBR  I. 
Appeal*,    "Wit  en    Allo'v^ed,   and    How   Talcem. 

Sec.  BIB.  Wrlta  of  error  and  certiorari  abolished;  appeal  snbstltnted. 
B16.  Parties,  how  designated  on  appeal. 

B17.  Appeal  by  defendant  from  judgment  of  conylctlon  to  eupreme  coart, 
where  Judgmnit  Is  death,  direct  to  court  of  appeals. 

618.  In  what  cases  by  the  people. 

619.  Appeal  to  the  court  of  appeals. 

620.  Appeal,  a  matter  of  right. 

621.  Time  for  appeal. 
622-626.  Appeal,  how  taken. 

626.  Appeal  by  the  people,  not  to  stay  or  effect  the  Judgment  until  re- 

versed. 

627.  Stay  of  proceedings,  on  appeal,  etc. 

628.  Stay  upon  appeal  to  court  of  apiieals,  ef  cetera. 

629.  Certificates  of  etay  not  to  be  granted  except  on  notice  to  district 

attorney. 

630.  Effect  of  stay. 

681.  Id. 

682.  Tranamittlng  the  papers  to  the  appellate  court. 

S  616.  "Writs  of  error  and  certiorari  abollshedli  appeal 
■nbatltnted. 

Writs  of  error  and  of  certiorari  in  criminal  actions  and  pro- 
ceedinfTs  and  special  proceedings  of  a  criminal  nature,  as  they 
have  heretofore  existed,  are  abolished;  and  hereafter  the  only 
mode  of  reviewing  a  judgment  or  order  in  a  criminal  action  or 
proceeding,  or  special  proceeding  of  a  criminal  nature,  is  by 
appeal. 

Am'd  L.  1884,  cb.  372-  ^^^ 

This  section  gives  no  right  of  appeal  In  eaaes  under  sections  961  and  982. 
Killoran  ▼.  Barton,  26  Hun,  648. 

This  section  applies  to  part  V  of  this  code.  People  ex  rel.  Edwards  v. 
The  Warden,  37  Misc.  639. 

Appeal  by  people  does  not  lie  from  order  nettinir  aside,  etc.,  panel  of  grand 
Jurors.    People  ▼.  Dempeey,  81  Hun.  628;  2  N.  Y.  Cr.  Rep.  117. 

Habeas  corpus.  People  ex  rel.  Rearey  v.  Walsh,  6  N.  Y.  Or.  Rep.  624; 
People  ex  rel.  Devoe  v.  Kelly,  32  Hun,  630;  affg.  2  N.  Y.  Gr.  Rep.  428; 
97  N.   Y.   212. 

Special  proceedings.  People  ex  rel.  Soberer  ▼.  Walsh.  83  Hun,  346;  67  How. 
Pr.  482;  2  N.  Y.  Cr.  Rep.  326;  People  ex  rel.  Wright  ▼.  Court  of  Ses- 
sions. 46  Bun,  64:  People  ex  rel.  Vitan  ▼.  Vltan,  20  Abb.  N.  C.  398; 
Tlllotson  ▼.  Smith,  12  N.  Y.  St.  Rep.  331;  People  ex  rel.  Oomrs.  v.  Col* 
len.  161  N.  Y.   64. 

Intermediate  orden.     PM|Ae  v.  Bavens,  8  N.  T.  Or.  Rep.  886;  81  Wk.  XHff. 
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AMaolt.     People  t.  Palmer,  109  N.  Y.  418. 

Determination  of  police  joitice.     People  ex  rel.  Gontner  r.  Murray,  02  Hun, 
ao;  Peoplo  «x  rel.  Oomra.  t.  Glaae,  66  Hon,  660;  People  v.  Fnerat,  IS 
lilac.  804. 
Criminal  contempt.     People  ex  rel.  Taylor  t.  Forbes,  148  N.  T.  210;  People 

ex  rel.  Bamea  t.  Seaalons,  82  Hun,  242. 
See  IfcKeon  t.  People,  1  N.  Y.  Cr.  Rep.  466;  affd..  04  N.  Y.  648;  People 
ex  reL   Puller  ▼.   Carney,   20  Hun,  47:   1    N.    Y.   Cr.   Rep.   270;   People 
ex  reL  Peck  v.   Schants,   13  Misc.  663;  People  ▼.   McLaughlin,  160  N. 
Y.  866;  People  ex  reL  Smith  v.  Van  De  Carr,  86  App.  DIt.  9. 

i  516»  Partiea,  how  dealsiiated  on  appeaL 

The  party  appealing:  is  known  as  the  appellant,  and  the  ad- 
verse party  as  the  respondent.  But  the  title  of  the  action  is 
not  chunked,  in  consequence  of  the  appeal. 

S  61T.  Appeal  by  defendant  from  Jnd«ment  of  eonvletlon 
to  anpreme  conrti  -wlkere  Jndvment  la  death,  direct  to 
court   off  appeal*. 

An  appeal  to  the  supreme  court  may  be  taken  by  the  defendant 
from  the  judgment  on  a  conviction  after  indictment,  except  that 
when  the  judgment  is  of  death  the  appeal  must  be  taken  direct  to 
the  court  of  appeals,  and,  upon  the  appeal,  any  actual  decision  of 
the  court  in  an  intermediate  order  or  proceeding  forming  a  part 
of  the  judgment-roll,  as  prescribed  by  section  four  hundred  and 
eighty-fire,  may  be  reTiewed. 

Am'd  L.  1887,  ch.  408. 

Section  617  conatftntlonal.    People  t.  I^ona,  6  N.  Y.  Cr.  Bep.  188. 

No  aathorlty  to  reylew  order  aettlnir  aside  or  refusing  to  set  aalde  Indict- 
ment. People  T.  Petrea,  80  Han,  98;  1  N.  Y.  Cr.  Bep.  198;  affd.,  98 
N.  T.  128;  1  N.  T.  Cr.  Rep.  288. 

Appeal  from  judgment  brings  ap  for  reTlew  also  deddon  of  motion  for  new 
triaL     People  v.  Mangano,  29  Hnn,  269;  1  N.  T.  Or.  Bep.  411. 

Appeal  from  order  denying  application  that  court  refuse  to  fix  day  of  execu- 
tion la  not  authorised.  Ostrander  r.  People,  29  Hun,  618;  1  N.  Y.  Or. 
llep.  274. 

Intermediate  orders.  People  t.  HaTena,  3  N.  Y.  Cr.  Rep.  286;  21  Wk.  Dig. 
864;  People  t.  Callahan,  29  Hun,  680;  People  t.  Osterhout,  8  N.  Y.  Or. 
Hep.  448;  84  Hun,  260;  People  T.  Joyce,  4  N.  Y.  Cr.  Rep.  841;  People 
T.  Wilson,  161  N.  Y.  408. 

Appealability  of  order  denying  new  trial.    People  t.  Hovey,  80  Hun,  864. 

Appeal;  new  trial;  surprise.    Moett  t.  People,  14  Wk.  Dig.  126. 

Order  denying  motion  in  arrest  of  judgment  is  appealable.  People  ▼.  Bork, 
1  N.  Y.  Cr.  Rep.  898;  People  v.  Kelly,  118  N.  Y.  647;  7  N.  Y.  Cr.  Rep.  40. 

Qoestlona  raised  by  appeaL  People  ▼.  Petmecky,  2  N.  Y.  Cr.  Rep.  460;  99 
N.  Y.  416;  People  y.  McQoade,  110  N.  Y.  284;  21  Abb.  N.  O.  417. 

Findings  of  jury.    People  v.  Loppy,  128  N.  Y.  629. 

Appeal  only  method  to  reTlew.     People  ▼.  Palmer,  100  N.  Y.  413. 

Newly  dtocorered  eyldence.  People  t.  HoTey,  80  Hun,  864,  afEd.,  98  N.  Y. 
661;  People  t.  Priori,  163  N.  Y.  99. 

ICoUoD  for  new  trial.  People  t.  Noonan,  88  N.  T.  St.  Rep.  864:  14  N.  T. 
Sopp.  619;  People  t.  Schad,  68  Hun,  671;  86  N.  Y.  St.  Rep.  148;  People 
T.  Maybew,  161  N.  Y.  607;  People  ▼.  Beckwith,  42  Hun,  860;  6  N.  Y. 
Cr.  Rep.  232. 

BcTlew  of  settlement  of  case,  on  appeal  from  judgment  of  death.  People 
▼.  Priori.  168  N.  Y.  99. 

Appealability  of  order  refusing  to  dismiss  indictment.  People  ex  rel.  Hum« 
roel  V.  Trial  Term.  184  N.  Y.  30. 

Appeal  from  onfer  denying  motion  for  leave  to  take  deposition.  People  ▼. 
Carroll,  106  App.  Div.  147. 

Motion  for  discharge.     People  v.  Cox,  07  App.  Div.  844. 

Motion  to  change  place  of  trial.     People  v.   Sarvis,  60  App.   Div.   604. 

Riglit  to  appeal  from  Judgment  only.     People  v.  Markham,  114  App.  Div.  SfT. 
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i  S18.  In  wluit  eaaes  by  tbe  people. 

An  appeal  to  the  appellate  diyision  of  the  supreme  court  may  be 
taken  by  the  people  in  the  following  cases  and  no  other: 

1.  Upon  a  judgment  for  the  defendant,  on  a  demurrer  to  the 
indictment. 

2.  Upon  an  order  of  the  court,  arresting  the  judgment. 

▲m'd  L.  188S,  ch.  880. 

What  intermedUte  orders  are  reviewable  on  an  appeal  from  a  Jadgment. 

People  T.  Callahan,  28  Han,  580. 
It  does  not  lie  from  order  discharging,  etc.,  grand  Jary.    People  t.  Dempsey, 

81  Hun.  626;  2  N.  Y.  Gr.  Rep.  117. 
Appeal  from  sessions.     People  v.   Snyder,  44  Hun,  198. 
Nrw  trial.     People  v.  Beekwith.  42  Hun,  866:  6  N.  Y.  Cr.  Rep.  232. 
No  appeal  from  dismissal  of  indictment.    People  v.  Dundon,  118  App.  DIt.  SOO. 

S  619.  Appeal  to  tbe  court  of  appeals. 

An  appeal  may  be  taken  from  a  judgment  or  order  of  the 
appellate  division  of  the  supreme  court  to  the  court  of  appeals  in 
the  following  cases  and  no  other: 

1.  From  a  judgment  affirming  or  reversing  a  judgment  of  con- 
viction; 

2.  From  a  judgment  affirming  or  reversing  a  judgment  for  the 
defendant  on  a  demurrer  to  the  indictment,  or  from  an  order 
affirming,  vacating,  or  reversing  an  order  of  the  court  arresting 
judgment; 

3.  From  a  final  determination  affecting  a  substantial  right  of  the 
defendant. 

▲m'd  L.  1896,  ch.  880. 

See  Rules  of  Oourt  of  Appeals,  Nos.  9,  11  and  14;  Moett  t.  People,  14  Week. 
Dig.  12S. 

Appeal  from  reversal  of  conviction  raises  only  questions  of  law.  People  r. 
Boas,  92  N.  T.  660;  1  N.  T.  Cr.  Rep.  287;  affg.  29  Hun,  877;  1  N.  Y. 
Cr.   Rep.   182. 

Snbd.  1.  People  v.  HcCormick,  136  N.  T.  668;  People  v.  Wilson,  161  N.  T. 
408;  People  v.  Poucher,  99  N.  Y.  610;  People  v.  Conroy,  97  N.  Y.  61. 

Subd.  2.    People  v.  Drayton,  168  N.   Y.  10. 

Subd.  8.  People  ex  rel.  Breslin  v.  Lawrence,  107  N.  Y.  007;  People  v.  May- 
hew,  151  N.  Y.  607;  People  ex  rel.  Hummel  v.  Trial  Tenn.  184  N.  Y.  30. 

i  6iB0.  Appeal,  a  matter  of  risbt. 

All  appeals,  provided  f5r  in  this  chapter,  may  be  taken  as  a 
matter  of  right. 

See  People  v.  licKane,  7  Misc.  871;  People  v.  Palmer,  109  N.  Y.  418. 

S  021.  Time  for  appeal. 

An  appeal  must  be  taken  within  one  year  after  the  judgment 
was  rendered  or  the  order  entered. 

Am'd  L.   1892,  ch.  189. 

I  6S2.  Appeal,  how  taken. 

An  appeal  must  be  taken,  by  the  service  of  a  notice  in  writing 
on  the  clerk  with  whom  the  judgment-roll  is  filed,  stating  that  the 
appellant  appeals  from  the  judgment. 

164 


APPEALS,  WHEN  ALLOWED,  HOW  TAKEN.     §§  523-527 

i  623.  Id. 

If  the  appeal  be  taken  by  the  defendant  a  similar  notice  must 
be  served  on  the  district  attorney  of  the  county  in  which  the  orig- 
inal jud^ent  was  rendered,  and  if  such  judgment  be  of  death, 
the  district  attorney  upon  whom  such  notice  is  served  must  forth- 
with give  notice  thereof  to  the  official  in  whose  custody  the  defend- 
ant may  be. 

Am'd  Ll  1907,  ch.  78.      In  effect  March  27,  1907. 
Keller  v.  Cleary,  66  App.   Div.   4eti. 

I   S24.  Id. 

If  it  be  taken  by  the  people,  a  similar  notice  must  be  served  on 
the  defendant,  if  he  be  a  resident  of,  or  imprisoned  in  the  city  or 
county ;  or  if  not,  on  i  he  counsel,  if  any,  who  appeared  for  him  on 
the  trial,  if  he  reside  or  transact  his  business  in  the  county.  If  the 
service  can  not,  after  due  diligence,  be  made,  the  appellate  court, 
upon  proof  thereof,  may  make  ;in  order  for  the  publication  of  the 
notice,  in  such  newspaper,  and  for  such  time  as  it  deems  proper. 

Appeal  from  sessions.     People  v.  Snyder,  44  Hun,  193. 

f  625.  Id. 

At  the  expiration  of  the  time  appointed  for  the  publication,  on 
filing  an  affidavit  of  the  publication,  the  appeal  becomes  perfected. 

i  620.  Appeal  by  the  people,  not  to  miaj  or  affect  the  Jndir- 
nent  until  reversed. 

An  appeal  taken  by  the  people,  in  no  case  stays  or  affects  the 
operation   of  a   judgment   in   favor   of   the   defendant,    until   the 
judgment  is  reversed. 
Appeal  from  sessions.     People  v.  Snyder,  44  Hun,  193. 

f  697.  Stay  off  proceedlnira  on  appeal,  et  cetera. 

An  appeal  to  the  appellate  division  of  the  supreme  court  from  a 
judgment  of  conviction,  or  other  determination  from  which  an 
appeal  can  be  taken,  stays  the  execution  of  the  judgment  or  deter- 
mination upon  filing,  with  the  notice  of  appeal,  a  certificate  of 
the  court  in  which  such  conviction  was  had  or  such  determination 
was  made,  provided  said  court  was  a  court  of  record,  or  of  the 
supreme  court,  that,  in  the  opinion,  of  said  court  there  is  reason- 
able doubt  whether  the  judgment  should  stand,  but  not  otherwise. 
Such  certificate  must  recite  briefly  the  particular  rulings  believed 
to  have  been  erroneous  together  with  any  other  grounds  upon 
which  it  was  granted.  And  the  appellate  court  may  order  a  new 
trial  if  it  be  satisfied  that  the  verdict  against  the  prisoner  was 
against  the  weight  of  evidence  or  against  law,  or  that  justice 
requires  a  new  trial,  whether  any  exception  shall  have  been  taken 
or  not  in  the  court  below. 

Am'd  L-  1907,  ch.  479.      In  effect  Sept.  1,  1907. 

This  applies  only   to   the   suprrme   court   and   gives  it   discretionary  power. 

People  V.  Boas,  92  N.  Y.  560;  1  N.   Y.  Cr.  Rep.  287;  affg.  29  Hun,  877; 

1  N.  Y.  C?r.  Rep.  132:  People  v.   Donovan,  3  How.  Pr.  Rep.  N.  S.  366. 
Questions  reviewable;   competency  of  witness.     People  v.   McGloin,  91  N.   Y. 

241;  1  N.  Y.  Cr.  Rep.  154;  affg.  28  Hun.  150;  1  N.  Y.  Cr.  Rep.  106. 
Remaria  of  judge  charging  Jury.     People  v.  Hovey,  29  Hun,  382;  1  N.  Y.  Cr. 

Rep.  180;  affd.,  92  N.   Y.  564;  1  N.   Y.  Cr.   Rep.  283. 
See  lioett  v.    People,   14   Week.    Dig.   125;   People  v.    Doody,   84   Misc.    468; 

People  v.  Dinser,  49  Misc.  82. 
When  certlflcato  can  be  given.     People  v.  Bork,  1  N»  Y.  Cr.  Rep.  893;  People 

▼.  Hall,  23  Misc.  479;  People  v.   Hummel,  49  Misc.   136. 
Power    to    grant    new    trial    discretionary;    only    reviewable    when    abused. 

People  v.   D'Argencour,  95  N.   Y.   624;  2  N.   Y.   Cr.  Rep.  267. 
Stenognqiber's  notes.      People  t.   Willett,  3  N.   Y.   Cr.   Rep.  54. 
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Improper  language  of  district  attorney.     People  ▼.  Gr«enwall,  115  N.  Y.  630; 

7  N.  Y.  Cr.  Rep.  28d. 

Certificate.     People  ▼.  Wentwortb,  8  N.  Y.  Cr.  Bep.  111. 
New  trial.     People  t.  Jones,  84  Hnit,  620;  affd.,  8  N.  Y.  Cr.  Rep.  2B2;  09 
N.  Y.  867;  People  y.  Newton,  8  N.  Y.  Cr.  Rep.  406;  People  t.  Osterhoat, 

8  N.  Y.  Cr.  Rep.  443;  34  Hun,  2(30;  People  ▼.  Murphy,  8  N.  Y.  Cr.  Rep. 
338;  People  v.  Petmecky.  2  N.  Y.  Cr.  Rep.  450;  affd.,  8  N.  Y.  Cr.  Rep. 
288;  People  t.  Donovan,  4  N.  Y.  Cr.  Rep.  86:  101  N.  Y.  682;  People  t. 
Guldlcl,  100  N.  Y.  503;  3  N.  Y.  Cr.  Rep.  561;  People  y.  SuUiyan,  4  N.  Y. 
Cr.  Rep.  193;  People  v.  Reavey,  38  Hun,  418;  4  N.  Y.  Cr.  Rep.  1;  People 
r.  Wlleman,  44  Hun,  187;  People  v.  Kurts,  6  N.  Y.  St.  Rep.  394;  Peopto 
y.  Druse,  6  N.  Y.  Cr.  Rep.  10;  People  y.  Drlscoll,.  107  N.  Y.  414;  affg. 
5  N.  Y.  Cr.  Rep.  561;  People  y.  Beckwith.  108  N.  Y.  67;  7  N.  Y.  Cr.  Bep. 
146;  People  y.  Emerson,  20  N.  Y.  St.  Rep.  16;  6  N.  Y.  Cr.  Rep.  157; 
People 'y.  Trezza,  125  N.  Y.  740;  128  N.  Y.  529;  People  y.  Camp,  139 
N.  Y.  87;  People  y.  Derringer.  73  Hun,  203;  142  N.  Y.  629;  People  y. 
Hoy,   36  App.   Div.   388;  People  y.   Cignarale,  110  N.   Y.  23;  People  y. 

Kelly,   113  N.   Y.   647;  Jones  y.   People,  21  Week.   Dig.   Ill;  People  T. 

Shields,  34  Misc.  256. 
Stay.     People  y.  Sharp,  9  N.  Y.  St.  Bep.  166;  People  y.  McKane,  7  Misc. 

371;  People  y.  Hess,  6  Misc.  246;  People  t.  Stephenson,  11  Misc.  141; 

People  y.  McLaughlin,  150  N.  Y.  366;  SnlUyan  y.  People,  1  Parker,  347; 

People  y.  Hendrickson,  1  Parker,  396;  People  y.  Lohman,  2  Barb.  460. 
New  trial  granted.    People  y.  Bheppard.  6  N.  Y.  Cr.  Rep.  182;  44  Hun,  665; 
People  y.  Thornton.  46  Ilun,  043:  Poonlp  t.  Ixjso,  39  N.  Y.  St.  Rep.  166; 
14  N.  Y.   Snpp.  906;   People  v.   Watklns.   23  App.   Dly.   263;  People  y. 
Martin,  33  App.  Div.  282:  People  y.  Pelton,  86  App.  Diy.  460;  People 
y.  Galabur,  91  App.  Dly.  529. 
Misdirection  to  Jury.    People  y.  Sweeney,  41  Hun,  332;  4  N.  Y.  Cr.  Rep.  275. 
Against  evidence.     People  v.  Mclnerney  &  McDonald,  6  N.  Y.  Cr.  Rep.  47. 
Must  be  material  detriment.    People  y.  Meyers,  6  N.  Y.  Cr.  Rep.  120. 
Refusal  to  charge.     People  y.  Williams,  29  Hun,  520;  1  N.  Y.  Cr.  Rep.  886. 
Conflicting  eyideoce.     People  y.  Zounek,  49  N.   Y.   St.   Rep.  642;   20  N.  Y. 

Supp.  756. 
Exceptions.    People  y.  Majone,  1  N.  Y.  Cr.  Rep.  86;  12  Abb.  N.  C.  187;  affd., 

91  N.  Y.  211;  1  N.  Y.  Cr.  Rep.  94;  People  v.  Huntington,  17  N.  Y.  St. 

Rep.  324;  People  y.  Webster,  69  Hun,  398;  People  y.  Brooks,  131  N.  Y. 

321;   People  y.   Lessor,   76  Hun,  371;  People  y.   Gorman,  83  Hun,   606; 

People  y.  Hess,  8  App.  Dly.  143;  People  y.  Goldberg,  20  App.  Dly.  444; 

People  y.  Dlppold,  80  App.  Diy.  62;  People  y.  Grossman.  168  N.  Y.  47. 
Province  of  the  court.     People  v.  Stone,  117  N.  V.  480;  7  N.  Y.  Cr.  Rep.  430. 
Correct  interpretation  of  this  section.     People  v.  Connolly,  88  App.  Div.  302. 
Bail.     People  ex  rel.  Hummel  v.  Riardon.  186  N.   Y.  164. 

I  628.  ntWLY  upon  appeal  to  the  court  of  appeals,  et 
cetera. 

An  appeal  to  the  court  of  appeal,  from  a  judgment  of  the  ap- 
pellate division  of  the  supreme  court,  affirming  a  judgment  of 
conviction,  stays  the  execution  of  the  judgment  appealed  from, 
upon  filing,  with  the  notice  of  appeal,  a  certificate  of  a  judge 
of  the  court  of  appeals,  or  of  a  justice  of  the  appellate  division 
of  the  supreme  court,  that,  in  his  opinion,  there  is  reasonable 
doubt  whether  the  judgment  should  stand,  but  not  otherwise. 
When  the  judgment  is  of  death,  an  appeal  to  the  court  of  appeals 
stays  the  execution,  of  course,  until  the  determination  of  the 
appeal.  When  the  judgment  is  of  death,  the  court  of  appeals 
may  order  a  new  trial,  if  it  be  satisfied  that  the  verdict  was 
against  the  weight  of  evidence  or  against  law,  or  that  justice  re- 
quires a  new  trial,  whether  any  exception  shall  have  been  taken 
or  not  in  the  court  below. 

Am'd  L.  1887,  ch.  427. 
Itftt 
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Hoett  y.  People,  14  Week.  Dig.  125. 

Wltboat  exceptions,  there  can  be  no  review  of  facts  by  court  of  appeals. 

People  y.  HoTey,  83  N.  T.  064;  1  N.  Y.  Cr.  Bep.  283;  affg.  29  Hun,  382; 

1  N.  T.  Cr.  Bep.  180. 
Rights  of  defendant.     People  v.  DriscoU,  107  N.  T.  414;  affg.  6  N.  Y.  Cr. 

Bep.  561;  People  t.  lorons.  110  N.  Y.  618;  People  t.  WUlson,  109  N.  Y. 

845;  People  t.  Oreenwall,  116  N.  Y.  620;  7  N.  Y.  Cr.  Bep.  289;  Peopto 

V.  Thorn.  166  N.  Y.  286. 
Amendment  during  appeal.     People  t.  Van  Brunt,  106  N.  Y.  666. 
Effect  of  appeal.     People  t.  Tressa,  128  N.  Y.  628. 
Findings  of  jury.    People  t.  Loppy,  128  N.  Y.  628;  People  t.  Tsjlor,  188  N. 

Y.  888;  People  t.  Hamilton,  187  N.  Y.  681. 
Verdict  sustained.    People  t.  Shea,  147  N.  Y.  78;  People  t.  Place,  167  N.  Y. 

684. 
SzceptloDs.     People  t.  Corey,  148  N.  Y.  476;  People  t.  Boigess.  168  N.  T. 

676;  People  ▼.  Conroy,  153  N.  Y.  174;  People  t.  Corey,  167  N.  Y.  388; 

People  V.  Rice,  150  N.  Y.  400;  People  v.  Kennedy,  164  N.  Y.  449;  People 

V.  Huson,  187  N.   Y.  97. 
Mew  trial.     People  v.  Fish,  126  N.  Y.  186;  8  N.  Y.  Cr.  Rep.  129;  People  t. 

Hoch,  150  N.  Y.  291;  People  t.  Maybe w,  161  N.  Y.  607;  People  t.  Con- 
stantino, 163  N.  Y.  24;  People  v.  Carbone,  166  N.  Y.  418;  People  v.  Kelly, 

118  N.   Y.   647;  O'Brien  t.   People,  86  N.   Y.  276;  People  t.   Stone,  117 

M.  Y.  480;  People  ▼.  Schmidt.  168  N.  Y.  668;  People  t.   Boggiano,  170 

N.  Y.  267. 
Judgment  of  death.     People  t.  Decker,  167  N.  Y.  186;  People  t.  WiUett,  8 

N.   Y.   Or.   Bep.   64;   People  t.   FflippelU,   ITS  N.   T.   600;   People  t. 

Flanlgin,  174  N.   Y.  856;   People  t.  Tobio,  176  H.   T.  278;  People  t. 

StroUo,  191  N.  Y.  42. 


I  sao.  CertlflcateM  of  utmj  not  to  be  sraatod  except  on  notleo 
to  the  dAstrlct  attorney. 

Upon  an  appeal  on  a  conviction  of  felony  or  misdemeanor  an 
application  for  a  certificate  of  reasonable  doubt  made  pursuant  to 
section  five  hundred  and  twenty-seven  of  this  code  must  be  beard 
and  determined  either  by  the  court  in  which  such  conviction  was 
had,  provided  said  court  is  a  court  of  record,  or  by  a  regularly 
appointed  special  term  of  the  supreme  court  held  within  the  judicial 
district  in  which  the  conviction  was  had.  An  application  for  such 
a  certificate,  made  pursuant  to  section  five  hundred  and  twenty- 
eight  of  this  code,  must  be  made  either  to  a  judge  of  the  court  of 
appeals  or  to  a  justice  of  the  appellate  division  of  the  supreme 
court  from  the  judgment  of  which  the  appeal  is  taken.  In  either 
case  such  an  application  must  be  founded  upon  the  record  of  the 
cause  and  a  notice  of  motion  duly  served  on  the  district  attorney 
of  the  county  where  the  conviction  was  had,  or  upon  such  record 
and  an  order  to  show  cause  granted  either  by  the  trial  judge  or 
by  a  justice  of  the  supreme  court ;  the  moving  papers  must  contain 
a  formal  specification  of  the  particular  rulings  alleged  to  have 
been  erroneous  and  of  any  other  grounds  upon  which  the  applica- 
tion is  based  and  at  least  two  days'  notice  of  the  time  and  place 
for  hearing  such  application  must  be  given  the  district  attorney 
of  the  county  in  which  the  conviction  was  had.  The  judge  or 
justice  granting  such  order  to  show  cause  may  in  his  discretion 
stay  execution  of  the  judgment  of  conviction  until  the  deter- 
mination of  such  application.  When  an  application  for  such 
certificate  shall  have  been  made  to  and  denied  by  the  court  in 
which  such  conviction  was  had  or  by  the  supreme  court  or  in 
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case  of  an  appeal  to  the  court  of  appeals,  by  a  judge  of  that  court 
or  a  justice  of  the  appellate  division  of  the  supreme  court,  no  other 
application  for  such  certificate  shall  be  maae.  If  an  appeal  to 
the  appellate  division  of  the  supreme  court  shall  not  be  brought 
on  for  argument  by  the  defendant  at  the  next  term  of  the  appel- 
late division  begun  not  less  than  ten  days  after  the  granting  of 
such  certificate,  or  if  an  appeal  to  the  court  of  appeals  shall  not 
be  brought  on  for  argument  by  the  defendant  when  the  court  of 
app(*als  shall  have  been  in  actual  session  for  fifteen  days  after 
the  granting  of  such  certificate,  the  district  attorney  on  two  days* 
notice  to  the  defendant  may  apply  to  the  court,  judge  or  justice, 
who  granted  the  certificate,  or  to  any  judge  or  justice  of  the 
appellate  court  in  which  the  appeal  is  pending,  for  an  order 
vacating  the  certificate,  and  upon  the  entry  of  such  an  order  the 
judgment  shall  be  executed  as  though  a  certificate  had  never  been 
granted  to  the  defendant. 

Am'd  L.  1907,  ch.  479.      In  effect  Sept  1,  1907. 

Reasonable  doubt.     People  v.   Wentworth,  8  N.   T.  Cr.  Rep.  Ill;  People  ▼. 

Petmecky,  2  N.    Y.   Cr.  Rep.  4fiO. 
Application  for  stay.     People  v.   McKane,  7  Miac.  871. 
Bail.     People  ex  rel.  Hummel  v.  Reardon,  186  N.  T.  164. 
See  People  v.  Lyons,  29  App.  Div.  174. 

S  S80.  Rffect  off  the  «tay. 

If  the  certificate,  provided  in  sections  527  and  528,  be  given, 
the  sheriff  must,  if  the  defendant  be  in  his  custody,  upon  oeing 
served  with  a  copy  of  the  order,  keep  the  defendant  in  his  custody, 
without  executing  the  judgment,  ana  detain  him  to  abide  the  juug- 
ment  upon  the  appeal.  « 

People  V.  Connolly,  88  App.  Div.  802. 

f  SSI.  Id. 

If,  before  the  granting  of  the  certificate,  the  execution  of  the 
judgment  have  commenced,  the  further  execution  thereof  is  sus- 
pended, and  the  defendant  must  be  restored  by  the  officer  in  whose 
custody  he  is,  to  his  original  custody. 

I  B82.  TranamlttliiBr  the  papers  to  the  appellate  eoort* 

Upon  the  appeal  being  taken,  the  clerk,  with  whom  the  notice 
of  appeal  is  filed,  must,  within  ten  days  thereafter,  without  charge, 
transmit  a  copy  of  the  notice  of  appeal  and  of  the  judgment-roll, 
as  follows: 

1.  If  the  appeal  be  to  the  appellate  division  of  the  supreme 
court,  to  the  clerk  of  the  department  where  the  appeal  Is  to  be 
heard. 

2.  If  it  be  to  the  court  of  appeals,  to  the  clerk  of  that  court 

Am'd  L.  1896,  ch.  880. 

See  Rules  of  Court  of  Appeals,  Not.  1  and  S. 
See  People  ▼.  Hill,  78  Him,  478. 
1«S 
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CHAPTBR  II. 
mmwdmmiwkg  an   Appeal^   for    Irrevularlty. 


Sec.  688.  For  what  irregularity,  and  how,  dlimlMed. 
684.  Dtomlnal  for  want  of  retnm. 

§  S88.  For  frbat  Irrearnlarity,  and  hoTr,  dismissed. 

If  the  appeal  be  irregular  in  a  substantial  particular,  but  not 
otherwise,  the  court  may,  on  any  day  in  term,  on  motion  of  the 
respondent,  upon  five  days*  notice,  served  with  copies  of  the  papers 
on  which  the  motion  is  founded,  order  it  to  be  dismissed. 

I  684.  Dismiaaal  for  -vrant  of  retarn. 

The  court  may  also,  upon  like  motion,  dismiss  the  appeal. 

1.  If  the  return  be  not  made,  as  provided  in  section  five  hun- 
dred and  thirty-two,  unless  for  good  cause,  the  time  to  make  such 
return  be  enlarged. 

2.  If  the  appeal  be  not  brought  on  for  argument  by  the  appel- 
lant as  promptly  after  the  return  has  been  made  as  the  circum- 
stances of  the  case  will  reasonably  admit 

Aa'd  L.  1887,  efa.  487. 

1«0 
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CHAPTBR  III. 
Aramment  of  the  Appeal. 

Sec.  S85.  Appeal  to  appellate  dlTislon,  how  and  where  broag^t  t*  argament. 
530.  Appeal  to  coart  of  appeals,  how  brought  to  argument. 

687.  Notice  of  argument  to  counsel  for  defendant. 

688.  Papers  on  appeal,  by  whom  furnished,  and  effect  of  omission. 

S89.  Judgment  of  afBrmance  may  be  without  argument,  if  appellant  fail 
to  appear.  Beversal,  only  upon  argument,  though  respondent  fall 
to  appear. 

640.  Number  of  counsel  to  be  heard.     Defendant's  counsel  to  cloee  the 

argument. 

641.  Defendant  need  not  be  present. 

S  S8S.  Appeal  to  the  appellate  division,  ho'vr  and  -vrhere 
bronffht  to  argument. 

An  appeal  to  the  appellate  division  of  the  supreme  court  may  be 
brought  to  argument  by  either  party  on  ten  days'  notice,  on  any 
day,  at  a  term,  held  in  the  department  in  which  the  original 
judgment  was  given. 

Am'd  L.  1886,  ch.  880. 

Preferred  causes.    Code  CIt.  Pro.,  |  TBO. 

I  63G*  Appeal  to  court  of  appeals  and  Ikow  bronsht  to 
•rsument. 

An  appeal  to  the  court  of  appeals  may  in  the  same  manner  be 

brought  to  argument  by  either  party  on  any  day  in  term,  and  where 

the  judgment  appealed  from  is  of  death  the  appeal  must  be  brought 

on  for  argument  within  six  months  from  the  taking  of  such  appeal, 

unless  the  court,  for  good  cause  shown,  shall  enlarge  the  time  for 

that  purpose. 

Am*d  L.  1902,  ch.  300.     In  effect  Sept.  1,  1902. 
See  Court  of  Appeals  Rules,  No.  9. 

I  637*   Notice  of  arsunient  to  counsel  for  defendant. 

If  a  counsel,  within  five  days  after  the  appeal,  have  given  notice 
to  the  district  attorney,  that  he  appears  for  the  defendant,  notice  of 
argument  must  be  served  on  him,  instead  of  the  defendant ;  other- 
wise, notice  must  be  served  aa  the  court  may  direct. 

I  538.  Papers  on  appeal,  by  i«rhom  f^irnUihed,  and  eflTect  of 
omislon* 

^  When  the  appeal  is  called  for  argument,  the  appellant  must  fur- 
nish the  court  with  copies  of  the  notice  of  appeal  and  judgment- 
roll,  except  where  the  judgment  is  of  death.  If  he  fail  so  to  do. 
the  appeal  must  be  dismissed,  unless  the  court  otherwise  direct. 

Am'd  L.  1887.  ch.  493. 

See  Supreme  Court  Rules,  No.  41. 

f  530.  Judgment  of  affirmance  may  be  without  argument 
If  appellant  fails  to  appear  $  reversal  only  upon  argument, 
tboueb  respondent  fall  to  appear* 

Judgment  of  affirmance  may  be  given,  without  argument,  if  the 
appellant  fails  to  appear,  or,  where  the  judgment  appealed  from  is 
of  death  and  it  shall  not  have  been  brought  on  for  argument  within 
170 
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six  months  from  the  taking  of  such  appeal,  unless  the  court,  for 
good  cause  shown,  shall  have  enlarged  said  time.  But  judgment 
of  reversal  can  only  be  given  upon  argument  though  the  respondent 
fail  to  appear. 

Am'd  L.  1902,  oh.  360.     In  eff<^ct  S<^pt.  1.  1902. 

Sep  Court  of  Appeals  Rules,  No.  15;  Sapreme  Goart  Bales,  No.  89. 

BeTersal.     Burron  t.  People,  1  Barb.  136. 


i   G40.     Nvmber     of     counsel     to     be     beard.    Defendant's 
connael  to  elose  tbe  ar^rnment. 

Upon  the  argument  of  the  appeal,  if  the  crime  be  punishable 
with  death,  two  counsel  on  each  side  must  be  heard  if  they  re* 
quire  it.  In  any  other  case,  the  court  may,  in  its  discretion,  re- 
strict the  argument  to  one  counsel  on  each  side.  The  counsel  for 
the  defendant  is  entitled  to  the  closing  argument. 

§  541.  Defendant  need   not  be  present. 

The  defendant  need  not  personally  appear  in  the  appellate  court. 

Sm  I  2B7,  ants. 

ITl 
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CHAPTBR  IV. 
Jvdvment   Upon   Appeal. 

Sec.  642.  Ooart  to  give  Judgment,  without  regard  to  technical  errors,  d«f«eti 
or  ezceptloos,  not  affecting  gubetantial  rights. 

648.  May  reverse,  affirm  or  modify  the  Judgment,  and  order  a  new  trial, 
and  on  affirmance  of  capital  conviction  fix  the  time  for  the  execu- 
tion of  Its  sentence. 

644.  New  trial. 

646.  Defendant  to  be  discharged  on  reversal  of  Judgment  against  him, 
where  new  trial  Is  not  ordered. 

646.  Judgment  of  affirmance,  how  to  be  carried  Into  effect. 

647.  Judgment  of  appellate  court,  how  entered  and  remitted. 

648.  Decision  and  return  to  be  remitted  to  court  below. 

649.  Jurisdiction  of  appellate  court  ceases  after  Judgment  remitted. 

S  042.  Court  to  gi-^e  Judgment,  'without  regard  to 
tecbnleal  errors,  defects  or  exceptions,  not  affeetinv  sub- 
stantial rights. 

After  hearing  the  appeal,  the  court  must  give  judgment,  with- 
out regard  to  technical  errors  or  defects  or  to  exceptions  which 
do  not  affect  the  substantial  rights  of  the  parties. 

See  I  286,  ante. 

Technicality  of  errors.  Wlllett  v.  People,  27  Hun,  468,  affd.,  02  N.  T.  28; 
1  N.  T.  Cr.  Rep.  866. 

Questl(MU  that  worked  no  prejudice  to  defendant.  People  v.  Irving,  2  N.  T. 
Gr.  Rep.  47;  31  Hun,  614;  affd.,  96  N.  T.  641. 

Technical  errors  disregarded.  People  v.  Bums,  2  N.  T.  Cr.  Bep.  416; 
People  V.  Osterhout.  3  N.  Y.  Cr.  Rep.  448;  84  Hun,  260;  People  v.  Buns, 
88  Hun,  296;  2  N.  T.  Cr.  Rep.  416;  People  v.  Rlley,  8  N.  T.  Or.  Sep. 
874;  People  v.  Buddensleck.  106  N.  T.  487;  6  N.  T.  Cr.  Bep.  68;  People 
V.  Dlmick,  107  N.  Y.  13;  People  v.  Chacon,  102  N.  Y.  668;  4  N.  Y.  Cr. 
Rep.  178;  People  v.  Wentworth,  4  N.  Y.  Cr.  Rep.  207;  People  v.  Richards, 
44  Hun,  278;  6  N.  Y.  Cr.  Rep.  867;  People  v.  Druse,  6  N.  Y.  Or.  Rep. 
10;  People  v.  Meyers,  6  N.  Y.  Cr.  Rep.  120;  People  v  McQuade,  110  N.  Y. 
284;  21  Abb.  N.  C.  417;  People  v.  Kelly,  81  Hun,  226;  affd.,  84  N.  Y. 
626;  2  N.  Y.  Cr.  Rep.  16;  People  v.  Upton,  29  N.  Y.  St.  Rep.  777;  9 
N.  Y.  Supp.  684;  People  v.  Hagan,  87  N.  Y.  St.  Rep.  660;  14  N.  Y.  Supp. 
288;  People  v.  Brooks,  80  N.  Y.  St.  Rep.  827;  16  N.  Y.  Supp.  862;  affd.. 
181  N.  Y.  821;  Cox  v.  People.  80  N.  Y.  600;  People  v.  Bosworth,  62  Hun, 
72;  People  v.  Hughes,  46  N.  Y.  St.  Rep.  413;  19  N.  Y.  Supp.  660; 
People  V.  Fanning,  131  N.  Y.  659;  People  v.  Brown,  Tl  Hun,  601; 
People  V.  Lambla.  140  N.  Y.  87;  People  v.  Laurence,  187  N.  Y.  617;  Peo- 
ple V.  Webster,  68  Hun.  11;  130  N.  Y.  73;  People  v.  OUrk,  49  N.  Y.  St. 
Rep.  499;  People  v.  Kennedy.  61  N.  Y.  St.  Rep.  811;  People  v.  Derringer, 
78  Hun,  203;  affd.,  142  N.  Y.  629;  People  v.  Marvin,  79  Hun,  810;  affd.. 
144  N.  Y.  647;  People  v.  McKane,  143  N.  Y.  466;  People  ez  rel.  Kenfl^ld 
T.  L<yon,  88  Hun.  808;  People  v.  Hoch,  160  N.  Y.  281;  People  v.  L^tlt, 
7  App.  Div.  668;  People  v.  Kerns,  7  App.  Div.  636;  People  v.  Constantino, 
168  N.  Y.  24;  People  v.  Youngs,  161  N.  Y.  210;  People  v.  Dorthy,  20 
App.  Div.  308;  affd.  166  N.  Y.  287;  People  v.  Thorn,  166  N.  Y.  286; 
People  v.  Dlppold,  SO  App.  Div.  62;  People  v.  Coombs,  168  N.  Y.  632; 
People  V.  Suck,  41  App.  Div.  648;  People  v.  Hallen,  48  App.  Div.  89; 
People  v.  Mallon,  116  App.  Div.  426;  People  v.  Wenxel,  189  N.  Y. 
276;  People  v.  StroUo,  191  N.   Y.   42. 

Charge  to  jury.  People  v.  Johnson,  104  N.  Y.  213;  6  N.  Y.  Cr.  Rep.  217; 
affg.  4  N.  Y.  Cr.  Rep.  691;  People  v.  Wileman,  44  Hun,  187;  People  ▼. 
Miller,  169  N.   Y.  339. 

Rulings  of  trial  judge.     People  v.  Patrick,  182  N.  Y.  181. 

Defective  record.     People  v.  Bradner,  107  N.  Y.  1,  affg.  44  Hun,  283. 

Exhibits  in  jury  room.     People  v.  Dolan,  186  N.  Y.  4. 
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Brldence.    People  t.  Waymazi,  128  N.  Y.  B85;  People  t.  Sweeney*  86  N.  Y. 

St.  Rep.  76;  13  N.  Y.  Snpp.  26;  People  t.  Wood.  126  N.  Y.  249;  86  N.  Y. 

St.   Bep.   962;   People   ▼.   Stoddard,   46  N.    Y.    St.    Rep.   916;   People  ▼. 

Burton,  77  Hun,  498;  People  ▼.  liacklnder,  80  Hun,  40;  People  v.  Corey, 

148  N.  Y.  476;  People  ▼.  Sutherland,  164  N.  Y.  345;  People  v.  Grauer. 

12  App.   DiT.   464;   People  y.   Sblnburne,   27  App.    DIt.   424;   Peoplo  t. 

Gorer.  167  N.  T.  882;  People  ▼.  Courtney,  1  N.  Y.  Cr.  Rep.  567;  People 
T.  Meyers.  6  N.  Y.  Or.  Ren.   120:  People  v.  Malno.  166  N.  Y.  BO;  Peo- 

^e  ▼.  Conklin,  176  N.   Y.  888;   People  v.   Montgomery,   176  N.   Y.  219; 
People  V.  Silverman,  181  N.   Y.  2;i,');  People  v.  Murphy,  118  App.  Wv.  368. 
What  are  technical  errors.       People   v.   McQuade,    110  N.    Y.    284;   21   Abb. 

N.  C.  417. 
Unnecessary  proof  of  intent.      People  v.  Connor,  53  Hun,  352. 
Incompetency  of  juror.      People  v.  Decker,  157  N.   Y.  186. 
Substantial  right  affected.      People  v.  Strait.  154  N,   Y.  165. 
Duty  of  appellate  division.      People  v.   Wicks,   11   App.   Div.   639.  affd..  154 

N.   Y.  766. 
Abstract  opinion  of  court.     People  v.   Johnson,  104  N.   Y.  213. 
Material  errors.    People  v.  McGraw,  66  App.   Div.  872;  People  t.  Myen.  115 

App.  Div.  864.  r  .r    -, 

§  548.  May  reverse,  afflrm  or  modify-  tbe  SnAgmentt  and 
order  a  ne-vr  trial  and  on  afflrmance  of  capital  convic- 
tion flx  tbe  time  for  tbe  execntion  of  tbe  •entenoe. 

Upon  hearing  the  appeal  the  appellate  court  may,  in  cases  where 
an  erroneous  judgment  has  been  entered  upon  a  lawful  verdict, 
or  finding  of  fact,  correct  the  judgment  to  conform  to  the  judg- 
ment or  finding;  in  all  other  cases  they  must  either  reverse  or 
afflrm  the  judgment  appealed  from,  and  in  cases  of  reversal,  may, 
if  necessary  or  proper,  order  a  new  trial.  If  the  judgment  of 
death  is  affirmed,  the  court  of  appeals,  by  an  order  under  its  seal, 
signed  by  a  majority  of  the  judges,  shall  fix  the  week  during 
which  the  original  sentence  of  death  shall  be  executed,  and  such 
order  shall  be  sufficient  authority  to  the  agent  and  warden  of  any 
state  prison  for  the  execution  of  the  prisoner  at  the  time  therein 
specified,  and  the  agent  and  warden  must  execute  the  judgment 
accordingly. 

Am'd  L.  1887,  ch.  427. 

GonstltutlonaL    People  r.  Palmer,  109  N.  Y.  418;  afTg.  48  Hun,  897;  6  N.  T. 

Cr.  Rep.  101. 
Cue  no  longer  remitted  to  trial  court  to  pronounce  proper  judgment.    Pe<4d« 

T.  Orlflln,  27  Hun,  590. 
Habeaa  corpu**    People  ex  rel.  Devoe  ▼.  Kelly,  32  Hun,  S36;  affd.,  97  N.  Y. 

212. 
Oorrectlng  judgment.    People  ez  rel.  Devoe  ▼.  Kelly,  32  Hun,  686;  affd.,  97 

N.  T.  212;  2  N.  Y.  Ct.  Rep.  428. 
Dlachaige.    People  ex  rel.  Stokea  v.  Rlsley,  88  Hun,  280;  4  N.  Y.  Or.  Rep. 

109. 
Defective  record.    People  v.  Bradner,  107  N.  Y.  1,  affg.  44  Hun,  288. 
New  trial.     People  v.  Camp,  139  N.  Y.  87:  Sawyer  t.  People,  27  Hun,  286; 

Ostrander  ▼.  People,  28  Hun,  88;  People  ▼.  MoUnenz,  86  Miac.  435. 

I  644.  New  trial. 

When  a  new  trial  is  ordered,  it  shall  proceed  in  all  respects  as 
If  no  trial  had  been  had. 

See  I  462,  ante. 

OoiwtitQtional.    People  t.  Palmer,  100  N.  Y.  413,  affg.  48  Hun,  897;  6  N.  Y. 

Cr.  Rep.  101. 
•••  FlMpI*  T.  Ctgaarale,  110  N.  Y.  23;  People  t.  Webater,  09  Hun,  888. 
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i  545.  Defendant  to  be  dlacharared  on  reversal  of  Judflr* 
ment  aaralnat   him,   ^vhere   ne^v  trial   la   not  ordered. 

If  a  judgment  against  the  defendant  be  reversed,  without  order- 
ing a  new  trial,  the  appellate  court  must  direct,  if  he  be  in 
custody,  that  he  be  discharged  therefrom,  or  if  he  be  admitted  to 
bail,  that  his  bail  be  exonerated,  or  if  money  be  deposited  instead 
of  ball,  that  it  be  refunded  to  the  defendant. 

Discharge.    People  t.  Johnson,  4  N.  T.  Cr.  Rep.  601;  People  t.  Hill,  78  Hun, 
473. 

• 

S  646.  Judgment  of  afllrmance,  botr  to  be  earrled  Into 
effect. 

On  a  judgment  of  affirmance  against  the  defendant,  the  original 
judgment  must  be  carried  into  execution,  as  the  appellate  court 
may  direct,  and  if  the  defendant  be  at  large,  a  bench  warrant 
may  be  issued  for  his  arrest.  If  a  judgment  be  corrected,  the 
corrected  judgment  must  be  carried  into  execution  as  the  appellate 
court  may  direct. 

Am'd  L.  1882,  ch.  seo. 

i  647.  Jndflrnient  of  appellate  court,  bofr  entered  and 
remitted. 

Wh^n  the  judgment  of  the  appellate  court  is  given,  it  must  be 
entered  in  the  judgment-book,  and  a  certified  copy  of  the  entry 
forthwith  remitted  to  the  clerk  with  whom  the  original  judgment- 
roll  is  filed,  or,  if  a  new  trial  be  ordered  in  another  county,  to 
the  clerk  of  that  county,  unless  the  judgment  be  rendered  in  the 
absence  of  the  adverse  party,  in  which  case,  the  court  may  direct 
it  to  be  retained,  not  exceeding  ten  days. 

Remittitur.     Court  of  Appeals  Rules,  No.   16. 

See  People  y.  Morehousp,  6  N.  Y.  Supp.  7<B:  People  ▼.  Upton,  29  N.  Y.  St. 

Rep.  777;  9  N.  Y.  Snpp,  fW4:  People  v.  Crotty,  80  N.  Y.  St.  Rep.  44:  9 

N.  Y.  Supp.  987;  People  v.  Harris.  28  N.  Y.  St.  Rep.  297;  123  N.  Y.  70; 

People  V.  Sweeney,  86  N.  Y.  St.  Rep.  75;  18  N.  Y.  Supp.  25;  People  ▼. 

Bosworth.    04    Hun,    72;    People   y.    Hill,    47    N.    Y.    St.    Rep.    777;    73 

Hon,  473. 

S  648.  Decision  and  retnrn  to  be  remitted  to  court  belotr. 

The  decision  of  the  court  and  the  return  shall  be  remitted  to  the 
court  below  in  the  same  form  and  manner  as  in  civil  actions. 

Am'd  L.   1884,  ch.  506. 

New  trial.     People  y.  Beckwlth,  42  Hun,  36T;  5  N.  Y.  Cr.  Rep.  232. 

See  People  y.  Morehouse,  6  N.  Y.  Snpp.  763:  People  y.  Upton,  29  N.  Y.  St. 

Rep.  777;  9  N.  Y.  Supp.  684;  People  y.  Crotty,  SO  N.  Y.  St.  Rep.  44;  9 

N.  Y.  Supp.  937;  People  y.  Harris,  28  N.  Y.  St.  Rep.  207;  123  N.  Y.  70; 

People  y.  Sweeney,  36  N.   Y.  St.  Rep.  75;  13  N.  Y.  Supp.  25;  People  y. 

Bosworth,    64   Han,    72;    People   y.    Bill,    47   N.    Y.    St.    Rftpw    777;    78 

Hun,  473. 
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I  649.  JurlvdlctloB  of  appellate  eonrt  ceases  after  Judir- 
meat  ren&itted. 

After  the  certificate  of  the  Judgment  has  been  remitted,  as  pro- 
vided in  section  five  hundred  and  forty-seven,  the  appellate  court 
has  no  further  jurisdiction  of  the  appeal,  or  of  the  proceedings 
thereon;  and  except  as  provided  in  section  five  hundred  and  forty- 
three,  all  orders,  which  may  be  necessary  to  carry  the  judgment 
into  effect,  must  be  made  to*  the  court  to  which  the  certificate 
is  remitted,  or  by  any  court  to  which  the  cause  may  thereafter  be 
removed. 

Am'd  L.  189T.  cb.  427. 

New  trial.    People  ▼.  Beckwith,  42  Hon,  866;  6  N.  T.  Or.  Bep.  162. 

Sentence.    People  t.  I^ons,  1  N.  T.  Or.  Bep.  166. 

See  People  ▼.  HIU,  78  Han,  471. 
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TITLE  XIL 
Of  Miscellaneous  Proceedings. 

Chap.        I.  Bail. 

II.  Compelling  the  attendance  of  witneaaea. 

III.  Examination  of  wltnesaea,  conditicMnally. 

IV.  Examination  of  witnesaea,  on  commiaslon. 

V.  Inquiry  Into  the  Inaanitj  of  the  defendant,  hefora  or  dorlnc  the 

trial,  or  after  conviction. 
VI.  Compromiaing  certain  Crimea,  by  leave  of  the  court. 
VII.  Diamiasal  of  the  action,  before  or  after  the  indictment  for  want 

of -proaecutlon,  or  otherwlae. 
VIII.  ftemitting  the  puniahment,  In  certain  caaea. 
IX.  Proceedinga  againat  corporationa. 
X.  Entitling  affldavlta. 

XI.  Brrora  and  mlatakea.  In  pleadlnga  and  other  proceedinga. 
XII.  Dlapoaal  of  property,  atolen  or  embeailed. 
XIII.  Beprieyea,  commutatlona  and  pardona. 

CHAPTBR  I. 
Ball. 

Art.  I.  In  what  caaea  the  d^eodant  may  be  admitted  to  ball. 

II.  Ball,  upon  being  held  to  anawer,  before  indictment. 

III.  Bail,  upon  an  indictment,  before  conviction. 

IV.  Ball,  upon  an  appeal. 

V.  Depoalt,  Inatead  of  ball. 
VI.  Surrender  of  the  defendant. 

VII.  Forfeiture  of  the  undertaking  of  bail,  or  of  the  depoalt  of  moMy. 
Vin.  Becommitment  of  the  defendant,   after  having  given  ball,  or  de- 
poalted  money  Inatead  of  ball. 

ARTICIiB   I. 
In  Uriuit  Casea  tbe  Defendant  Mar  Be  Adntltted  to  Ball. 


9ec.  600.  Admlaalon  to  bail,  defined. 
501.  Taking  bail,  defined. 

002.  Offenaea  not  bailable. 

003.  In  what  caaea  defendant  may  be  admitted  to  ball,  before  conviction. 

004.  Caies  when  defendant   may  be  admitted   to  ball   before  conviction 

and  forma  of  undertaking. 
066.  Nature  of  bail  before*  conviction. 
000.  Nature  of  ball  after  conviction  and  upon  appeal. 

I  SBO.  AdmUHilon  to  ball  defined* 

When  the  defendant  Is  held  to  appear  for  examination,  ball 
for  such  appearance  may  be  taken  either, 

1.  By  the  magistrate  who  Issued  the  warrant  or  before  whom 
the  same  is  returnable,  or  In  case  both  of  said  magristrates  are 
incapacitated  or  are  absent  from  the  Jurisdiction,  and  in  case 
the  amount  of  bail  shall  have  been  fixed  by  one  or  other  of 
them,  any  other  magistrate  of  like  Jurisdiction,  or 

2.  By  any  Judge  of  the  supreme  court 

Am'd  L.  1908,  ch.  167.    In  elTect  Bept.  1,  1008. 


*  Error.    Thus  in  originaL    Should  read  "  after. 
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§  6S1.  Takinv  ball  defined. 

The  taking  of  bail  consists  in  the  acceptance,  bj  a  competent 
court  or  magistrate,  of  the  undertaking  of  sufficient  bail  for  the 
appearance  of  the  defendant  according  to  the  terms  of  the  under- 
taking, or  that  the  bail  will  pay  to  the  people  of  this  state  a 
specified  sum. 

BzceMire  ball  forbidden.     D.  S.  Const.,  8tb  Amendment,  and  N.  T.  Oonat., 

art.  1,  f  5. 
Power  of  courts  to  ball.     People  t.  Van  Home,   8  Barb.   158;  People  t. 

Bhattack.  0  Abb.  N.  C.  8S;  People  ▼.  Hoggins.  10  Wend.  464;  Ex  parte 

Tajloe,  5  Cowen,  89. 
Amoont  of  ball.    People  t.  Tweed,  13  Abb.  N.  S.  148. 

i  6Sa.  Olfense*  not  bailable. 

The  defendant  cannot  be  admitted  to  bail  except  by  a  justice 
of  the  supreme  court  where  he  is  charged: 

1.  With  a  crime  punishable  with  death. 

2.  With  the  infliction  of  a  probably  fatal  injury  upon  another, 
and  under  such  circumstances,  as  that,  if  death  ensue,  the  crime 
would  be  murder. 

Am'd  L.  1886,  cb.  880. 

Snbd.  1.     People  t.  Perry,  8  Abb.  N.  S.  27;  People  ▼.  Hyler,  2  Parker,  670; 

People  ▼.  Baker,  10  How.  Pr.  Rep.  667;  People  y.  Van  Home,  8  Barb. 

158;  Ez  parte  Tayloe,  6  Cowen,   39;  People  y.  Belgler,   3  Parker,  816; 

People  T.    Collins,   20  How.   Pr.    Rep.    Ill;    Cole's   Case,   4  Abb.   N.    S. 

280;  People  t.  Shattnck,  6  Abb.  N.  C.  33. 

§  668.  In  frbat  eases  defendant  may  be  admitted  to  bail, 
before  eonvlotlon. 

If  the  charge  be  for  any  other  crime,  he  may  be  admitted  to 
bail,  before  conviction,  as  follows: 

1.  As  matter  of  right,  in  cases  of  misdemeanor; 

2.  As  a  matter  of  discretion,  in  all  other  cases. 

People  ex  rel.  Nayagb  t.  Frlnk.  41  Hun,  1S8;.4  N.  Y.  Cr.  Rep.  288. 
BfTect  of  refnslng  bail.     Matter  of  Vreeland,  16  N.  T.  Bt.  Rep.  866;  Matter 
of  Tbomas.  2  N.  T.  Supp.  38. 

I  654.  Cases  frben  defendant  may  be  admitted  to  bail 
before  eonvietion  and  forn&a  of  nndertaklnff. 

Before  conviction,  defendant  may  be  admitted  to  bail: 

1.  For  his  appearance  before  the  magistrate  on  the  examina- 
tion of  the  charge,  before  being  held  to  answer. 

2.  To  appear  at  the  court  to  which  the  magistrate  is  required 
by  section  221  to  return  the  depositions  and  statements  upon  the 
defendant  being  held  to  answer  after  examination. 

3.  After  indictment,  either  upon  the  bench  warrant  issued  for  his 
arrest  or  upon  an  order  of  the  court  committing  him  or  enlarging 
the  amount  of  bail,  or  upon  his  being  surrendered  by  his  bail,  to 
answer  the  indictment  in  the  court  in  which  it  is  found,  or  to 
which  it  may  be  sent  or  removed  for  trial.  And  any  captain  or 
sergeant  of  police,  or  acting  sergeant  of  police,  in  any  city  or 
Tillage  of  this  state,  must  take  bail  for  his  appearance  before  a 
rompetent  and  accessible  magistrate  the  next  morning  from  any 
person  arrested  for  a  misdemeanor  between  eleven  o'clock  in  the 
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morning  and  eight  o'clock  the  next  morning,  just  as  soon  as  the 
person  offers  himself  as  bail  for  the  person  or  persons  arrested. 
When  such  captain  or  sergeant  of  police,  or  acting  sergeant  of 
police,  takes  bail,  he  must  take  it  by  an  undertaking  in  the  form 
in  this  section  mentioned,  executed  in  his  presence  by  the  de- 
fendant and  at  least  one  surety,  who  must  justify  under  oath,  or 
by  the  personal  undertaking  of  the  defendant,  secured  by  the 
deposit  of  money  or  personal  property  accompanied  by  an  oath  of 
ownership,  in  the  cases  and  in  such  manner  as  hereinafter  pro- 
vided; and  for  these  purposes  the  officer  may  administer  all  neces- 
sary oaths.  The  amount  of  bail  taken  by  a  captain  or  sergeant 
of  police  or  acting  sergeant  of  police,  under  this  section,  must 
be  as  follows:  If  the  oftense  be  the  violation  of  a  corporation 
ordinance,  the  amount  of  the  bail  must  be  one  hundred  dollars, 
except  that  if  a  conviction  upon  the  charge  would  render  the  de- 
fendant liable  only  for  a  fine,  the  amount  of  the  bail  must  be 
double  the  largest  tine  that  could  be  imposed;  if  the  conviction 
would  render  him  liable  to  imprisonment  for  thirty  days  or 
less,  the  amount  of  bail  must  be  two  hundred  dollars;  or. 
In  such  last  mentioned  case.  It  shall  be  in  the  discretion  of 
such  captain,  sergeant  of  police  or  acting  sergeant  of  police, 
to  parole  said  prisoner,  on  his  promise  to  appear  on  the 
following  day  before  the  proper  magistrate.  In  all  other 
cases  the  amount  of  bail  mast  be  five  hundred  dollars.  In  lieu 
of  a  bondsman,  if  the  offense  be  the  violation  of  a  corporation 
ordinance  where  conviction  renders  the  defendant  liable  to  a  fine 
only,  he  may-  grive  his  personal  undertaking,  secured  by  a  deposit 
with  such  captain  or  sergeant  of  police,  or  acting  sergeant  of 
police,  of  money  or  personal  property  equal  in  value  to  double  the 
largest  fme  that  can  be  imposed.  If  personal  property,  the  person 
making  or  authorizing  the  deposit  shall  take  and  subscribe  an 
oath  that  he  is  the  owner  thereof,  and  authorized  to  make  such 
deposit.  A  false  oath  in  this  particular  is  declared  to  be  perjury 
and  punishable  accordingly.  Money  or  personal  property  thus 
deposited  conveniently  transportable  shall  be  taken  to  the  court, 
by  the  officer  making  the  arrest,  at  the  time  defendant  is  required 
to  appear  and,  upon  the  conditions  of  the  undertaking  being  satis- 
fied, it  shall  be  restored  to  the  defendant.  If  the  deposit  be 
personal  property,  which  can  not  conveniently  be  brought  to  court, 
the  defendant  shall  be  entitled  to  an  order  from  the  magistrate 
directing  the  delivery  thereof  to  the  owner  after  the  conditions 
of  the  undertaking  have  been  satisfied. 

The  form  of  undertaking,  with  surety,  must  be  as  follows: 

We,  A  B,  defendant,  and  residing  at  ,  in  ,  and  C  D, 

surety    residing  at  ,  hereby  jointly  and  severally  undertake 

that  the  above  A  B,  defendant,  shall  appear  and  answer  the 
complaint  (describing  it  briefly)  before  the  magistrate  before  whom 
he  would  be  arraigned  if  not  bailed  on  the  day  of  , 

eighteen  hundred  and  ninety  ,  and  at  o'clock,  to  answer 

to  the  complaint,  and  there  remain  to  answer,  subject  to  an  order 
of  the  magistrate,  and  render  himself  in  execution  thereof,  or  if 
he  fail  to  perform  either  of  these  conditions,  then  he  will  pay  to 
the  people  of  the  state  of  New  York  the  sum  of  dollars. 

The  form  of  the  personal  undertaking,  with  deposit,  shall  be  at 
follows: 

I,  A  B,  defendant,  residing  at  number  street,  in  the 

of  ,   hereby  personallj  undertake  and  agree,   that  I   will 
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appear  and  answer  to  the  complaint  of  violating  the  ordinances 
of  the  corporation  of  ,  to  wit:    (here  brielSy  state  charge) 

before  the  magistrate  before  whom  I  would  be  arraigned  if  not 
bailed,    on    the  day    of  ,    eighteen    hundred    and 

ninety  ,   at  o'clock    in   the  noon,    to    answer   to 

the  complaint,  and  there  remain  to  answer,  subject  to  any 
order  of  the  magistrate,  and  render  myself  in  execution  thereof, 
or  if  I  fail  to  perform  either  of  these  conditions,  then  I  will 
pay  to  the  people  of  the  state  of  New  York  the  sum  of 
dollars,  to  secure  which  payment  there  has  been  deposited 
herewith    (If  money,  state  amount;   if  personal   property, 

briefly  describe). 

OATH  AS  TO  OWNERSHIP. 


'}"■' 


State  of 
of 
Coanty  of 

being  duly  sworn,  says,  that  he  is  the  owner  of  the 
personal  property,  mentioned  and  described  in  the  foregoing  un- 
dertaking, and  is  authorized  to,  and  hereby  does,  pledge  and 
deposit  the  same,  as  security  for  the  appearance  of  the  defendant 
to  answer  the  complaint  made  against  him. 
Subscribed  and  sworn  to  before  me, 
the  day  of  ,  189    . 

[Sabd.  8.      Am'd  L.  1906,  ch.  838.      In  effect  Sept  1,  1000.] 

4.  Whenever  a  child  nnder  the  age  of  sixteen  years  is  arrested 
charged  with  any  offence  except  a  felony  or  a  crime  which  if  com- 
mitted by  an  adult  would  be  a  felony,  a  captain  or  sergeant  or  act- 
ing sergeant  of  police,  in  any  city  may  accept,  in  lieu  of  bail,  the 
personal  recognizance  in  writing,  without  security,  of  a  parent, 
guardian  or  other  lawful  custodian  of  such  child,  to  produce  such 
child  before  the  proper  court  or  magistrate  on  the  following  day, 
at  a  time  and  place  to  be  specified  in  said  recognizance ;  and  there- 
upon he  shall  place  said  child  in  the  care  and  custody  of  the  per- 
son executing  the  same  who,  on  failure  to  so  produce  said  child, 
pursuant  to  the  terms  of  such  recognizance,  shall  be  liable  to 
panishment  by  the  court  or  magistrate,  as  for  a  criminal  contempt 
in  the  manner  provided  in  the  code  of  civil  procedure.  A  similar 
recognisance  may  be  taken  by  the  court  or  magistrate  for  the 
subsequent  production  of  such  child  at  a  time  and  place  to  be 
specified  therein,  pending  the  final  termination  of  the  proceed- 
ings, and  noncompliance  therewith  shall  subject  the  person  giving 
the  same  to  the  same  punishment.  Such  failure  to  produce  the 
child  shall  in  either  case  vacate  the  said  recognizance  and  warrant 
the  immediate  arrest  of  the  child  by  order  of  the  court  or  magis* 
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trate.  Bat  nothing  in  this  act  contained  shall  authorise  the 
acceptance  of  such  personal  recognizance  for  the  production  of  a 
child  who  has  been  the  subject  of  a  crime  or  a  witness  to  its 
commission  by  another. 

[Subd.  4.    Am'd  L.  1906,  ch.  660.    In  effect  Sept.  1,  1906.] 
See.  664  am'd  L.  1896,  ch.  666. 

Sabd.  1.     Matter  of  Oessner,  68  How.  Pr.  Bep.  616. 
Sabd.  2.    People  ▼.  Belgler,  3  Parker,  316. 

Sobd.  8.    People  ▼.  Clews,  14  Huo,  90,  affd.,  77  N.  T.  89;  %abcock's  OaM» 
2  Abb.  N.  8.  204;  Matter  of  OorsUne,  21  How.  Pr.  Bep.  86. 

I  664m.  Ball  of  certain  railroad  employea. 

Whenever  a  person  employed  as  an  engineer,  fireman,  motor- 
man,  conductor,  trainman  or  otherwise,  on  a  train  or  car  of  a 
steam,  elevated  or  street  surface  railroad,  is  arrested  in  any 
city  on  a  criminal  charge,  arising  from  an  accident  in  connection 
with  the  operation  of  such  train  or  car,  resulting  in  an  injury  or 
death  to  a  person  or  injury  to  property,  such  engineer,  fireman, 
motorman,  conductor,  trainman  or  other  employe,  shall  be  imme- 
diately taken  before  a  magistrate,  if  one  is  accessible,  and  other- 
wise, before  a  captain  or  sergeant  of  police,  or  acting  sergeant 
of  police,  in  charge  of  a  police  fetation  in  such  city,  and  be  given 
an  opportunity  to  be  admitted  to  bail.  Such  bail  shall  be  taken 
in  the  same  manner,  so  far  as  practicable,  as  is  provided  by 
section  five  hundred  and  fifty-four  of  this  code,  for  the  taking 
of  bail  in  case  of  misdemeanors  by  a  captain  or  sergeant  of 
police,  or  acting  sergeant  of  police  in  a  city  or  village,  except 
that  the  amount  of  bail  shall  be  fixed  by  such  oflBcer  at  not 
exceeding  one  thousand  dollars,  and  except  that  the  undertaking 
shall  provide  for  the  appearance  of  the  defendant  before  the 
magistrate,  coroner,  or  other  oflScer,  who,  except  for  this  section, 
would  be  authorized  to  take  such  bail.  Such  oflScer  may  however 
in  his  discretion,  instead  of  exacting  bail  release  such  employe 
on  his  own  recognizance,  conditional  for  his  appearance  as  above 
provided  in  case  an  undertaking  is  required. 

Am'd  L.  1908,  cb.  614.    In  effect  Sept.  1,  1906. 

I  666*  Nature  ofball  before*  coiiTlotloii. 

After  the  conviction  of  a  crime  not  punishable  with  death,  a 
defendant  who  has  appealed,  and  when  there  is  a  stay  of  pro- 
ceedings, but  not  otherwise,  may  be  admitted  to  bail : 

1.  As  a  matter  of  right,  when  the  appeal  is  from  a  judgment 
imposing  a  fine  only ; 

2.  As  a  matter  of  discretion,  in  all  other  cases. 

People  ▼.  Connolly,  88  App.  Div.  308;  People  ex  rel.  Hummel  ▼.  Reardon. 
188  N.  T.  164. 


*  Error.    Thus  in  originaL      Should  read  '*  after." 
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I  5B6,  nmtare  of  ball  after  conTlctlon  and  apon  appeal. 

After  conviction  and  npon  appeal,  the  defendant  may  be  ad- 
mitted to  bail  as  follows : 

1.  If  the  appeal  be  from  a  judgment  imposing  a  fine  only,  on  the 
undertaking  of  bail,  that  he  will  pay  the  same,  or  such  part  of  it 
as  the  appellate  court  may  direct,  if  the  judgment  be  aflSrmed  or 
modified  or  the  appeal  be  dismissed,  or  the  certificate  of  reason- 
able doubt  be  vacated  as  provided  in  section  five  hundred  and 
twenty-nine. 

2.  If  judgment  of  imprisonment  have  been  given,  that  he  will 
surrender  himself  in  execution  of  the  judgment,  upon  its  being 
affirmed  or  modified,  or  upon  the  appeal  being  dismissed,  or  if  the 
certificate  of  reasonable  doubt  be  vacated  as  aforesaid. 

Am'd  L.  1807,  cb.  427. 

People  T.  ConnoUir,  88  App.  DIt.  802. 
When  prisoner  entitled  to  ball.     People  ▼.  Bauman,  8  N.  T.  Cr.  Rep.  454; 

People  ex  rel.  Hummel  ▼.  Beardon,  186  N.  T.  164. 
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article:  II. 

Ball,  Upon  Belnff  Held  to  Answer,  Before   iBdlctmeat. 

Sec.  657,  S58.  By  what  conrtB  or  maglstratefl  defendant  may  be  admitted  to 
bail. 
660.  At  what  time  defendant  may  be  admitted  to  ball  by  a  masUtrate. 

660.  In  cities,  If  crime  be  felony,  application  for  admluion  to  ball  most 

be  on  notice. 

661.  Form  of  order,  If  made  by  the  court. 
602.  Form  of  order.  If  made  by  a  magistrate. 

663.  If  application  be  denied  by  a  magistrate,  no  sabaeqoent  application 

can  be  made  to  another  magistrate. 

664.  Violation  of  last  section  a  mlademeanor.    AdmlMlon  to  ball  In  snch 

case,  how  revoked  or  vacated. 

665.  Gonstmctlon  of  last  two  sections. 

666.  Decision  final. 

667.  Ball,  by  whom  taken. 

668.  How  put  In;  and  form  of  undertaking. 

669.  Qualiflcations  of  bail. 
570-672.  Bail,  how  to  Justify. 

678.  Bail  may  be  examined  as  to  suflBdency. 

674.  Other  testimony  may  be  received  as  to  their  sufficiency. 

676.  Decision  as  to  their  sufficiency;  and  filing  afltdavlts  of  jostlfloatlon 

and  undertaking. 
676.  On  allowance  of  bail,  and  execution  of  undertaking,  defendant  to  be 

discharged.    Form  of  discharge. 
577.  If  ball  dlsaUowed. 


S  557.  By  -vrhat  courts  or  maarlBtrate*  defendant  mar  be 
admitted  to  ball. 

When  the  defendant  has  been  held  to  answer,  as  proyided  in 
section  208,  the  admission  to  bail  may  be  by  the  magistrate  by 
whom  he  is  so  held,  if  he  be  one  of  the  magistrates  mentioned  in 
section  147,  and  the  crime  charged  is  a  misdemeanor,  or  a  felony 
punishable  with  impiHsonment,  not  exceeding  five  years;  or  if  he 
be  a  judge  of  the  supreme  court:  or  any  judge  authorized  to 
preside  in  a  court  having  jurisdiction  to  try  indictments,  in  all 
cases  where  bail  may  be  taken,  before  conviction,  as  provided  in 
section  554. 

Aro'd  L.  1B82.  ch.  860. 

Justice  of  peace.     People  v.  Huggins,  10  Wend.  464. 

Supreme  court.  People  ex  rel.  Comaford  v.  Dutcher,  83  N.  T.  240;  Bab- 
cock's  Case,  2  Abb.  N.  8.  204;  People  v.  Clews,  77  N.  T.  89;  People 
ex  rel.   Sichrl  v.  Chapman.  JW  How.  Pr.  Rep.  202. 

Police  juRtice.    lIcNamara  v.  Wallace,  07  App.  Div.  76. 

Magistrate.    Sutherland  v.  St.  Lawrence  County,  101  App.  Div.  880L 

S  5R8.  Id. 

When,  by  reason  of  the  degree  of  the  crime,  the  committing 
magistrate  has  not  authority  to  admit  to  bail,  the  defendant  may 
be  admitted  to  bail  by  one  of  the  officers  having  authority  to 
admit  to  bail  in  the  case,  as  provided  in  the  second  subdivision  of 
the  last  section,*  or  by  the  court  to  which  the  depositions  and 

*Thi8  provision  has  never  been  changed  to  conform  to  |  667,  supra,  af 
amended  by  L.  1882. 
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Btatements  are  returned  by  the  committing  magistrate,  as  pro- 
vided in  section  221,  if  the  case  be  triable  therein,  or  if  not,  by 
the  court  to  which,  after  indictment,  it  may  be  sent  or  removed 
for  trial. 

I  659.  At  -what  time  defendant  may  be  admitted  to  1»ail 
by  a  maflTlstrate. 

The  defendant  may  be  admitted  to  bail  by  a  magistrate,  as 
provided  in  the  last  two  sections,  upon  being  held  to  answer,  or  at 
any  time  before  the  return  of  the  depositions  and  statement,  to 
the  court.  After  that  time  he  can  be  admitted  to  bail,  only  by  a 
judge  presiding  in  the  court  in  which  the  crime  is  triable,  if  it  be 
Bitting,  or  if  not,  by  one  of  the  magistrates  mentioned  in  the 
second  subdivision  of  section  557.* 

When  court  lo  which  action  Is  triable  la  In  seaalon.  People  ez  rel.  Sberwln 
▼.  Mead,  92  N.  Y.  416;  17  Week.  Dig.  125;  Babcock'a  Oase,  6  Abb.  N. 
8.  204;  People  ▼.  ClewB,  77  N.  Y.  39. 

§  SflO.  In  cltiea,  if  erlme  be  felony ,  application  for 
admiral  on  to  bail  most  be  on  notice. 

In  the  several  cities  of  this  state,  if  the  crime  charged  be  a 
felony,  the  application  for  admission  to  bail  must  be  upon  notice 
of  at  least  two  days,  to  the  district  attorney  of  the  county,  unless 
the  magistrate  by  order  fixes  a  shorter  time;  and  the  committing 
magistrate,  upon  the  like  notice,  in  writing,  requiring  him  to  do 
so,  must  transmit  the  depositions  and  statement,  or  a  copy 
thereof,  to  the  court  or  magistrate  to  whom  the  application  for 
bail  is  to  be  made. 

I  561.  Form  of  order,  if  made  by  tbe  conrt. 

If  the  application  be  to  the  conrt,  an  order  must  be  made, 
granting  or  denying  it,  and  if  it  be  granted,  stating  the  sum  in 
which  bail  may  be  taken. 

I  602.  Form  of  order,  if  made  by  a  maKivtrate. 

If  the  application  be  to  a  magistrate,  he  must  certify,  in  writ- 
ing, his  decision  granting  or  denying  the  same;  and  if  he  grant 
the  application,  must  state  in  the  certificate  the  sum  in  which 
bail  may  be  taken;  which  certificate  he  must  cause  to  be  forth- 
with filed  with  the  clerk  of  the  court  to  which  the  depositions  and 
statement  are  required  to  be  sent. 

§  668.  If  application  be  denied  by  a  ntaffiatrate,  no  snb* 
•eanent  application  can  be  made  to  anotber  masiatrate. 

If  an  application  for  admission  to  bail,  made  to  a  magistrate, 
be  denied,  not  more  than  two  subsequent  applications  therefor 
can  be  made  to  other  magistrates,  except  that  an  application  can 
be  made  to  any  magistrate  mentioned  in  subdivision  two*  of  sec- 
tion 557,  if  no  application  has  been  previously  made  to  a 
^lagistrate  mentioned  therein. 

B«fOMl.     People  r.  Cunnlnirbain,  8  Parker,  081. 


*  Sane  fkllnvp  to  change  Hn  wording  aa  In  |  008,  ■npra. 
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9  S64.  Vlolatloni  of  last  «ectloiiL  a  miademeainor.  A(2inl«- 
■loin  to  ball  la  siicli  oase,  Itomr  revoked  or  vacated. 

A  violation  of  the  last  section  is  punishable  as  a  misdemeanor, 
and  the  admission  of  the  defendant  to  bail  contrary  thereto  may 
be  revoked  by  the  magistrate  who  made  it,  or  vacated  by  the 
court  to  which  the  depositions  and  statement  are  or  must  be  sent, 
as  provided  in  section  221,  or  to  which,  after  indictment,  the 
action  must  be  sent  for  trial. 

S  S66.  Conatrnction  of  last  ttvo  «ectloii«. 

The  provisiohs  of  the  last  two  sections  shall  not  be  construed  to 
limit  the  power  of  any  judge  presiding  in  the  court  in  which  the 
offense  is  triable  to  let  the  defendant  to  bail. 

S  586.  Decision  final. 

The  decision  of  the  judge  presiding  In  the  court  in  which  the 
crime  is  triable,  granting  or  denying  bail,  is  final,  except  as  pro- 
vided in  section  563. 

I  567*  Ball,  by  iv^hom  talcen. 

If  the  defendant  be  admitted  to  bail  by  a  magistrate,  the  bail 
may  be  taken  by  any  magistrate  in  the  county  wherein  the 
defendant  is  held  to  answer,  as  provided  in  section  two  hundjred  and 
eight. 

Am'd  L.  1904  ch.  202.     In  effect  Sept.  1.  1004. 

§  668,  Homr  put  ln|  and  form  of  nndertaklnflr. 

Bail  is  put  in  by  a  written  undertaking  executed  by  sufficient 
surety  (with  or  without  the  defendant,  in  the  discretion  of  the 
magistrate)  and  acknowledged  before  the  magistrate  in  substan- 
tially the  following  form: 

"An  order  having  been  made  on  the day  of eighteen 

hundred  and ,  by  A.  B.  a  justice  of  the  peace  of  the  town 

of (or  as  the  case  may  be)  that  C.  D.  be  held  to 

answer  upon  a  charge  of  (stating  briefly  the  nature  of  the  crime), 
upon  which  he  has  been  duly  admitted  to  bail  in  the  sum 
of dollars. 

"  We  (C.  D.,  defendant,  if  the  defendant  join  in  the  undertak- 
ing), of  (stating  his  place  of  residence  and  his  occupation)  and 
E.  F.  and  G.  H.  (stating  place  of  residence  and  occupation) 
surety  or  sureties  (as  the  case  may  be),  hereby  undertake,  jointly 
and  severally,  that  the  above-named  C.  D.  shall  appear  and 
answer  the  charge  above  mentioned,  in  whatever  court  it  may 
be  prosecuted;  and  shall  at  all  times  render  himself  amenable 
to  the  orders  and  process  of  the  court;  and,  if  convicted,  shall 
appear  for  judgment,  and  render  himself  in  execution  thereof: 
or  if  he  fail  to  perform  either  of  these  conditions,  that  we  will 

pay  to  the  people  of  the  state  of  New  York,  the  sum  of 

dollars  "  (inserting  the  sum  in  which  the  defendant  is  admitted 
to  bail). 

Am'd  L.  1882,  ch.  860. 

Deposit  of  money.     People  ex  rel.  Gilbert  r.  Latdlaw,  102  N.  T.  588. 

Omlttlnir  to  ipedfy  crime.     People  t.   nillman.   126  N.  T.  872. 

Gonditioo  of  bond.    People  v.  Swales,  88  Hun.  208. 

Brrors  and  omissions  in  tuulnrtakinir.      Poople  v.  Torn,  110  App.  Div.  678. 

See  Pernetti  t.  People.  W  App.   Div.  391, 
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f  588.  ^ualiflcatloiiM  of  ball. 

The  qualifications  of  bail  are  as  follows: 

1.  He  mnst  be  a  resident,  and  a  householder  or  freeholder 
within  the  state,  and,  unless  the  magistrate  otherwise  direct, 
within  the  county; 

2.  He  must  be  worth  the  amount  specified  in  the  undertaking, 

ezclusiye  of  property  exempt  from  execution;  but  the  magistrate, 

on  taking  bail,  may  require  two  sureties,  or  may  allow  two  or 

more  to  justify  severally  in  amounts  leas  than  that  expressed  in 

the  undertaking,  if  the  whole  justification  be  equivalent  to  that 

of  one  sufficient  surety. 

Suretiee.     Supreme  Court  Rules,  No.  5. 

Perjiuy  of  lurety.     People  v.  Davis,  122  App.  Dir.  660. 

§  B70.  Ball,  how  to  JiuUfy. 

Except  as  prescribed  in  the  next  section,  the  bail  may,  in  the 
exercise  of  a  just  discretion,  be  taken,  and  may  justify,  without 
notice  to  the  district  attorney,  or  reasonable  notice  of  the  inten- 
tion to  give  bail  may  be  required  by  the  court  or  magistrate,  to 
be  given  to  the  district  attorney.  When  given,  the  notice  shall 
be  as  prescribed  in  the  next  section. 

§  571.  Id. 

In  the  several  cities  of  this  state,  if  the  crime  charged  be  a 
felony,  a  previous  notice  in  writing  of  at  least  two  days,  of  the 
ttm€  and  place  of  giving  the  bail,  must  be  served  upon  the  dis- 
trict attorney  of  the  county,  stating: 

1.  The  names,  places  of  residence  and  occupations  of  the  pro- 
posed surety  or  sureties; 

2.  A  general  description  of  the  real  or  personal  property  of 
the  surety  or  sureties,  in  respect  to  which  they  propose  to  justify 
as  to  their  sufficiency,  with  the  incumbrances  thereon,  by  mort- 
gage, judgment  or  otherwise,  if  any. 

The  district  attorney  may  waive  the  giving  ot  the  notice  herein 
provided  for,  or  a  shorter  time  than  two  days  may  be  directed 
by  the  court  or  magistrate  requiring  the  notice. 

S  B72.  Id. 

The  surety  or  sureties  must  in  all  cases  justify  by  affidavit, 
taken  before  the  magistrate.  The  affidavit  must  state  that  each 
of  the  sureties  possesses  the  qualifications  provided  in  section 
669. 

f  578.  Ball  may  be  examined  an  to  mifllcleney. 

The  district  attorney,  or  the  magistrate,  may  thereupon  fur- 
ther examine  the  sureties  upon  onth,  concerning  their  sufficiency, 
in  such  manner  as  the  magistrate  may  deem  proper.  The  ques- 
tions put  to  the  sureties,  and  their  answers  must  be  reduced  to 
writing,  and  must  be  subscribed  by  them. 

Examination.     Stratton  v.  People,  20  Hun,  288;  People  v.  Davis,  122  App. 
Div.   669. 


II  574-577    THE  CODE  OF  CRIMINAL  PROGBDUBB. 
S  S74.    Otlier    testimony    may    1»e    reeelved    am    to    tlielr 


The  magistrate  may  also  receive  other  testimony,  either  for  or 
against  the  sufficiency  of  the  bail,  and  may  from  time  to  time 
adjourn  the  taking  of  bail,  to  afford  an  opportunity  of  proving 
or  disproving  its  sufficiency. 

I  S75.  Declaloni  as  to  thetr  «iillloleiiLoy|  and  fUlnar  alll- 
davlta   of  JnattllGatlon   and    nndertaklnc 

When  the  examination  is  closed,  the  magistrate  must  make 
an  order,  either  allowing  or  disallowing  the  bail,  and  must  forth- 
with cause  the  same,  with  the  affidavits  of  justification,  and  the 
undertaking  of  bail,  to  be  filed  with  the  clerk  of  the  court  to 
which  the  depositions  and  statement  mast  be  sent,  as  prescribed 
in  section  221. 

People  ▼.  DaviB,  122  App.   Div.  569. 

I  S7C  Ob  allowance  of  ball,  and  ezeentlon  of  vadcrtaklniT* 
defendant  to  be  dlacluuved.     Fonn  of  dlecharse. 

Upon  the  allowance  of  the  bail  and  the  execution  of  the  under- 
taking, the  court  or  magistrate  must  make  an  order,  signed  by 
him,  with  his  name  of  office,  for  the  discharge  of  the  defendant, 
to  the  following  effect: 

"  To  the  sheriff  of  the  county  of ,  [or,  in  the  city 

and  county  of  New  York,  "to  the  keeper  of  the  city  prison  of 
the  city  of  New  York: "]  "  A.  B.,  who  is  detained  by  you  on 
a  commitment  to  answer  a  charge  for  the  crime  of,  [designating 
it  generally,]  having  given  sufficient  bail  to  answer  the  same, 
you  are  commanded  forthwith  to  discharge  him  from  your 
custody." 

8  577.  If  ball  disallowed. 

If  the  bail  be  disallowed,  the  defendant  must  be  detained  in 
custody  until  lawfully  discharged. 

Am'd  L.  1882,  ch.  SeO. 
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BAIL,   BEFORB   CONVICTION.        §§  578-581 

ARTICLES  III. 

Bally  Upon  an  Indictment,  before  Conviction. 

Bee.  678.  In  mInlemeaBor,  officer  to  take  defendant  before  a  magistrate. 

579.  In  felony,  to  deliver  Mm  into  coatody. 

680.  Taking  ball,  wben  offense  la  bailable. 

681.  Bail,  bow  put  In.     Form  of  ondertaking. 

682.  Sections  applicable  to  qualiflcatlons  of  ball,  to  potting  in  and  jastify- 

Ing  ball,  and  to  incidental  proceedings. 

I  578.  In  mlsdemennor,  olllcer  to  take  defendant  before 


When  the  crime  charged  in  the  indictment  is  a  misdemeanor, 
the  oflBcer  serving  the  bench  warrant  must,  if  required,  take  the 
defendant  before  a  magistrate  in  the  county  in  which  it  is  issued, 
or  in  which  he  is  arrested,  for  the  purpose  of  giving  bail  as  pre- 
scribed in  sections  302  and  305. 

Matter  of  Gondlne,  21  How.  Pr.  Rep.  85. 

I  ST9.  In  felony,  to  deliver  htm  Into  cnstody. 

If  the  crime  charged  in  the  indictment  be  a  felony,  the  officer 
arresting  the  defendant  must  deliver  him  into  custody,  according 
to  the  command  of  the  bench  warrant,  as  prescribed  in  sec- 
tion 901. 

f  680.  Taklns*  ball,  wben  offense  1«  bailable. 

When  the  defendant  is  so  delivered  into  custody,  if  the  felony 
charged  be  bailable,  and  the  amount  of  bail  have  been  fixed, 
bail  may  be  taken  by  the  judge  presiding  in  the  court  in  which 
the  indictment  was  found,  or  to  which  it  is  nent  or  removed, 
or  by  any  magistrate  in  the  county  belonging  to  the  class  men- 
tioned in  the  second  subdivision  of  section  557.* 

9  681.  Bally  bow  pnt  In.    Form  of  nndertaklns'. 

The  bail  must  be  put  in  by  a  written  undertaking,  executed  by  a 
sufficient  surety,  with  or  without  the  defendants,  in  the  discre- 
tion of  the  magistrate,  and  acknowledged  before  the  court  or  its 
clerks  in  open  court  or  the  magistrate,  in  substantially  the  fol- 
lowing form: 

"  An    indictment   having   been    found   on   the    day    of 

,  18. .,  in  the  county  court  in  the  county  of  Albany  [or  as 

the  case  may  be],  charging  A.  B.  with  the  crime  of  [designating 
it  generally],  and  he  having  been  duly  admitted  to  bail  in  the  sum 
of dollars, 

••  We,  A.  B.,  defendant  [\t  the  defendant  join  in  the  undertak- 
ing] and  C.  D.,  surety  or  sureties,  as  the  case  may  be,  of  [stat- 
ing his  place  of  residence  and  occupation!,  and  B.  F.,  of  [stat- 
ing hip  place  of  residence  and  occupation],  hereby  jointly  and 
seyeraUy  undertake,  that  the  above-named  A.  !&.  shall  appear 


Same  failure  to  cbaiic«  the  wording  as  in  i  568,  aupra. 
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and  answer  the  indictment  above  mentioned,  in  whatever  coart 
it  may  be  prosecuted,  and  shall  at  all  times  render  himself 
amenable  to  the  orders  and  process  of  the  court;  and,  if  con- 
victed, shall  appear  for  judgment,  and  render  himself  in  execu- 
tion thereof;  or  if  he  fails  to  perform  either  of  these  conditions, 
that  we  will  pay  to  the  people  of  the  state  of  New  York  the 
sum  of dollars  "  [inserting  the  sum  in  which  the  defend- 
ant is  admitted  to  bail]. 

Am'd  L.  1896,  cb.  880. 

Failure  of  principal  to  acknowledge.     People  r.   Hammond,  26  N.   T.   St. 
Bep.  486;  7  N.  Y.  Supp.  219. 

§  6M2.  Sections  applleAble  to  qvalllleatlonB  of  ball,  to 
puttinflT  In  and  Jvstifylns  ball»  and  to  incidental  pro- 
ceedlnsM. 

The  provisions  contained  in  sections  569  to  577,  both  incla- 
sive,  apply  to  the  qualifications  of  the  sureties,  and  to  all  the 
proceedings  respecting  the  putting  in  and  justification  of  bail, 
and  incidental  thereto. 
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BAIL  UPON  AN  APPEAL.  ff  58a-<»5 

ARTICLES  IV. 

Ball  Upon  an  Appeal. 

8«c  088.  Who  may  admit  to  ball. 

684.  Notice  of  tbe  application,  wben  required. 
085.  Qoallflcatlona  of  ball,  and  bow  pat  in. 

§  688.  'Who  may  admit  to  ball. 

In  the  cases  in  which  the  defendant  may  be  admitted  to  bail 
upon  an  appeal,  as  provided  in  section  556,  the  order  admitting 
him  to  bail  may  be  made,  either  by  the  court  from  which  the 
appeal  is  taken,  or  a  judge  thereof,  or  by  the  appellate  court,  or 
a  judge  thereof,  or  by  a  judge  of  the  supreme  court. 

Am'd  L.  1896,  cb.  880. 

When  application  aboald  be  entertained.     People  ex  rel.  Crowley  y.  Bowe, 
68  How.  Pr.  Rep.  888. 

§  B84.  Notice  of  tlie  applleatlon,  ^rhen  repaired. 

The  court  or  ofl9cer  to  whom  the  application  for  bail  is  made 
may  require  such  notice  thereof  as  he  deems  reasonable,  to  be 
given  to  the  district  attorney  of  the  county  in  which  the  verdict 
or  judgment  was  originally  rendered. 

f  686.  ^aaimeatlons  of  ball  and  how  pat  In. 

The  sureties  must  possess  the  qualifications,  and  the  bail  must 
be  put  in,  in  all  respects,  in  the  manner  prescribed  by  sections 
569  to  577,  both  inclusive;  except  that  the  undertaking  must  be 
to  the  effect  that  the  defendant  will,  in  all  respects,  abide  the 
orders  and  judgment  of  the  appellate  court  upon  the  appeal,  and 
will  surrender  himself  in  execution  of  the  judgment,  if  the  cer- 
tificate  of  reaaonable  doubt  be  vacated,  as  provided  in  section 
529. 

Am'd  L.  1887,  cb.  427. 

People  ▼.  Connolly,  88  App.  Dlv.  302. 
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ARTICLES   V. 

Deposit   Instead  of  Bail. 

6ec.  888.  Deposit,  when  and  bow  made. 

687.  May  be  made  after  ball  glren,  and  before  forfeltnre;  and  In  raeb 

case  ball  dlsobarRed. 
588.  Bail  may  be  irlren  after  deposit;  and  In  sach  case  money  deposited 

to  be  refunded. 
689.  Deposit  to  be  applied  to  payment  of  judgment  of  fine,  and  surplus 

to  be  refunded. 

9  686.  Depoalt,  frlien  and  bofr  made. 

The  defendant,  at  any  time  after  an  order  admitting  him  to 
bail,  instead  of  giying  bail,  or  a  witness  committed  in  default  of 
an  undertaking  to  appear  and  testify,  instead  of  entering  into 
such  an  undertaking,  may  deposit  with  the  county  treasurer  of 
the  county  in  which  he  is  held  to  answer  or  appear,  the  sum 
mentioned  in  the  order  or  commitment;  and  upon  deliyering  to 
the  ofllcer,  in  whose  custody  he  is,  a  certificate  of  the  deposit, 
he  must  be  discharged  from  custody. 

Am'd  L.  18d2,  cb.  220. 

Honey  of  third  person.     People  ex  rel.  Gilbert  t.  Laidlaw,  102  N.  T.  688; 

McShane  v.  Pinkham,  46  N.  T.  St.  Rep.  66;  Sutherland  ▼.  St  Lawrence 
County,   101   App.    Div.    290. 
Taking  money  without  authority.    Eagan  v.  Stevens,  39  Hun,  811;  McNaman 
V.   Wallace,  07  App.   Div.  76. 

§  687.  May  be  made  after  ball  siwen,  and  before  for- 
feiture) and  In  snob  ease  ball  dlscbarsed. 

If  the  defendant  have  given  bail,  he  may,  at  any  time  before 
the  forfeiture  of  the  undertaking,  in  like  manner  deposit  the  sum 
mentioned  in  the  undertaking;  and  upon  the  deposit  being  made 
the  bail  is  exonerated. 

Deposit.     People  ex  rel.  Gilbert  v.  Laidlaw,  102  N.  Y.  688. 

§  688.  Ball  may  be  si^en  after  deposit |  and  In  sncb  ease 
money  deposited  to  be  refnnded. 

If  money  be  deposited,  as  provided  in  the  last  section,  bail 
may  be  given,  in  the  same  manner  as  if  it  had  been  originally 
given  upon  the  order  for  admission  to  bail,  at  any  time  before 
the  forfeiture  of  the  deposit.  The  court  or  magistrate  before 
whom  the  bail  is  taken  must  thereupon  direct,  in  the  order  of 
allowance,  that  the  money  deposited  be  refunded  by  the  county 
treasurer  to  the  defendant;  and  it  must  be  refunded  accord- 
ingly. • 

Deposit.     People  ex  rel.  Gilbert  v.  Laidlaw,  102  N.  T.  688. 

fi  689.  Deposit  to  be  applied  to  payment  of  Jndffment 
of  line,  and  surplus  to  be  refnnded. 

When  money  has  been  deposited,  if  it  remain  on  deposit  and 
nnforfeited  at  the  time  of  a  judgment  for  the  payment  of  a  fine, 
the  county  treasurer  must,  under  direction  of  the  court,  apply 
the  money  in  satisfaction  thereof,  and  after  satisfying  the  fine, 
must  refund  the  sarplus,  if  any,  to  the  defendant. 

Deposit  of  third  person.     People  ex  rel.  Gilbert  v.  Laidlaw,  lOS  M.  T.  088; 
McShane  v.  Pinkham,  40  N.  T.  St.  Rep.  60. 
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SURRENDER  OF  THE  DEFENDANT.  IS  500-^92 

ARTICIiB  VI. 
Snrreitder  of  the  DefendAnt. 

■ce.  600.  Biirreiider,  by  wbom,  wben,  and  bow  made. 

591.  By  wbom,    when   and   where,    defendant  may   be  arrested   for  the 

parpoae  of  a  snrrender. 

592.  On    surrender   before   forfeiture,    money   deposited   to   be    refunded. 

Order  therefor,  how  obtained. 

fi  580.  Siunpeniler,  by  ^rhom,  -vrlien,  and  lio^r  made. 

At  any  time  before  the  forfeiture  of  the  undertaking,  any 
surety  may  surrender  the  defendant  in  his  exoneration,  or  the 
defendant  may  surrender  himself,  to  the  oflaoer  to  whose  custody 
he  was  committed  at  the  time  of  giving  bail,  in  the  following 
manner: 

1.  A  certified  copy  of  the  undertaking  of  the  bail  must  be 
delivered  to  the  officer,  who  must  detain  the  defendant  in  his 
custody  thereon,  as  upon  a  commitment,  and  by  a  certificate  in 
writing,  acknowledge  the  surrender; 

2.  Upon  the  undertaking  and  the  certificate  of  the  officer,  the 
court  in  which  the  indictment  or  the  appeal,  as  the  case  may  be, 
is  pending,  may,  upon  a  notice  of  five  days  to  the  district  attor- 
ney of  the  county,  with  a  copy  of  the  undertaking  and  certificate, 
order  that  the  bail  be  exonerated;  and  on  filing  the  order  and 
the  papers  used  on  the  application,  the  bail  is  exonerated 
accordingly. 

Deposit.     People  ex  rel.  Gilbert  v.  T^aldlaw,  102  N.  T.  688. 

S  691.  By  wbom,  ^rhen  and  "vrliere,  defendant  may  be 
arrested   for  tbe  pnrpoae  of  a  »nrrender. 

For  the  purpose  of  surrendering  the  defendant,  any  surety,  at 
any  time  before  he  is  finally  charged,  and  at  any  place  within 
the  state,  may  himself  arrest  him,  op  by  a  written  authority 
indorsed  on  a  certified  copy  of  the  undertaking,  may  empower 
any  person  of  suitable  age  and  discretion  to  do  so. 

i  SOSL  On  anrrender  before  forfeiture,  money  deposited 
to  be   refunded.   >Order  tberefor,   bovr   obtained. 

If  money  have  been  deposited  instead  of  bail  and  the  defend- 
ant at  any  time  before  the  forfeiture  thereof  surrender  himself 
to  the  officer  to  whom  the  commitment  was  directed,  in  the 
manner  provided  in  section  590,  the  court  must  order  a  return 
of  the  deposit  to  the  defendant,  upon  producing  the  certificate 
of  the  officer  showing  the  surrender,  and  upon  a  notice  of  five 
days  to  the  district  attorney,  with  a  copy  of  this  certificate. 

Deposit  of  third  person.     People  ex  rel.  Gilbert  v.  Laldlaw,  102  N.  T. 
McShane  t.  Plnkbam,  46  N.  Y.  St.  Rep.  eS. 
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ARTICIiB  VII. 

Forfeiture  of  the  UndertakliMr  of  Ball,  or  of  tlie  Deposit 

of  Money. 

Bee.  008.  In  what  cases,  and  how  ordered. 

694.  When  and  how  forfeiture  may  be  discharged. 
S96.  Forfeiture  of  ball,  to  be  enforced  by  action. 

696.  Deposit  of  money  when  forfeited,  how  disposed  of. 

697.  Remission  of  forfeiture. 

608.  Application  therefor,  how  made  and  on  what  terms  granted. 

§  503.  In  frhat  caaea,  and  ho^r  ordered. 

If,  without  suflacient  excuse,  the  defendant  neglect  to  appear 
for  arraignment,  or  for  trial  or  judgment,  or  upon  any  other 
occasion  where  his  presence  in  court  may  be  lawfully  required, 
or  to  surrender  himself  in  execution  of  the  judgment,  the  court 
mast  direct  the  fact  to  be  entered  upon  its  minutes;  and  the 
undertaking  of  his  bail,  or  the  money  deposited,  instead  of  bail, 
as  the  case  may  be,  is  thereupon  forfeited. 

Wlfen   sureties'   ILablllty   accrues.     People   r.    Bennet,    136  N.    T.   482;    187 

N.  Y.  eoi. 

Bztent  of  liability.     People  v.  Swales,   88  Hun,  208;  People  y.   Dstby,  1 

Parker,  802. 
Default  excused.     People  v.  Bartlett,  8  HlU,  670. 
Oonstmctlon  of  recognisance.     People  r.  McCioy,  80  Barb.  78. 
Forfeiture.    People  v.  Blankman,  17  Wend.  262;  People  t.  Wllgns,  B  Denlo, 

68;   People  r.   Halner,    1   Denlo,   464;   People  v.   Scott,  87  N.   T.   685; 

People  ex  rel.  Van  Aken  t.  Hlllham,  100  N.  T.  273. 
Bespltlng  recognisance.     People  t.  Clary,   17  Wend.  374. 
Oontlnulng  bond.     Pe<H)le  ▼.  Greene,  6  HlU,  647. 
Defense  to  forfeiture.     People  ▼.  Anable,  7  Hill,  88;  Parker  y.  Stager,  10 

Wend.  481;  People  v.  Onahney,  44  Barb.  118. 

f  684U  "Wlien  and  ho^r  forfeiture  may  be  dleeHarired. 

If,  at  any  time  before  the  final  adjournment  of  the  court,  the 
defendant  appear  and  satisfactorily  excuse  his  neglect,  the  court 
may  direct  the  forfeiture  of  the  undertaking  or  deposit  to  be 
discharged,  upon  such  terms  as  are  just. 

Practice  on  discharging  Judgments  on  recognisances.  People  t.  Ooman,  40 
How.  Pr.  Bep.  01. 

S  696.  Forfeiture  of  ball,  to  be  enforced  by  action. 

If  the  forfeiture  be  not  discharged,  as  provided  in  the  last  sec- 
tion, the  district  attorney  may,  at  any  time  after  the  adjourn- 
ment of  the  court,  proceed  against  any  surety  upon  his  under- 
taking. Such  proceeding  shall  be  by  action  only,  except  in  the 
dty  and  county  of  New  York,  where  it  shall  be  in  the  method 
now  prescribed  by  special  statute. 

I  696.  Deposit  of  money  frlien  forfeited,  bo^r  disposed  of. 

If,  by  reason  of  the  neglect  of  the  defendant  to  appear,  aa 
provided  in  section  583,  money  deposited  instead  of  bail  is  for- 
feited, and  the  forfeiture  be  not  discharged  or  remitted,  as  pro- 
190 


FORFEITURE  OF  UNDERTAKING   OF  BAIL.   §§597,598 

Tided  in  sections  594  and  597,  the  county  treasurer  with  whoiv* 
it  is  deposited  may  at  any  time  after  the  final  adjournment  of 
the  court  apply  the  money  deposited  to  the  use  of  the  county. 

I  697.  Reml««ton  of  forfeiture. 

After  the  forfeiture  of  the  undertaking  or  deposit,  as  provided 
in  this  article,  the  court  directing:  the  forfeiture,  the  county 
court  of  the  county,  or  in  the  city  of  New  York,  the  supreme 
court  may  remit  the  forfeiture  or  any  part  thereof,  upon  such 
terms  as  are  just. 

Am'd  L.  1896,  cb.  880. 

Fines  and  penalties,  how  remitted.     Code  Glr.  Pro.,  f  860. 

Should  be  remitted  only  In  caaea  of  extreme  hardship.     People  r.  Spear,   1 

N.  T.  Cr.  Rep.  688. 
Former  adjudication.     People  t.   Street,  88  N.  T.  St.   Rep.  801;   14  N.   T. 

Supp.  T78. 
Remlaalon  not  j^ranted.    People  r.  Fischer,  14  Daly.  278;  People  r.  Heehan, 

14  Daly.   883. 
Jadinnent  cancelled.     People  t.   Boessemeeker,  27  Week.   Dig.   887;  People 

▼.   Groflsman.    6  N.   T.    Supp.   446;    People   r.   Flegenhelmer,    15   N.   T. 

St.  Rep.  870.        , 

Antborlty  to  ronilt   la  dlBorrtlonary  power  and   may   be  reviewed.     Matter 

of  Sayles.  84  App.  DIt.  210. 
See  Pm>p1c  ▼.   Nnnney,  64  Hon,  171;  People  t.   Young,  92  Hun,  373,   affd., 

161  N.  Y.  651. 

\  598.  Application  therefor,  hofr  made  and  on  frliat 
ternm  granted. 

Thp  application  must  be  upon  at  least  five  days'  notice  to  the 
district  attorney  of  the  county  served  with  copies  of  the  aflB- 
darits  and  papers  on  which  it  is  founded,  and  can  be  granted 
only  upon  payment  of  the  costs  and  expenses  incurred  in  the 
proceediniTs  for  the  enforcement  of  the  forfeiture. 

Am'd  L.   1882.  ch.  860. 

Should  be  granted  only  In  cases  of  extreme  hardship.     People  v.  Spear,  1 

N.   Y.   Cr.  Rep.   588. 
See  People  v.  Nooney,  64  Han,  171;  People  y.  Young,  92  Hun,  878,  affd., 

161  N.  Y.  661. 
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ARTICL.B  VIII. 

Recommitment    of    llie    Defendant,    After    HaWns    Gl-ven 
Bally    or   Deposited   Money   Instead    of   Ball, 

Sec.  699.  In  what  oaees. 

000.  Contents  of  the  order. 

601.  Defendant  may  be  arrested  In  any  coanty. 

602.  If  for  failure  to  appear  for  Judgment,  defendant  most  be  committed. 

603.  If  for  other  cause,   be  may  be  admitted  to  ball. 
(i04.  Bail  in  such  case,  by  whom  taken. 

606.  Form  of  the  undertaking. 

606.  Qualifications  of  bail,  and  bow  put  in. 

S  GII9.   In   tvliat  caneii. 

The  court  to  which  the  committing  magistrate  returns  the 
(teposition  and  statement,  or  in  which  an  indictment  or  an  appeal 
is  pending,  or  to  which  a  judgment  on  appeal  is  remitted  to  be 
carried  into  effect,  may,  by  an  order  entered  upon  its  minutes, 
or  if  the  court  be  not  in  session,  any  judge  thereof  may  direct 
the  arrest  of  the  defendant,  and  his  comniitment  to  the  officer 
to  whose  custody  he  was  committed  at  the  time  he  was  admit- 
ted to  bail,  and  his  detention  until  legally  discharged,  in  the  fol- 
lowing cases: 

1.  When,  by  reason  of  his  failure  to  appear,  he  has  incurred 
a  forfeiture  of  his  bail,  or  of  money  deposited  instead  thereof, 
as  provided  in  section  593. 

2.  When  it  satisfactorily  appears  to  the  court  that  his  bail,  or 
either  of  them,  are  dead,  or  insufficient,  or  have  removed  from 
the  state. 

3.  Upon  an  indictment  being  found  in  the  cases  provided  in 
section  306. 

Am'd  L.   1882,  ch.  360. 

See  If  299,  300,  306,  476,  476  and  693,  ante. 

I  AOO.   Contents  of  tlie   order. 

The  order  for  the  recommitment  of  the  defendant  must  recite, 
generally,  the  facts  upon  which  it  is  founded,  and  direct  that 
the  defendant  be  arrested  by  any  sheriff,  constable,  marshal  or 
policeman  in  this  state,  and  committed  to  the  officer  to  whose 
custody  he  was  committed,  at  the  time  he  was  admitted  to  bail, 
to  be  detained  until  legally  discharged. 

§  601.  Defendant  may  be  arrested  in  any  oovnty. 

The  defendant  may  be  arrested  pursuant  to  the  order,  upon  a 
certified  copy  thereof,  in  any  county,  in  the  same  manner  as  upon 
a  warrant  of  arrest;  except,  that  when  arrested  in  another 
county,  the  order  need  not  be  indorsed  by  a  magistrate  of  that 
county. 

fi  602.  If  for  fallvre  to  appear  for  Judgment,  defendant 
mnat  be  oommitted. 

If  the  order  recite,  as  the  ground  upon  which  It  is  made,  the 
failure  of  the  defendant  to  appear  for  jadgment  upon  conTic- 
—         19a 


RECOMMITMENT  OP  THE   DEFENDANT.   §§603-606 

tion,  the  defendant  must  be  committed  according  to  the  require- 
ment of  the  order. 

§  608.  If  for  otlier  cause,  he  may  be  admitted  to  ball. 

If  the  order  be  made  for  any  other  cause,  and  the  crime  be 
bailable,  the  court  may  fix  the  amount  of  bail,  and  may  direct 
in  the  order,  that  the  defendant  be  admitted  to  bail  in  the  sum 
fixed,  which  must  be  specified  in  the  order. 

§  604.  Ball  In  mucIi  case,  by  tvbom  tnkea. 

When  the  defendant  is  admitted  to  bail,  the  bail  may  be  taken 
by  any  magistrate  in  the  county,  having  authority,  in  a  similar 
case,  to  admit  to  bail  upon  the  holdini?  of  the  defendant  to 
answer  before  indictment,  as  presrrihed  in  sections  557  and  558, 
or  by  any  other  magistrate  to  be  designated  by  the  court. 

I  OOQ.  Form  of  tbe  nndertaklnir. 

When  bail  is  taken  upon  the  recommitment  of  the  defendant, 
the  undertaking  of  bail  must  be  in  substantially  the  following 
form: 

"An  order  having  been  made  on  the day  of eighteen 

hundred  and   ,   by  the  court  of  (naming  the  court),  that 

A.  B.  be  admitted  to  bail  in  the  sum  of dollars,  in  an 

action  pending  in  that  court  against  him  in  behalf  of  the  peo- 
ple of  the  state  of  New  York,  upon  an  [information,  present- 
ment, indictment,  or  appeal,  as  the  case  may  be]. 

"We,  A.  B.,  defendant  (if  the  defendant  join  in  the  undertak- 
ing), and  C.  D.,  surety,  of  [stating  his  place  of  residence  and 
occupation],  and  B.  F.,  surety,  of  [stating  his  place  of  residence 
and  occupation],  hereby,  jointly  and  severally,  undertake  that 
the  above-named  A.  B.  shall  appear  in  that  or  any  other  court 
in  which  his  appearance  may  be  lawfully  required,  upon  that 
[information,  presentment,  indictment  or  appeal,  as  the  case  may 
be,]  and  shall  at  all  times  render  himself  amenable  to  its  orders 
and  process,  and  appear  for  judgment  and  surrender  himself  in 
execution  therefor;  or  if  he  fail  to  perform  either  of  these  con- 
ditions, that  we  will  pay  to  the  people  of  the  state  of  New  York 

the  sum  of   dolla's."    [inserting  the  sum   in   which  the 

defendant  is  admitted  to  bail]. 

Am'd  L.  1882,  ch.  360. 

I  000.  ^nalifleatlonM  of  ball,  and  how  pnt  In. 

The  bail  must  possess  the  qualifirations,  and  must  be  put  in, 
in  all  respects,  in  the  manner  prescribed  by  sections  569  to  577, 

inclusive. 
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CHAPTER  II. 

Compelling  the  Attendance  of  'Witnesses. 

Sec.  607.  Sobpoena,  defined. 

606.  Magistrate  may  Issue  subpoenas,  on  Informattoo  or  presentment. 

609.  District   attorney  may  Issue  subpoenas   for  witnesses  before  grand 

Jury. 

610.  He  may  also  Issue  subpoenas,   for  the   people,   on   trial  of  an  in- 

dictment. 

611.  Clerk   may  Issue  blank  subpoenas,   for  witnesses  for  defendant,  on 

trial. 

612.  Form  of  subpoena. 

613.  Requirement  In  subpoena,   to  produce  books,  papers  and  documents. 

614.  Subpoena,  by  whom  served. 
616.  How  served. 

616.  Fees  of  witnesses  in  behalf  of  people. 

617.  Fees  of  defendant's  witnesses. 

618.  Witnesses  residing  or  served  with  subpoena,  out  of  the  county,  when 

and  how  compelled  to  attend. 

619.  Disobedience  to  subpoena,  or  refusal  to  be  sworn  or  tu  testify,  bow 

puBlshed. 

i  <i(>7.  Snbpoena,  defined. 

The  process  by  which  the  attendance  of  a  witness,  before  a 
court  or  magistrate  is  required,  is  a  subpoena. 

S  OOK.  MnHrlMtrate  may  IsMue  subpoenas,  on  Information 
or  presentment. 

A  maffistrnte.  before  whom  an  information  is  laid,  may  issue 
subpoenas,  subscribed  by  him,  for  witnesses  within  the  state, 
either  on  behalf  of  the  people  or  of  the  defendant. 

Tcople  ex  rel.    Fleming  v.   Mayer,   41   Misc.   289. 

\  OOi>.  District  attorney  may  Issne  snbpoenas  for  ^rlt- 
ncffMOH   before   flrrnnci   Jnry. 

The  district  attorney  of  the  county  may  issue  subpoenas,  sub- 
scribed by  him,  for  witnesses  within  the  state,  in  support  of 
t!io  prosecution  or  for  such  oth'^r  witnesses  as  the  errand  jury 
may  direct,  to  appear  before  the  grand  jury,  upon  an  investigi- 
tiou  pending  before  them. 

See  People  ex  rel.  Larkin  v.  Hull,  23  Misc.  63. 

\  OlO.  He  may  also  Issve  snbpoenas  for  the  people,  on 
tr'ni   of  nn   Indictment. 

The  district  attorney  may,  in  like  manner,  issue  subpoenas 
subs'M-ib.'d  by  him,  for  witnesses  within  the  state,  in  support  of 
an  indictment,  to  appear  before  the  court  at  which  it  is  to  be 
tried. 

People  V.  Shcrwln,  100  N.  T.  8C1. 

1  Oil.  Clerk  may  Issne  blank  subpoenas,  for  i^rltncsseM 
for  defendant,  on  trial. 

The  fle»'k  of  the  court  at  whir»h  nn  indictment  v^  to  be  fr»rvl. 
mMht.   at  all  times,  upon  the  application  of  the  defendant.    :iiid 
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without  charge,  issue  as  many  blank  subpoenas,  under  the  seal 
of  the  court  and  subscribed  by  him  as  clerk,  for  witnesses  within 
the  state,  as  may  be  required  by  the  defendant. 

I  01 22.    Form   of   Nuhpoenn. 

A  subpoena,  authorized  by  the  last  four  sections,  must  be  sub- 
stantially in  the  following  form: 

**  In  the  name  of  the  people  of  the  state  of  New  York: 
"To  A.,B. 

"  You  are  commanded  to  appear  before  C.  D.,  a  justice  of  the 

peace  of  the  town  of ,  [or  "  the  grand  jury  of  the 

county   of    "   or   *' tho   county   court   of   the   county 

of ,"  or  as  the  case  may  be,]  at  [naming  the  place], 

on  [stating  the  day  and  hour],  as  a  witness  in  a  criminal  action 
prosecuted  by  the  people  of  the  state  of  New  York,  against  E.  F. 

"  Dated  at  the  town  of ,  [or  as  the  case  may  be], 

the  day  of ,  18... 

**  G.  H.,  justice  of  the  peace,"  [or  "  I.  K.,  district  attorney," 
or  **By  order  of  the  court,  L.  M.,  clerk,"  as  the  case  may  be]. 

Am'd  L.   1905.  ch.   880. 

Void  subiMFna.   People  ex  rcl.  Livingston  v.  Wyatt,   18fl  N.   Y.  383. 

I  61X  Requirement   In    Hubpcena   to   produce   ohnttela,   books* 
paper*  and  dooumentM. 

If  chattels,  books,  papers  or  documents  be  required,  a  direction 
to  the  following  effect  must  be  contained  in  the  subpoena:  "And 
you  are  required  also  to  bring  with  you  the  following,"  (describ- 
ing intelligibly  the  chattels,  books,  papers  or  documents  re- 
quired). 

Am'd  L.  1887,  oh.  547. 

People  ex  rel.    Webster  t.   Van  Tassel,   64   Hnn.   444;  46  N.   T.    St.   Rep. 
676,  affd.,  135  N.  Y.  638. 

i  614.  Subpoena,  by  -wbom  nerved. 

A  peace  officer  must  serve,  in  his  county,  city,  town  or  village, 
as  the  case  may  be,  any  subpoena  delivered  to  him  for  service, 
either  on  the  part  of  the  people  or  of  the  defendant;  and  must 
make  a  written  return  of  the  service,  subscribed  by  him,  stating 
the  time  and  place  of  service,  without  delay.  A  subpoena  may, 
however,  be  served  by  any  other  person. 

People  ex  rol.  Flood  t.  Gardiner,  167  N.  Y.  620. 

S  615.  Hoiv  served. 

A  subpoena  is  served,  by  delivering  it,  or  by  showing  it,  and 
delivering  a  copy  thereof,  to  the  witness  personally. 

S  616.  Fees  of  iprltneaaeii  in  behalf  of  the  people. 

A  witness  in  behalf  of  the  people  in  a  criminal  action  in  a 
court  of  record  is  entitled  to  the  same  fees  and  mileage  as  a 
witness  in  a  civil  action  in  the  same  court,  payable  by  the  treas- 
urer of  the  county  upon  the  certificate  of  the  clerk  of  the  court, 
stating  the  number  of  days  the  witness  actually  attended  and 
the  number  of  miles  traveled  by  him  in  order  to  attend.    Such 
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certificates  shall  only  be  issued  by  the  clerk  upon  the  produc- 
tion of  the  aiUdavit  of  the  witness,  stating  that  he  attended  as 
such  either  on  subpoena  or  request  of  the  district  attorney,  the 
numbor  of  miles  necessarily  traveled  and  the  duration  of  attend- 
ance. An  officer  in  any  state  department  who  attends  as  a  wit- 
ness under  this  section  in  his  official  capacity,  or  in  consequence 
of  any  official  action  taken  by  him,  and  who  receives  a  fixed 
sum  in  lieu  of  expenses,  or  who  is  entitled  to  receive  the  actual 
expenses  incurred  by  him  in  the  discharge  of  his  official  duties, 
is  not  entitled  to  the  compensation  herein  provided. 

Am'd  L.  1880,  ch.  08. 
See  H  304,  ante,  and  731,  po«t. 

People  ex  rel.  Troy  r.  Petit t,  19  Misc.  280;  People  ex  ret.  Larkin  r.  Hull, 
23  Mine.   68. 

§  (117.   Fees   of  clefendnnt*»  Tvltneaiiea. 

In  any'  such  action,  the  court  may  also,  in  its  discretion,  by 
order,  direct  the  county  treasurer  to  pay  a  reasonable  sum,  to  be 
specified  in  the  order,  to  any  witness  attending  in  behalf  of  the 
defendant,  not  exceeding  the  amount  payable  to  a  witness  in  a 
civil  action  in  the  same  court.  Upon  the  production  of  the  order 
or  a  certified  copy  thereof,  the  county  treasurer  must  pay  the 
witness  the  sum  specified  therein,  out  of  the  county  treasury. 

Am*d  L.  1806,  ch.  08. 

S  6X8.  IVltneaaea  realdlnar  or  served  Tvlth  anbpoena,,  out 
of  the  comity,  frbeii  and   hotv  compelled  to  attend. 

A  person  served  with  a  subpoena,  issued  by  any  officer  of  any 
court  of  record  of  this  .state,  a  district  attorney  or  a  county 
clerk,  must  attend  in  obedience  to  the  subpoena,  at  the  time 
and  place  and  before  the  court  therein  named,  within  any  county 
of  this  state.  No  person  is  obliged  to  attend  as  a  witness  upon 
a  subpoena,  issued  by  any  person  or  court  other  than  a  judge 
of  a  court  of  record,  a  court  of  record,  a  district  attorney,  or  a 
county  clerk,  out  of  the  county  where  the  witness  resides  or  i\ 
served  with  the  subpoena,  unless  the  county  judge  of  the  county 
where  such  subpoena  is  returnable,  a  justice  of  the  supreme 
court,  or  a  court  of  record,  upon  an  affidavit  of  the  prosecutor 
or  district  attorney,  or  of  the  defendant  or  his  counsel,  stating 
that  he  believes  that  the  evidence  of  the  witness  is  material,  and 
his  attendance  at  the  trial  or  examination  necessary,  shall 
indorse  on  the  subpoena  an  order  for  the  attendance  of  the 
witness. 

Am'd  L.  1805,  ch.  704. 

See  ff  04,  ante,  and  618b,  post 

I  618a*  Snbpcena  of  iv^ltnesaesto  testify  In  criminal  aetlona 
wltliout  tbe  state. 

If  a  judge  of  a  court  of  record  in  any  state  bordering  on  this 
state  which  by  its  laws  has  heretofore  made  provision  for  com- 
manding persons  within  its  borders  to  attend  and  testify  in  crim- 
inal actions  in  this  state,  certifies  under  the  seal  of  such  court  that 
there  is  a  criminal  act 'on  pending  in  such  court,  wherein  the 
defendant  Is  charged  with  a  crime  of  the  grade  of  a  felony,  and 
<hat  a  person  residing  or  being  within  this  state  is  believod  to  be 
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a  material  and  necessary  witness  in  such  action,  a  judge  of  a  court 
of  record  in  this  state,  upon  the  presentation  of  such  certificate  and 
such  proof  of  the  materiality  and  necessity  of  such  witness  as  he 
may  require,  opportunity  being  given  such  witness  to  appear  before 
such  judge  and  be  heard  in  opposition  thereto,  and  upon  request  so 
to  do  by  the  clerk  of  the  court  issuing  such  certificate,  shall  issue 
and  attach  to  such  certificate  a  subpoena  commanding  such  witness 
to  appear  and  testify  in  the  court  where  such  criminal  action  is 
pending  at  the  time  and  place  to  be  stated  therein.  If  any  person 
on  whom  such  subpoena  has  been  served  in  the  manner  provided 
by  this  chapter,  having  been  tendered  by  the  party  asking  for  the 
subpoena  the  sum  of  ten  cents  for  each  mile  to  be  traveled  to  and 
from  such  court,  and  the  sum  of  five  dollars  for  each  day  that  his 
attendance  is  required,  the  number  of  days  to  be  specified  in  the 
subpoena,  shall  unreasonably  neglect  to  attend  and  testify  at  such 
court,  he  shall  be  punished  in  the  manner  provided  for  the  punish- 
ment of  disobedience  of  any  other  subpoena  issued  from  a  clerk  of  a 
court  of  record  in  this  state,  provided,  however,  that  tne  laws  of 
the  state  in  which  the  trial  is  to  be  held  gives  to  persons  coming  in 
the  state  under  such  subpoena,  protection  from  the  service  of  papers 
and  arrest. 
Added  t^  L.  1002,  eh.  94.    In  effect  Mcb.  6.  1002. 

I  618b*  Jadire  may  order  iwHnemn  to  enter  Into  an  nnder- 
t«Kf  DC  for  appearance  or  be  committed  on  refnaal  to  comply 
tliereivlth. 

Whpnerer  a  judge  of  a  court  of  rpcord  in  this  state  is  satisfied, 
by  proof  on  oath,  that  a  person  residing  or  being  in  this  state  is  n 
necessary  and  material  witness  for  the  people  in  a  criminal  action 
or  proceedinsT  pending  in  any  of  the  courts  of  this  state,  he  may, 
after  an  opportunity  has  been  given  to  such  person  to  appear 
before  such  judge  and  be  heard  in  opposition  thereto,  ordor  such 
person  to  enter  into  a  written  undertaking,  with  such  sureties  and 
in  such  sum  ns  he  may  deem  proper,  to  the  effect  that  he  will 
appear  and  testify  at  the  court  in  which  such  action  or  proceeding 
mav  be  heard  or  tried,  and  upon  his  neglect  or  refusal  to  complv 
with  the  order  for  that  purpose,  the  judge  must  commit  him  to  such 
place,  other  than  a  state  prison,  as  he  may  deem  proper,  until  he 
comply  or  be  legally  discharged. 

Added  far  L.  1004.  ch.  487. 

I  619.  IMsobodlenco  to  aabpaBna^  or  reftaaal  to  bo  vworn  or 
to  tomtltf^  boDT  punished. 

Disobedience  to  a  subpoena,  or  a  refusal  to  be  sworn  or  to 

testify,  may  be  punished  by   the  court  or  magistrate,  as  for  a 

criminal  contempt  in  the  manner  provided  in  tne  Code  of  Civil 

Procedure. 

gee  II  034,  6S6,  720.  77S,  77(1,  post;  Code  Civ.  Pro.,  U  14,  8S3,  866  and 
886;  Pensl  Code,  i  143. 

Wtast  Is  crlmloal  contempt.     People  ex  rel.  Maneell  t.  Oyer  end  Terminer. 

S  N.  Y.  Cr.   Rep.  208;  36  Han.  277,  effd.,   101  N.  Y.  245;  4  N.  Y.   Cr. 

Bep.  70;  People  ex  rel.  Taylor  t.  Forbea.  143  N.  Y.  210. 
Dlaobedlence  to  aubpoena.     Sherwln  t.  People,  100  N.  Y.  851;  9  N.  Y.  Cr. 

Bep.  624. 
Exeuaea  of  witneaa  from  attending.    People  r.  Daria,  16  Wend.  602. 
Place  of  Indictment  for  failure  to  appear.     People  ex  rel.  Sherwln  r.  Mead, 

02  N.  Y.  416. 
Refoaal  to  teatlfy.     People  t.  Hackley,  24  N.  Y.  74;  People  ex  r^\.  Phelpa 

T.   Pancher.  2  Hon.  226;  People  ex  rel.   McDonald  r.  Keeler,  00  N.  Y. 

468;  People  t.  Sharp.  107  N.  Y.  427;  People  ex  rel.  Jonea  ▼.  DaTldaon. 

35  Rmi,  471. 
fly»  FtoDlf  n  i«l.  WpitmkPr  ▼.  Van  Taaael.  64  Hon.  444:  4fl  N.  Y.  Rt.  Rep. 
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CHAPTBR  III. 
Bzamlnatlon   of   'Witnesses,   Conditionally. 


Sec.  620.  Witnesses  to  be  examined  soodltionally,  for  the   defendant    as  pro- 
vided in  this  cliapter. 

621.  In  what  cases  defendant  may  apply  for  order. 

622.  Application,  on  what  facts  to  be  founded. 

623.  If  during  term,   to  be  made  to  the  court. 

624.  If  not  during  term,  to  whom  to  be  made. 

625.  The  order,   when  granted  and   what  to  contain. 

626.  If  made  by  the   court,   may  direct  examination  before  a  Judge  or 

magistrate.     If  made  by  a  Judge,  examination  to  l)e  before  him. 

627.  On    proof   of   service,    If   district    attorney   absent,    examination    to 

proceed. 

628.  If  facts  on  which  order  was  founded,  he  disproved,  examination  not 

to  proceed. 

629.  Testimony,  how  taken  and  authenticated. 

630.  Disposition,  how,  by  whom  and  when  filed. 

631.  When  it  may  be  read  in  evidence. 
682.  When  to  be  excluded. 

688.  On  reading  the  deposition,  on  trial,  what  objectlona  may  be  taken. 
684.  Attendance  of  witness  for  examination,  hov.  compelled. 
686.  Disobedience  of  witness,  how  punished. 

S  eSO.  'Witnesses  to  be  examined  conditionally^  for  tUe 
defendant    as  provided  in  this  cltapter. 

When  a  defendant  has  been  held  to  answer  a  charge  of  a 
crime,  he  may,  either  before  or  after  indictment,  have  witnesses 
examined  conditionally  on  his  behalf,  as  prescribed  in  this  chap- 
ter, and  not  otherwise. 

Failure  to  object  to  reception  of  depo«itl(m.     People  v.  OnldicI,  100  N.  Y. 

003;  8  N.  Y.  Gr.  Rep.  651. 
Jarlsdiction  of  New  York  Special  Sessions,    i  64,  ante. 

I  <I21.  In  'vrlftat  eases  defendant  may  apply-  for  order. 

When  a  material  witness  for  the  defendant  is  about  to  leave 
the  state,  or  is  so  sick  or  infirm,  as  to  afford  reasonable  grounds 
for  apprehending  that  he  will  be  unable  to  attend  the  trial,  the 
defendant  may  apply  for  an  order  that  the  witness  be  examined 
conditionally. 

See  Code  Glr.  Pro.,  H  871  and  872. 

I  <I22.  Application,  on  ^vrliat  facts  to  be  fonnded. 

The  application  must  be  made  upon  affidavit,  showing: 

1.  The  nature  of  the  crime  charged: 

2.  The  state  of  the  proceedings  in  the  action; 

3.  The  name  and  residence  of  the  witness,  and  that  his  testi- 
mony is  material  to  the  defense  of  the  action;  and, 

4.  That  the  witness  is  about  to  leave  the  state,  or  is  so  sick  or 
infirm  as  to  afford  reasonable  grounds  for  apprehending  that  he 
will  be  unable  to  attend  the  trial. 

I  928.  If  dnrinv  term,  to  be  made  to  the  eonrt. 

The  application,  if  made  during  the  term,  must  be  made  to  the 
court. 
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I  62B4.  If  not  dnrlnv  term,  to  'vrlftom  to  be  made. 

If  not  made  during  the  term,  it  may  be  made  as  follows: 

1.  When  the  indictment  is  pending  in  the  supreme  court,  or  in 
a  county  court  other  than  in  the  city  of  New  York,  to  a  justice 
of  the  supreme  court,  or  to  the  county  judge; 

2.  When  the  indictment  is  pending  in  the  court  of  general  ses- 
sions of  the  city  of  New  York,  to  the  recorder  or  city  judge  or 
judge  of  general  sessions,  or  one  of  the  judges  of  the  supreme 
court  in  that  city; 

3.  When  the  indictment  is  pending  in  a  city  court,  to  the 
recorder  or  city  judge  of  the  city  in  which  it  is  pending. 

Am'd  L.  1800,  cb.  880. 

I  62S.  The  order,  trtaen  arranted  and  frhat  to  contain. 

If  the  court  or  officer  be  satisfied,  that  the  examination  of  the 
witness  is  necessary  to  the  attainment  of  justice,  an  order  must 
be  made,  that  the  witness  be  examined  conditionally,  at  a  speci- 
fied time  and  place,  and  that  a  copy  of  the  order,  and  of  the 
affidavit  on  which  it  was  granted,  be  served  on  the  district  attor- 
ney, within  a  specified  time  before  that  fixed  for  the  examination. 

f  OK6.  If  made  by  tbe  eonrt,  may  direct  examination 
before  a  Jndve  or  maariatrate.  If  made  by  a  Judare,  exant- 
inatlon   to   be   before   him. 

If  the  order  be  made  by  the  court,  it  may  direct  that  the  exam- 
ination be  taken  before  a  judge  thereof,  or  before  a  magistrate 
in  the  county,  to  be  named  in  the  order.  If  made  by  any  of  the 
officers  mentioned  in  section  624,  it  must  direct  the  examination 
to  be  taken  before  him. 

9  627.  On  proof  of  •er-rlee,  If  district  attorney  absent, 
examination  to  proceed. 

On  proof  being  furnished  to  the  officer  before  whom  the  exam- 
ination is  appointed,  of  the  service  upon  the  district  attorney, 
of  a  copy  of  the  order,  and  of  the  affidavit  on  which  it  was 
granted,  if  no  counsel  appear  on  the  part  of  the  people,  the 
examination  must  proceed. 

I  628.  If  facts  on  'vrblcb  order  vras  founded,  be  dis- 
proved,  examination  not  to   proceed. 

If  the  district  attorney  or  other  counsel  appear  on  the  part  of 
the  people,  and  it  be  shown  to  the  satisfaction  of  the  court  or 
officer,  by  affidavit  or  other  proof,  or  on  the  examination  of  the 
witness,  that  he  is  not  about  to  leave  the  state,  or  is  not  sick 
or  infirm,  or  that  the  application  was  made  to  avoid  the  examina- 
tion of  the  witness  on  the  trial,  the  examination  cannot  take 
place;  otherwise  if  must  proceed. 

f  629.  Testimony*  bovr  taken  and  antbenttcated. 

The  testimony  given  by  the  witness  must  be  reduced  to  writ- 
ing, and  authenticated  in  the  same  manner  as  the  testimony  of 
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a  witness  taken  in  support  of  an  information,  as  prescribed  in 
section  200. 

Sec  (  200,  ante. 

People  T.  ChryBtai,  8  Barb.  646;  People  r.  Beatell,  8  HIB,  288. 

S  680.  Deposition,  Ito^vr,  by  "vrliom  and  'vrlien  filed. 

The  deposition  must  be  retained  by  the  oflScer  taking  it,  and 
filed  by  him  in  the  office  of  the  clerk  of  the  court  without 
unnecessary  delay. 

I  631.  l^lien  It  may-  be  read  In  evidence. 

The  deposition,  or  a  certified  copy  thereof,  may  be  read  in  eri- 
dence  by  either  party  on  trial,  upon  its  appearing  that  the  wit- 
ness is  unable  to  attend,  by  reason  of  his  death,  insanity,  sick- 
ness or  infirmity,  or  of  his  continued  absence  from  the  state. 

People  T.  Restell,  3  IliU,  289;  People  t.  Chrystal,  8  Barb.  646. 

f  «:i2.  -Wlien  to   be   excluded. 

The  deposition  cannot,  however,  be  read,  if  it  appear  that  the 
copy  of  the  order  and  of  the  affidavit  on  which  it  was  founded, 
was  not  served  on  the  district  attorney,  as  directed,  or  that  the 
examination  was  in  any  respect  unfair  or  not  conducted  as  pre- 
scribed in  this  chapter. 

9  038.  On  readlnflr  the  deposition,  on  trial,  vrliat  objeo- 
tlona   may   be   taken. 

Upon   the   reading   of   the   deposition   in   evidence,    the   same 
objections   may    be   taken    to    a   question    or   answer   contained 
therein,  as  if  the  witness  had  been  examined  orally  in  court. 
Failure  to  object.     People  r.  Ooldlcl,  100  N.  Y.  603. 

f  634.  Attendance  of  vrltness  for  examination,  how 
compelled. 

The  attendance  of  the  witness  may  be  enforced,  by  a  sub- 
poena subscribed  by  the  officer,  or  issued  under  the  seal  of  the 
court. 

See  (  610,  ante. 

I  685.  Disobedience  of  witness,  bovr   pnnlnlied. 

Disobedience  to  the  subpoena,  or  a  refusal  to  be  sworn  or  to 
testify,  may  be  punished  by  the  court  or  officer,  as  prescribed 
m  section  619. 

See  (  610,  ante. 

Oontempt.     People  ex  rel.  Miinae41  r.  Oyer  and  Terminer.  30  Han,  2T7:  8 
N.  Y.  Cr.  Rep.  208.  affd..  101  N.  Y.  246;  4  N.  Y.  Cr.  Rep.  70. 
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CHAPTER  IV. 
ESxamlnatlon  of  'Witnesses,  on  Commission. 

Bee.  686.  Wltnen  residing  oat  of  State,    to  be  examined   for  defendant,    as 

provided  in  this  chapter. 
637.  In  what  cases  defendant  may  apply  for  order  to  examine  witnesses 

on  commission. 
688.  Commission  defined. 
680.  Application  for  commission,  on  what  facts  to  be  foonded. 

640.  If  daring  term,  to  be  made  to  the  court. 

641.  If  not  during  term,  to  whom  to  be  made. 

642.  Notice  of  application,  when  required  and  how  giyen. 

643.  Order  for  commission,   when  granted. 

644.  Trial  to  be  stayed  until  execution  and  return  of  commission. 

645.  Interrogatories,  and  notice  of  settlement. 

646.  Cross-interrogatories,  and  notice  of  settlement. 

647.  648.  What  may  be  inserted  In  interrogatories. 

649.  Direction  as  to  return  of  commission. 

650.  Commission,  how  executed. 

661.  Copy  of  last  section  to  be  annexed  to  commission. 
652,  653.  Commission,   how   returned,    when   delivered   to   agent   for  that 
purpose. 

664.  When  and  how  filed. 

665.  Commission  returned  by  mail,  how  disposed  of. 

656.  Commission  and  return  to  be  open  for  inspection,  and  copies  to  be 

famished. 
667.  Deposition  to  be  read  In  evidence.     What  objections  may  be  taken 

thereto. 

f  689.  Witness  residing  out  of  the  state,  to  be  examined 
for  defendant,  as  provided  in  tltis  chapter. 

When  an  issue  of  fact  is  joined  upon  an  indictment,  the 
defendant  may  have  any  material  witness  residing  out  of  tho 
state  examined  in  his  behalf,  as  prescribed  in  this  chapter,  and 
not  otherwise. 

The  object  of  tho  ntatnto  is  to  anthorlxo  a  commlnslon  to  take  testimony 
only  upon  trial  of  the  indictment.  People  v.  Haight,  13  Abb.  N.  O. 
197;  3  N.  Y.  Or.   Rep.  60. 

JTarlsdlction  of  New  York  Special  Sessions.     |  64,  ante. 

S  637.  In  frltat  cases  defendant  may  apply  for  order  to 
examine   trltnesses   on   commission. 

When  a  material  witness  for  the  defendant  resides  out  of  the 
state,  the  defendant  may  apply  for  an  order  that  the  witness 
be  examined  on  a  commission. 

f   638.   Commission   defined. 

A  commission  is  a  process  issuod  under  tho  seal  of  the  court, 
and  the  sigmature  of  the  clerk,  directed  to  one  or  more  persons, 
desif^natcd  as  commissioners,  nuthorizinff  them  to  examine  the 
witness  upon  oath,  on  interropratoriea  annexed  thereto,  and  to 
take  and  return  the  deposition  of  the  witness,  according  to  the 
directions  giyen,  with  the  commission. 
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S  639.  Application  for  commlaslon,  on  trliat  faets  to  1»e 
founded. 

The  application  must  be  made  upon  aflSdavit,  showing: 

1.  The  nature  of  the  crime  charged; 

2.  The  state  of  the  proceedings  in  the  action,  and  that  issue 
of  fact  has  been  joined  therein; 

3.  The  name  of  the  witness,  and  that  his  testimony  is  material 
to  the  defense  of  the  action; 

4.  That  the  witness  resides  out  of  the  state. 

See  People  v.  Uaigbt,  13  Abb.  N.  C.  197;  3  N.  Y.  Cr.  Rep.  00. 

S  040.  If  daring  term,  to  be  made  to  the  oonrt. 

The  application,  if  made  during  the  term,  must  be  made  to 
the  court. 

S  <S41.  If  not  dnrinfr  term,  to  trlftom  to  be  made. 

If  not  made  during  the  term,  the  application  may  be  made  as 
follows: 

1.  When  the  indictment  is  pending  in  the  supreme  court,  or, 
except  in  the  city  and  county  of  New  York,  in  a  county  court, 
to  a  justice  of  the  supreme  court  or  to  the  county  judge. 

2.  When  the  indictment  is  pending  in  ^thc  court  of  general 
sessions  in  the  city  and  county  of  New  Yorlt,  to  the  recorder  or 
city  judge  or  judge  of  general  sessions,  or  one  of  the  justices  of 
the  supreme  court  in  that  city. 

3.  When  the  indictment  is  pending  in  a  city  court,  to  the 
recorder  or  judge  of  the  court  in  which  it  is  pending. 

Am'd  L.  180S,  ch.  880. 

S    643.    Notice    of   application,    trbea    required    and    hotr 


If  the  application  be  made  to  the  court,  it  may  be  without 
notice  to  the  district  attorney,  unless  the  court  direct  notice  to 
be  given,  in  which  case  it  must  prescribe  the  manner  of  giving 
the  'same.  If  made  to  one  of  the  officers  mentioned  in  the  last 
section,  the  application  must  be  upon  five  days'  notice  to  the 
district  attorney  served  with  a  copy  of  the  affidavit  upon  which 
it  is  founded. 

Am'd  L.  1882,  ch.  800. 

S  643.  Order  for  commlsalon,  fvhen  flrranted. 

If  the  court  or  officer  to  whom  the  application  is  made,  be 
satiHfiod  that  the  witness  resides  out  of  the  state,  and  that  his 
(examination  is  necessary  to  the  attainment  of  justice,  an  order 
must  be  made  that  a  commission  bo  isj5uod  to  take  his  testimony, 
and  that  the  people  be  pormitted  to  join  in  the  commission,  and 
to  examine  witnesses  in  support  of  the  indiotmont. 

See  People  v.  Hafght,  13  Abb.  N.  C.  197;  8  N.  Y.  Or.  Bep.  00;  People  v. 
OoodmaD,  43  Misc.  506. 

i  644.  Trial  to  be  stayed  until  execution  and  retvm  of  coat* 
mlsalon. 

If  the  application  for  a  commission  be  granted*  the  ooart  or 
judge  most  insert  in  the  order  therefor,  a  direction  that  the  trial 
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of  the  indictment  be  stayed  for  a  specified  time,  reasonably  suf- 
ficient for  the  execution  and  return  of  the  commission. 

See  People  t.  Haight.  18  Abb.  N.  C.  197;  3  N.  Y.  Cr.  Rep.  CO. 

5  640.  Interroflratorles,  and  notice  of  settlenient. 

When  the  commission  is  ordered,  the  defendant  must  serve 
upon  the  district  attorney,  and  the  district  attorney,  if  he  intend 
to  join  in  the  commission  and  examine  witnesses  in  support  of 
the  indictment,  must  serve  upon  the  defendant  or  his  connsol, 
a  copy  of  the  interrojfatories  to  be  annexed  thereto,  with  a 
notice  of  two  days  of  their  settlement,  before  an  officer  who 
might  have  granted  the  order  out  of  term,  as  provided  in  soo- 
tion  G41. 

See  People  v.  Halght,  13  Abb.  N.  C.  197;  3  N.  Y.  Or.  Rep.  60. 

§  640.  Crofls-lnterroflratorfles,  and  notlee  of  settlement. 

The  district  attorney,  and  the  defendant,  may,  in  the  same 
manner,  serve  cross-interrogatories,  to  be  annexed  to  the  com- 
mission, with  the  like  notice  of  the  settlement  thereof. 

S  fl47.  l^liat  may-  be  Inserted  In  Interrogatories. 

In  the  interrogatories,  either  party  may  insert  any  question 
pertinent  to  the  issue. 

See  People  v.  Hftlgbt,  18  Abb.  N.  C.  197;  8  N.  Y.  Or.  Rep.  00. 

I  648.   Id. 

Upon  the  settlement  of  the  interrogatories,  the  judge  must 
expunge  every  question  not  pertinent  to  the  issue,  and  modify 
the  questions,  so  as  to  conform  them  to  the  rules  of  evidence, 
and  when  settled,  must  indorse  upon  them  his  allowance,  and 
annex  them  to  the  commission. 

See  People  v.  Halght,  18  Abb.  N.  O.  197;  8  N.  Y.  Or.  Rep.  eo. 

f  640.  Dlreetlon  as  to  retnrn  of  commission. 

Unless  the  parties  otherwise  consent,  by  an  indorsement 'upon 
the  commission,  the  officer  must  indorse  thereon  a  direction,  as 
to  the  manner  in  which  it  must  be  returned;  and  may,  in  his 
discretion,  direct  that  it  be  returned  by  mail  or  otherwise, 
addressed  to  the  clerk  of  the  court  in  which  the  indictment  is 
pending,  designating  his  name  and  the  place  where  his  office 
is  kept. 

8  650.  Commission,  liovr  exeented. 

The  commissioners,  or  any  one  of  them,  unless  otherwise  spe- 
cially directed,  may  execute  the  commission  as  follows: 

1.  They  must  publicly  administer  an  oath  to  the  witness,  thnt 
his  answers  given  to  the  interrogatories  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth; 

2.  They  must  cause  the  examination  of  the  witness  to  be 
reduced   to  writing; 

3.  They  must  write  the  answers  of  the  witness,  as  nearly  as 
possible  in  the  language  in  which  he  gives  ^hem,  and  read  to 
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him  each  answer  as  it  is  taken  down,  and  correct  or  add  to  it, 
until  it  is  made  conformable  to  what  he  declares  is  the  truth; 

4.  If  the  witness  decline  answering  a  question,  that  fact,  with 
the  reason  for  which  he  declines  answering  it,  as  he  gives  it, 
must  be  stated; 

5.  If  papers  or  documents  are  produced  before  them,  and 
proved  by  the  witness,  they  must  be  annexed  to  his  deposition, 
and  be  subscribed  by  the  witness,  and  certified  by  the  com- 
missioners; 

6.  The  commissioners  must  subscribe  their  names  to  each  sheet 
of  the  deposition,  and  annex  the  deposition,  with  the  papers  or 
documents  proved  by  the  witness,  to  the  commission,  and  must 
close  it  up  under  seal,  and  address  it,  as  directed  thereon; 

7.  If  there  be  a  direction  on  the  commission,  to  return  it  by 
mail,  the  commissioners  must  immediately  deposit  it  in  the  near- 
est post-offlce.  If  any  other  direction  be  made,  by  the  written 
consent  of  the  parties,  or  by  the  officer,  on  the  commission,  as 
to  its  return,  they  must  comply  with  the  direction. 

S  651.  Copy  of  last  section  to  be  annexed  to  commlsslote. 

A  copy  of  the  last  section  must  be  annexed  to  the  commission. 

S  652.  Commliiston,  Itotr  returned,  trlien  delivered  to 
aarent  for  tliat  purpose. 

If  the  commission  and  return  be  delivered  by  the  commission- 
ers to  an  agent,  he  must  deliver  it  to  the  clerk  to  whom  it  is 
directed,  or  to  a  judge  of  the  court  in  which  the  indictment  is 
pending,  by  whom  it  may  be  received  and  opened,  upon  the  affi- 
davit of  the  agent,  that  he  received  it  from  the  hands  of  one 
of  the  commissioners,  and  that  it  has  not  been  opened  or  altered 
since  he  received  it. 

S   658.    Id. 

If  the  agent  be  dead,  or  from  sickness  or  other  casualty,  unable 
personally  to  deliver  the  commission  and  return,  as  prescribed 
in  the  last  section,  it  may  be  received  by  the  clerk  or  judge  from 
any  other  person,  upon  his  making  an  affidavit  that  he  received 
it  from  the  agent,  that  the  agent  is  dead,  or  from  sickness  or 
other  casualty,  unable  to  deliver  it,  that  it  has  not  been  opened 
or  altered  since  the  person  making  the  affidavit  received  it,  and 
that  he  believes  it  has  not  been  opened  or  altered  since  it  came 
from  the  hands  of  the  commissioners. 

S  064.  'When  and  bow  filed. 

The  clerk  or  judge  receiving  and  opening  the  commission  and 
return  must  immediately  file  it,  with  the  affidavit  mentioned  in 
the  Inst  two  sections,  in  the  office  of  the  clerk  of  the  court  in 
which  the  indictment  is  pending. 

I  655.  Commission   returned  by  mall,  bow  disposed   of. 

If  the  commission  and  return  be  transmitted  by  mail,  the 
clerk  to  whom  it  is  addressed  must  open  and  file  it  in  his  office, 
where  it  must  remain,  unless  the  court  otherwise  direct. 
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I  9SS»  Commission  and  return  to  be  open  for  Inspeetlon, 
and  copies  to  be  fnrnlslied. 

The  commission  and  return  must  at  all  times  be  open  to  the 
inspection  of  the  parties,  who  must  be  furnished  by  the  cleric 
with  copies  of  the  same,  or  of  any  part  thereof,  on  payment  ot 
his  fees,  at  the  rate  of  five  cents  for  every  hundred  words. 

S  687.  Ueposttlon  to  be  read  In  evidence,  l^bat  objec- 
tions may-  be  taken  thereto. 

The  deposition,  taken  under  the  commission,  may  be  read  in 
evidence  by  either  party  on  the  trial,  and  the  same  objections 
may  be  taken  to  a  question  in  the  interrogatories,  or  to  nn 
answer  in  the  deposition,  as  if  the  witness  had  been  examined 
orally  in  court. 

8ee  Peoiae  t.  Halght,  18  Abb.  N.  0.  107;  8  N.  T.  Or.  Rep.  60. 
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CHAPTER   V. 

Inquiry  Into  tlie  Insanity  of  the  Defendant,  Before  or  Dur« 
InflT  tlie  Trial,  or  After  Conviction. 

Sec.  6&8.  Appointment  of  commission ;   their  proceedlnKS. 

668.  If  found  Insane,  trial  or  judgment  suspended,  and  defendant  to  be 

committed  to  state  lunatic  asylum,  if  his  discharge  be  dangerous 

to  the  public  peace  or  safety. 
060.  If  defendant  committed,    ball  exonerated  or  deposit   of   money   re- 

fuDded. 
661.  Detention  of  defendant  In  asylum,  and  proceedings  on  his  becoming 

sane. 
062.  Expenses  Incident  to  sending  defendant  to  asylum,   how  paid. 

f  068.  Appointment  of  commiasion)  tlieir  proeeedlnara. 

When  a  defendant  pleads  insanity  as  prescribed  in  section  336, 
the  court  in  which  the  indictment  is  pending,  instead  of  proceed- 
ing with  the  trial  of  the  indictment,  may  appoint  a  commis- 
sion of  not  more  than  three  disinterested  persons,  to  examine 
him  and  report  to  the  court  as  to  his  sanity  at  the  time  of  the 
commission  of  the  crime. 

If  a  defendant  in  confinement,  under  indictment,  appears  to 
be  at  any  time  before  or  after  conyiction,  insane,  the  court  in 
which  the  Indictment  is  pending,  unless  the  defendant  is  under 
sentence  of  death,  may  appoint  a  like  commission  to  examine 
him  and  report  to  the  court  as  to  his  sanity  at  the  time  of  the 
examination. 

The  commission  must  summarily  proceed  to  make  their  exam- 
ination. Before  commencing  they  must  take  the  oath  prescribed 
in  the  Code  of  Civil  Procedure,  to  be  taken  by  referees.  They 
must  be  attended  by  the  district  attorney  of  the  county,  and 
may  call  and  examine  witnesses  and  compel  their  attendance. 
The  counsel  of  the  defendant  may  take  part  in  the  proceedings. 
When  the  commissioners  have  concluded  their  examination  they 
must  forthwith  report  the  facts  to  the  court  with  their  opinion 
thereon. 

Jurisdiction  of  N.  T.  Special  Sessions,    i  64,  ante. 

Oath  of  referee.    Code  Civ.  Pro.,  i  1016. 

The  statute  only  authorizes  a   commission   to  take  testimony  out  of  the 

state  which   Is  to  bo  read   on   the   trial  of  an   Indictment.     People  v. 

Halght,  8  N.  Y.  Cr.  Rep.  60;  13  Abb.  N.  C.  197. 
Powers  of  commission.     PtH)pIe  v.  Bhluelander.  2  N.  Y.  Or.  Bop.  836. 
Commission  not  mandatory.     People  v.  McEWalno,  12S  N.   Y.  606;  8  N.  Y. 

Cr.  Rep.  166. 
See  Crlm.   Law  Mag..  Vol.  2.   No.  6;  ^  Mod.  Log.  Jour.   1;   People  ex  reL 

Mooney  t.  Walsh,  21  Abb.  N.  C.  299;  People  r.  Tsylor.  138  N.  Y.  898. 
When  luu.t  juhLiii.d   in   rtJuHing  to  appoint  comralstiion.     People   v.    Tobin, 

1/6   N.    Y.    2jvS. 

Unwarranted  commitmint.     People  ex  rcl.  Forrester  v.  Sheriff.  114  App.  Div. 

f  659.  If  found  Imnane,  trial  or  Jndvment  ■aspended,  and 
defendant  t^  be  committed  to  atate  lunatic  aaylum,  it  his 
diacharse  be  danareroua  to  (be  public  peace  or  aafety. 

If  the  conimiH.sion  find  the  defendant  insane  the  trial  or  judg- 
ment must  be  suspended,  until  he  becomes  sane;  and  the  coart. 
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if  it  rleem  his  (lisrhnr;:^  darrpi'ous  to  the  public  peace  or  safety, 
must  order  that  he  ht^.  in  the  r.^enntime,  coramitted  by  the  sheriff 
to  a  state  lunatic  asylum,  and  that  unon  his  becomins:  sane,  he 
Im?  redelivered  by  the  s^ijcrinLondent  of  the  asylum  lo  the  sheriff. 

Powers  of  commi-wion.     People  v.  Rhinelander,  2  N.  Y.  Cr.   Rpp.  .3?5. 

See  Propl'  V.   Haight,  3  N.   Y.   Cr.    R  p.  60;   13   Abb.   n!   C.   197;   People  ex 

rel.    Mooncy   v.    Walsh,    21    Abb.    N.    C.   299;    People  ex  rel.    Forrester  y. 

Sheriff.  114  App.  Div.  861. 

I  960.  If  defendant  committed,  ball  exonerated  or  deposit 
of  money  refunded. 

The  commitment  of  the  defendant,  as  mentioned  in  the  last 
section,  exonerates  his  bail,  or  entitles  a  person  authorized  to 
receive  the  property  of  the  defendant,  to  a  return  of  any  money 
he  may  hare  deposited  instead  of  bail. 

9  661.  Detention  of  defendant  In  asylnm^  and  proceedlnars 
on  Iftls  beeomlnar  sane. 

If  the  defendant  be  receired  into  the  asylum,  he  must  be 
detained  there  until  he  becomes  sane.  When  he  becomes  sane, 
the  superintendent  must  give  a  written  notice  of  that  fact  to  a 
jud^e  of  the  supreme  court  of  the  district  in  which  the  asylum 
is  situated.  The  judge  must  require  the  sheriff  without  delay 
to  bring  the  defendant  from  the  asylum,  and  place  him  in  the 
proper  custody  until  he  be  brought  to  trial,  judgment,  or  execu- 
tion as  the  case  may  be,  or  be  legally  discharged. 

See  People  ▼.  Haigrbt,  8  N.  Y.  Cr.  Rep.  60;  IS  Abb.  N.  O.  107. 

i  8(12.  Bxpensea  Incident  to  sendlnar  defendant  to  aaylnm, 
lio'vr  paid. 

The  expenses  of  sending  the  defendant  to  the  asylum,  of  keep- 
ing him  there,  and  of  bringing  him  back,  are,  in  the  first 
instance,  chargeable  to  the  county  from  which  he  was  sent;  but 
the  county  may  recover  them  from  the  estate  of  the  defendant, 
if  he  have  any,  or  from  a  relative,  town,  city,  or  county,  bound 
to  provide  for  and  maintain  him  elsewhere. 

County  of  JefferMn  t.  County  of  Oswego,  102  App.  Div.  232. 

i  MSa.  Costa  of  conunlsaion  charge  vpon  tke  county. 

The  costs  of  any  commission  of  lunacy,  pursuant  to  the  pro- 
visions of  this  article,  shall  be  a  charge  upon  the  county  in 
which  the  commission  shall  have  been  executed.  The  commis- 
sioners are  entitled  to  such  compensation  for  their  services  as 
the  court  may  direct. 

[Added  L.  1908,  ch.  120.      In  effect  Sept  1,  1006.] 
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CHAPTBR  VI. 
Compromlalnar    Certain  Grimes,  by  Leave  of  tlie  Court. 

Bee.  683.  Certain  crime*,  for  whlcb  the  party  injnzed  has  a  cItII  action,  maj 

be  compromlaed. 
664.  Compromise  to  be  by  permission  of  the  court.     Order  thereon. 
666.  Order,  s  bar  to  another  prosecution. 
•66.  No  public  offense  to  be   compromised,   except   as   provided   In  this 

chapter. 

S  (MIS.  Certain  crimes,  for  trlilcli  tlie  party  Injured  has  a 
elTll  action,  may  be  compromised. 

When  a  defendant  is  brought  before  a  magistrate,  or  is  held 
to  answer  on  a  charge  of  a  misdemeanor,  for  which  the  person 
injured  by  the  act  constituting  the  crime  has  a  remedy  by  civil 
action,  the  crime  may  be  compromised,  as  provided  in  the  next 
section,  except  when  it  was  committed 

1,  By  or  upon  an  officer  of  justice  while  in  the  execution  of 
the  duties  of  his  office; 

2.  Riotously;  or 

8.  With  an  intent  to  commit  a  felony. 

Am'd  L.  1884.  ch.  68. 

See  Gallagher  t.  Stoddard,  47  Hun,  101. 

S  .664.  Compromise  to  be  by  permission  of  tbe  court. 
Order  thereon. 

If  the  party  injured  appear  before  the  magistrate,  or  before 
the  court  to  which  the  depositions  and  statements  are  required, 
by  section  221,  to  be  returned  at  any  time  before  trial  of  commit- 
ment by  the  magistrate,  or  trial  on  indictment  for  the  crime,  and 
acknowledge  in  writing  that  he  has  received  satisfaction  for  the 
injury,  the  magistrate  or  court  may,  in  his  or  its  discretion,  on 
payment  of  the  costs  and  expenses  incurred,  if  such  magistrate 
or  court  shall  see  fit  so  to  direct,  order  all  proceedings  to  bo 
stayed  upon  the  prosecution  and  the  defendant  be  discharged 
therefrom.  But  in  that  case,  the  reason  for  the  order  must  be 
set  forth  therein  and  entered  upon  the  minutes. 

Am'd  L.  1884,  ch.  63. 

GItU  action  pending.    People  t.  Judges,  18  John.  85. 

See  Gallagher  v.  Stoddard,  47  Hun,  101;  Fagnan  v.  Knox,  66  N.  Y.  026. 

f  66S.  Order,  a  bar  to  another  prosecution. 

The  order  authorized  by  the  last  section  is  a  bar  to  another 
prosecution  for  the  same  offense. 

S  666.  No  public  offense  to  be  oompromised,  except  as 
provided  In  tbls  cbap ter. 

No  crime  can  be  compromised,  nor  can  any  proceeding  for  the 
prosecution  or  punishment  thereof  upon  a  compromise,  be 
stayed,  except  as  provided  in  sections  603  and  664. 
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CHAPTBR  VII. 

IMsail0HiI  of  tlie  Action,  Before  or  After  Indletmenitf  for 
'Want   of  Prosecution  or  Otlterfrlne. 

Sec  607.  Dismlsul,   wben  a  person  held  to  answer  im  not  Indicted  at  the 
n«xt  term  thereafter. 
068.  When  a  person  Indicted  Is  not  brooght  t*  trial  at  the  next  term 
thereafter. 

669.  Court  may  order  actlQn  to  be  continued,   and  In  the  meantime  dis- 

charge defendant  from  custody,   on  his  own  undertaking,   or  on 
baU. 

670.  If  action  dismissed,   defendant  to  be  discharged  from  custody;   or 

his  ball  exonerated,  or  deposit  of  money  refunded. 

671.  Court  may  order  Indictment  to  be  dismissed. 

672.  Nolle  prosequi  abcrflshed;   no  Indictment  to  be  dismissed  or  aba»> 

dened,  except  according  to  this  chapter. 
67S.  Dismissal,  a  bar,  in  misdemeanor;  but  not  In  felony. 

S  867.  Dismissal,  -vrlten  a  person  lield  to  ans^vrer  Is  not 
Indicted  at  tlie  next  term  tltereafter. 

When  a  person  has  been  held  to  answer  for  a  crime,  if  an 
indictment  be  not  found  against  him,  at  the  next  term  of  the 
conrt  at  which  he  is  held,  to  answer,  the  court  may  on  applica- 
tion of  the  defendant  order  the  prosecution  to  be  dismissed,  unless 
good  cauae  to  the  contrary  be  shown. 

Jurladletloa  of  New  York  Special  Sessions,    i  64,  ante. 

I  668.  When  a  person  Indicted  Is  not  brovflrltt  to  trial  at 
tlie  next  term  thereafter. 

If  a  defendant,  indicted  for  a  crime  whose  trial  has  not  been 
postponed  upon  his  application,  be  not  brought  to  trial  at  the 
next  term  of  the  court  in  which  the  indictment  is  triable,  after 
it  is  found  the  court  may,  on  application  of  the  defendant,  order 
the  indictment  to  be  dismissed,  unless  good  cause  to  the  con- 
trary be  shown. 

Indictment  filed  before  Code.     People  v.  Beckwith,  2  N.  Y.  Or.  Rep.  29. 
See  People  v.  Smith,  2  N.  Y.  Cr.  Bep.  46. 

Order  denying  application  not  appeaUble.    People  ▼.  liartin.  No.  1,  00  App. 
Diy.  872. 

S  669.  Conrt  may  order  action  to  be  eontlnned,  and  In 
the  meantime  dlschargre  defendant  from  cnstody,  on  his 
own  nndertaklnv,  or  on  ball. 

If  the  defendant  be  not  indicted  or  tried,  as  provided  in  the 
last  two  sections,  and  sufficient  reason  therefor  bo  shown,  the 
court  may  order  the  action  to  be  continued  from  term  to  term, 
and  in  the  meantime  may  discharj^e  the  defendant  from  custody, 
on  his  own  undertaking,  or  on  the  undertaking  of  bail  for  his 
appearance  to  answer  the  charge  at  the  time  to  which  the  action 
is  continued. 

f  670.  If  action  dismissed,  defendant  to  be  dlschargred 
from  cnstody,  or  his  ball  exonerated,  or  deposit  of  money 
refunded. 

If  the  court  direct  the  action  to  be  dismissed,  the  defendant 
must,  if  in  custody,  be  discharged  therefrom,  or  if  admitted  to 
14  2<M) 
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bail,  his  bail  is  exonerated,  or  money  deposited  instead  of  bail 
must  be  refunded  to  him. 

S  671.  Court  may  order  Indictment  to  be  dianilaaed. 

The  court  may,  either  of  its  own  motion,  or  upon  the  applica- 
tion of  the  district  attorney,  and  in  furtherance  of  justice,  order 
an  action,  after  indictment,  to  be  dismissed. 

Indictment  before  Code.  People  t.  Beckwith,  2  N.  T.  Cr.  Rep.  29;  People 
▼.  Brlckner,  16  N.  T.  Supp.  628;  8  N.  Y.  Cr.  Rep.  217;  People  ▼. 
VeagbBn.  19  Miec.  208. 

Liquor  Tax  Law.  People  t.  Kannlnsky,  23  Mlec.  604;  People  ▼.  Smith, 
2  N.  Y.  Cr.  Rep.  46. 

See  People  t.  Willis,  28  Misc.  668;  People  v.  Winant,  24  Iliac.  361;  People 

▼.  Thomaa,  82  Miac.  170;  People  t.  Stem,  88  ICIac  456;  People  t. 
Spolaaco,  88  Miac.  680;  People  v.  Montgomeiy,  86  Miac.  826;  People 
T.  Acritelli,  67  Miac  674. 

I  67S.  Nolle  prosequi  abolisliedi  no  Indictment  to  be  dla- 
anlsned  or  abandoned,  ezeept  aecordlnar  to  thla  cbapter 

The  entry  of  a  nolle  prosequi  is  abolished;  and  neither  the 
attorney-general,  nor  the  district  attorney,  can  discontinue  or 
abandon  a  prosecution  for  a  crime,  except  as  provided  in  the 
last  section. 

See  People  t.  Beckwith,  2  N.  Y.  Cr.  Rep.  29;  People  t.  Lewia,  111  App.  DiT. 

658. 

i  078.  Dtiimtiiflnl,  a  bar,  In  nKlsdenteamor,  bvt  not  In  felony. 

An  order  for  the  diRTnissnl  of  the  action,  as  provided  in  this 
chapter,  is  a  bar  to  another  prosecution  for  the  same  offense,  if 
it  be  a  misdemeanor:  but  it  is  not  a  bar,  if  the  offense  charged 
be  a  felony. 

Second  proBccutinn.     Section  9,  ante. 
310 
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CHAPTER  Till. 
ReinlttlniP   tlie   Pvnlshment,   In   OertAin   OMies. 


See.  674.  PuBlsbmeDt,  npon  conrictloD  of  a  nMter  of  a  wmael  trom  m  fortiga 
country. 

S  674.  Pvnlsliinent  upon  conTfctlon  of  a  master  of  a  ▼••• 
ael  from  a  forelirn  country. 

When  the  master  of  a  Teasel  arriyini;  from  a  foreign  country 
is  convicted  of  having  knowingly  brought  a  person  convicted 
therein  of  a  crime,  which,  if  committed  in  this  state,  would  be 
a  felony,  to  a  place  within  the  state,  the  court  before  which 
the  conviction  is  had  may,  if  satisfied  that  the  defendant  has 
reconveyed  the  convict  to  the  place  from  which  he  took  him. 
and  on  payment  of  the  costs  of  prosecution,  order  the  punish- 
ment upon  the  conviction  to  be  remitted. 

ail 
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OHAPTBR  IX. 
Proceedlnara    Asainat    Corporations. 

Sec.  9K.  BnmmoiM  apoo  an  Information  or  presentment  against  a   corpora- 
tion, by  whom  Ismied,  and  when  returnable. 

876.  Form  of  the  Bummons. 

877.  When  and  how  served. 

878.  Examination  of  the  charge. 

679.  Certificate  of  the  magistrate,   and  return  thereof  with  the  deposl- 

tlona. 

680.  Grand  Jury  may  proceed  as  In  the  case  of  a  natural  person. 

681.  Bringing  an  indicted  corporation  into  court. 

682.  Fine,  on  couTlctlon,  how  collected. 

{  676.  Sumiaoiia  upon  an  information  or  presentment 
avainat  a  corporation,  by  nvhom  iaaned  and  iv^hen  re- 
turnable. 

Upon  an  information  against  a  corporation,  the  magistrate 
must  issue  a  summons,  signed  by  him,  with  his  name  of  office, 
requiring  the  corporation  to  appear  before  him,  at  a  specified 
time  and  place,  to  answer  the  charge;  the  time  to  be  not  less 
than  ten  days  after  the  issuing  of  the  summons. 

Chapter  IX  discussed.     People  v.   Equitable  Gas  Light  Co.,   6  N.   T.  Cr. 
Rep.  189. 

{  <I76.  Form  of  tbe  anmmonii. 

The  summons  must  be  in  substantially  the  following  form: 
"  County  of  Albany,  [or  as  the  case  may  be.] 
"  In  the  name  of  the  people  of  the  state  of  New  York: 

"To  the  [naming  the  corporation.] 
"  You  are  hereby  summoned  to  appear  before  me,  at  [naming 
the   place,]    on    [specifying   the   day    and   hour,]    to   answer   a 
charge  made  against  you,  upon  the  information  of  A.  B.,  for 
[designating  the  offense,  generally.] 

"Dated  at  the  city,   [or  "town,"]  of   ,  the   

day  of  ,  18. .. 

"  G.  II.,  Justice  of  the  peace." 

[Or  as  the  case  may  be.] 

9  677.  IVben  and  ho^F  served. 

The  summons  must  be  served  at  least  five  days  before  the  day 
of  appearance  fixed  therein,  by  delivering  a  copy  thereof  and 
showing  the  original  to  the  president,  or  other  head  of  the  cor- 
poration, or  to  the  secretary,  cashier,  or  managing  agent  thereof. 

g  678.  Examtnntlon  of  the  charge. 

At  the  time  appointed  in   the  summons,   the  magistrate  muat 
proceed  to  investigate  the  charge,  in  the  same  mnnnor  as  in  the 
case  of  a  natural  person  brought  before  him,  so  far  as  those  pro 
ceedings  are  applicable. 


PBOGBEDINGS  AGAINST  CORPORATIONS.   §§  67^-681 

{  <I79.  Certillcate  of  tlie  niavlatrate^  and  return  thereof 
iv^itli  tlie  depoaltiona* 

After  hearing  the  proofs,  the  magistrate  must  certify  upon  the 
depositions,  either  that  there  is  or  is  not  sufficient  cause  to 
believe  the  corporation  guilty  of  the  offense  charged,  and  must 
return  the  depositions  and  certificate,  in  the  manner  prescribed 
in  section  221. 

{  680.  Grand  Jury  may  proceed  a«  in  tlie  ca«e  of  a 
natural  person. 

If  the  magistrate  return  a  certificate  that  there  is  sufficient 
cause  to  believe 'the  corporation  guilty  of  the  offense  charged, 
the  grand  jury  may  proceed  thereon,  as  in  the  case  of  a  natural 
person  held  to  answer. 

People  ▼.  Equitable  Qas  lAght  Co.,  6  N.  Y.  Gr.  Rep.  180. 

9  681.  Brindns  an  Indicted  corporation  into  conrt. 

When  an  indictment  is  filed  against  any  corporation,  such  cor- 
poration must  be  arraigned  thereon,  and  the  court  acquires  juris- 
diction over  the  corporation,  in  the  manner  following: 

1.  The  clerk  of  the  court  wherein  such  indictment  is  found,  or 
to  which  it  is  sent  or  removed,  or  the  district  attorney  of  the 
county,  must  issue  a  summons  signed  by  him  with  his  name 
of  office,  requiring  such  corporation  to  appear  and'  answer  the 
indictment  by  a  demurrer  or  written  plea  to  be  verified  in  like 
manner  as  a  pleading  in  a  civil  action,  at  a  time  and  place  to 
be  specified  in  such  summons,  such  time  to  be  not  less  than  five 
days  after  the  issue  thereof.    The  summons  may  be  substantially 

in  the  following  form:  Supreme  court,  county  of   , 

[state  the  proper  county  or  court,  as  the  case  may  be]. 

The  People  of  the  State  of  New  York 

vs. 
The  A.  B.  Company. 

You  are  hereby  summoned  to  appear  in  this  court  and,  by 
demurrer  or  plea  in  writing  duly  verified,  answer  an  indictment 

filed  against  yon  by  the  grand  jury  of  this  county,  on  the 

day    ,   charging  you   with   the  crime  of    [designating  the 

offense  generally],  at  a  term  of  the  supreme  court  [or  as  the 
rase  may  be]  of  this  county,  at  [naming  the  place]  on  [atatin^ 
the  day  and  hour],  and  in  case  of  your  failure  to  so  appear  and 
answer,  judgment  will  be  pronounced  against  you. 

Dated  at  the  city  [or  town]  of ,  the day 

of ,  18... 

C.  D., 

District   Attorney, 
[or  by  order  of  the  court,  B.  F.,  clerk,  as  the  case  may  be]. 

2.  The  summons  must  be  served  at  least  four  days  before  the 
appearance  fixed  therein,  in  the  same  manner  as  is  provided  for 
the  service  of  a  summons  upon  a  corporation  in  a  civil  action; 
and  if  the  corporation  doe^  not  appear  in  the  manner  and  at  the 
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time  and  place  specified  in  the  sammons,  judgment  munt  be  pro- 
nounced against  it. 

3.  Nothing  contained  in  this  section  shall  be  construed  as  pre- 
venting the  appearance  of  a  corporation  by  counsel  to  answer 
an  indictment,  without  the  issuance  or  service  of  the  summons 
as  above  provided.  And  when  an  indictment  shall  have  been 
filed  against  a  corporation  it  may  voluntarily  appear  and  answer 
the  same  by  counsel  duly  authorized  to  so  appear  for  it;  in  which 
case  the  court  acquires  full  jurisdiction  over  the  corporation  in 
the  same  manner  as  if  the  summons  had  been  issued  and  served. 

Am'd  L.  1885,  eta.  880. 

People  T.  Equitable  Gas  Light  Co.,  6  N.  Y.  Cr.  Rep.  189. 

5  683.  Fine,  on  eonTletlon,  liofr  collected. 

When  a  fine  is  imposed  upon  a  corporation  upon  conviction,  it 
may  be  collected  in  the  same  manner  as  a  judgment  in  a  civil 
action,  and  if  an  execution  issued  upon  such  judgment  be 
returned  unsatisfied,  the  district  attorney  of  the  county  may 
thereupon  bring  an  action  in  the  name  of  the  people  of  the 
state  of  New  York,  to  procure  a  judgment  sequestrating  the 
property  of  the  corporation,  as  provided  by  the  Code  of  Civil 
Procedure. 

Am*d  L.  1802,  ch.  219. 
Bee  Oode  Gfr.  Pro.,  |  178A 
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ENTITLING   AFFIDAVITS.  §  CSS 

CHAPTER   X. 
Entitling  AffldavitB. 

Sec.  683.  AfBdaTlts  defectlyely  entitled,   valid. 

I  ess.  Affldavlta  defectively  entitled,  Talld. 

It  is  not  necessary  to  entitle  an  affidavit  or  deposition,  in  the 
action,  whether  taken  before  or  after  indictment,  or  upon  an 
appeal:  but  if  made  without  a  title,  or  with  an  erroneous  title, 
ft  is  as  valid  and  effectual  for  every  purpose,  as  if  it  were  duly 
entitled,  if  it  intelligibly  refer  to  the  proceeding,  indictment  or 
appeal  in  which  it  is  made. 
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CUAPTBR  XI. 
Brrora  and  Hi«t«ke«y  in  Pleadlnsa  and  Other  Prooeedlnsa. 

Sec.  664.  Errors,  etc.,  when  not  material. 

{  684.  Errors,  etc.,  ^^lien  not  material. 

Neither  a  departure  from  the  form  or  mode  prescribed  by  this 
Code,  in  respect  to  any  pleadings  or  proceedings,  nor  an  error 
or  mistake  therein,  renders  it  invalid,  unless  it  have  actually 
prejudiced  the  defendant,  or  tend  to  his  prejudice',  in  respect  to 
a  substantial  right. 

See  If  286  and  S42,  ante. 

Technlcnllty  of  errors.     WlUett  ▼,  People,  27  Hun,  469,  affd.,  92  N.  Y.  29; 

1  N.  Y.  Cr.  Rep.  865. 
Criminal  warrants.     People  v.  Holmes,  41  Hon,  66;  6  N.  Y.  Cr.  Rep.  128; 

People  ex  rel.  Smith  t.  McFarllne,  60  App.  DIt.  95. 
Bnhstantial  right  unaffected.    Tillotson  ▼.  Martin,  40  Hon,  816;  People  ▼. 

Dimick.  107  N.  Y.  13. 
Ominion   in   undertaking.       People   v.    Gillman,    126   N.    Y.    872;    People   v. 

Tom,   110  App.   Div.   676. 
Indictment.      People  v.   Hagan,  37  N.   Y.  St.  Rep.  660;  14  N.   Y.   Supp.  238; 

People  ▼.  Hughes,  46  N.  Y.  St.   Rep.  413;  19  N.  Y.  Supp.  560:  People 

T.  Tower,  42  N.  Y.  St.  Rep.  164;  17  N.  Y.  Supp.  195;  People  y.  Laurence. 

187  N.  T.  617;  People  ▼.  McKane,   143  N.   Y.  466;  People  v.  Courtney. 

1  N.  Y.  Cr.  Rep.  667;  Schrumpf  v.  People,  14  Hun,  10;  People  v.  Stacy, 

119  App.  Div.  743. 
Duty  of  Appellate  Divisioa.     People  v.  Wicks,  11  App.  Div.  639;  164  N.  Y. 

766. 
Bail  bond.     People  v.  Ruasell,  36  Misc.  765. 
See  People  v.   Menken,  8  N.   Y.  Cr.   Rep.   283;  36  Hun,  90;  People  ex  rel. 

Pickard  v.  Sheriff,  11  Civ.  Pro.  172;  People  v.  Williams,  2  N.  Y.  Supp. 

882;  18  N.  Y.  St  Rep.  403;  People  v.  I^rtle,  7  App.  Div.  658. 


DISPOSING  OP  PROPERTY.  88  685-<J87 

CHAPTER  XII. 
Dlapoaal  off  Property,  Stolen  or  Embessled. 

Sec.  685.  When  property,  alleged  to  be  stolen  or  embezzled,  comes  into  cus- 
tody of  peace  officer. 
688.  Order  for  its  dellyery  to  owner. 

687.  Wben  it  comes   Into  custody  of  magistrate,   he  must  deliver  if  to 

owner,  on  proof  of  title  and  payment  of  expenses. 

688.  Coart  In  which  trial  Is  had  for  stealing  or  embezzling  it.  may  order 

it  to  be  delivered  to  owner. 
688.  If  not  claimed  in  six  months,  to  be  delivered  to  county  superintend- 
ent of  the  poor,   or  in  New  York,   to  commissioners  of  cbarltlfS 
and  corrections. 

690.  Receipt  for  money  or  property  talcen  from  a  person  arrested  for  a 

public  offense. 

691.  Duties  of  police  clerks  In  the  city  of  New  York,  etc. 

I  08S.  WlieB  property,  alleared  to  be  stolen  or  embesBled, 
comes  Into  custody  off  peace  ofllcer. 

When  property,  alleged  to  have  been  stolen  or  embezzled,  comes 
into  the  custody  of  a  peace  officer,  he  must  hold  it,  subject  to 
the  order  of  the  magistrate  authorized  by  the  next  section  to 
direct  the  disposal  thereof. 

It  is  in  the  custody  of  the  court.     Simpson  v.   St.  John,  03  N.  T.  363. 

9  680.  Order  for  Its  delivery  to  o^^ner. 

On  satisfactory  proof  of  the  title  of  the  owner  of  the  property, 
the  magistrate  before  whom  the  information  is  laid,  or  who 
examines  the  charge  against  the  person  accused  of  stealing  or 
embezzling  the  property,  may  order  it  to  be  delivered  to  the 
owner,  unless  its  temporary  retention  be  deemed  necessary  in 
furtherance  of  justice,  on  his  paying  the  reasonable  and  neces- 
sary expenses  incurred  in  its  preservation,  to  be  certified  by  the 
magistrate.  The  order  entitles  the  owner  to  demand  and  receive 
the  property. 

Its  retention  must  be  deemed  necessary  to  the  purposes  of  public  Justice. 

Simpson  T.  St.  John,  93  N.  Y.  363. 
See  Houghton  v.  Bachman,  47  Barb.  388. 

i  687.  "Wlien  It  comes  Into  custody  off  maflrlstrate,  lie  ntnst 
deliver  It  to  oirner,  on  prooff  off  title  and  payment  of 
expenses. 

If  property  stolen  or  embezzled  come  into  the  custody  of  a 
magistrate,  it  must,  unless  its  temporary  retention  be  deemed 
necessary  in  furtherance  of  justice,  be  delivered  to  the  owner, 
on  satisfactory  proof  of  his  title,  and  on-  his  paying  the  necessary 
expenses  incurred  in  its  preservation,  to  be  certified  by  the 
magistrate. 

If  circumstances  Justify   its   retention  the   rlicht  of  possession   can  not   be 
enforced  by  action.     Simpson  v.  St.  John,  93  N.  Y.  363. 
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§  688.  Court  In  ^Fhlch  trtal  is  had  for  atealinflr  or  em- 
beuUnff  it,  may  order  it  to  be  delivered  to  o^^ner. 

If  property  stolen  or  embezzled  have  not  been  delivered  to 
the  owner,  the  court  before  which  a  trial  is  had  for  stealing  or 
embezzling  it,  may,  on  proof  of  his  title,  order  it  to  be  restored 
to  the  owner. 

I  689.  If  not  claimed  In  «lx  months,  to  be  delivered  to 
connty  anperlntendent  of  the  poor,  or  In  Neiv  York,  to 
commlmilonerii  of  charities  and   corrections. 

If  property  stolen  or  embezzled  be  not  claimed  by  the  owner, 
before  the  expiration  of  six  months  from  the  conviction  of  a 
person  for  stealing  or  embezzling  it,  the  magistrate  or  other  offi- 
cer having  it  in  his  custody  must,  on  payment  of  the  necessary 
expenses  incurred  in  its  preservation,  deliver  it  to  the  county 
superintendents  of  the  poor,  or  in  the  city  of  New  York,  to  the 
commissioners  of  charities  and  corrections,  to  be  applied  for  the 
benefit  of  the  poor  of  the  county  or  city,  as  the  case  may  be.' 

9  6fM>.  Receipt  for  money  or  property,  taken  from  a  per- 
son arrested  for  a  public  offense. 

Except  in  the  city  of  New  York,  when  money  or  other  prop- 
erty is  taken  from  a  defendant,  arrested  upon  a  charge  of  a 
crime,  the  officer  taking  it  must,  at  the  time,  give  duplicate 
receipts  therefor,  specifying  particularly  the  amount  of  money  or 
the  kind  of  property  taken;  one  of  which  receipts  he  must  deliver 
to  the  defendant,  and  the  other  of  which  he  must  forthwith  file 
with  the  clerk  of  the  court  to  which  the  depositions  and  state- 
ment must  be  sent,  as  provided  in  section  221. 

S  691.  Duties  of  police  clerks  In  the  city  of  New  York, 
etc. 

The  commissioners  of  police  of  the  city  of  New  York  may 
designate  some  person  to  take  charge  of  all  property  alleged  to 
be  stolen  or  embezzled,  and  which  may  be  brought  into  the  police 
office,  and  all  property  taken  from  the  person  of  a  prisoner,  and 
may  prescribe  regulations  in  regard  to  the  duties  of  the  clerk 
or  clerks  so  designated,  and  to  require  and  take  security  for  the 
faithful  performance  of  the  duties  imposed  by  this  section,  and 
it  shall  be  the  duty  of  every  officer  into  whose  possession  such 
property  may  come,  to  deliver  the  same  forthwith  to  the  person 
so  dosi^nated. 
Xl» 


BEPRIBVES,  COMMUTATIONS,  PARDONS.   §§602-605 

CHAPTBR  XIII. 

ReprieveUt  Commntationa  and  Pardons. 

Bee.  002.  Power  of  governor  to  grant  reprieves,  commutations  and  pardons. 
693.  His  power,  In  respect  to  convictions  for  treason.     Duty  of  the  legls- 

latare,  in  such  cases. 
894.  Governor  to  communicate  annually  to  legislature,  reprieves,  commU' 

tatlons  and  pardons. 
605.  Report  of  case,  how,  and  from  whom  required. 
690,  097,  688.  Oonditlonal  pardons;  procedure  on  violation  of. 

{  682.  Power  off  arovernor  to  arrant  reprleveii»commntatlon« 
and  pardons. 

The  governor  has  power  to  grant  reprieves,  commutations  and 
pardons,  after  conviction,  for  all  offenses,  except  treason  and 
cases  of  impeachment,  upon  such  conditions,  and  with  such 
restrictions  and  limitations,  as  he  may  think  proper,  subject  to 
the  regulations  provided  in  this  chapter. 

Pardon  does   not    prevent    proceedings    for  disbarment.      In   the    Matter  of 

,  an  Attorney,  86  N.  Y.  663. 

Pardon  may   be  alleged  in  opposition  to  a   conviction.     In   re  Francis   B. 

Bdymotn,  8  How.  Pr.  Rep.  478. 
Conditional  pardon.     People  v.   Potter,  1   Parker,  47. 
Pardon  from  Imprisonment  only.     People  v.  Pease,  8  John.  Cas.  833. 

I  683.  HI«  poiiver,  in  respect  to  convlctlona  for  treason. 
Dnty  off  the  leflrtslatnre,  in  auclt  eaaea. 

He  may  also  suspend  the  execution  of  the  sentence,  upon  a 
conviction  for  treason,  until  the  case  can  be  reported  to  the 
legislature,  at  its  next  meeting,  when  the  legislature  must  either 
pardon  or  commute  the  sentence,  direct  the  execution  thereof, 
or  grant  a  further  reprieve. 

I  694.  Governor  to  consmnnlcate  annually  to  learlMlatnre, 
reprleven,  commn tatlons  and  pardons. 

He  must  annually  communicate  to  the  legislature,  each  case 
of  reprieve,  commutation  or  pardon;  stating  the  name  of  the 
convict,  the  crime  of  which  he  was  convicted,  the  sentence  and 
its  date,  and  the  date  of  the  commutation,  pardon  or  reprieve. 

I  (tttO.  Report  off  ca»e»  Iiovf  and  from  whom  required. 

When  application  is  made  to  the  governor  for  a  pardon,  com- 
mutation or  reprieve,  it  shall  be  the  duty  of  the  presiding  jndcre 
of  the  court  before  which  the  conviction  was  had,  and  the  dis- 
trict attorney  by  whom  the  criminal  action  was  prosecuted,  or 
the  district  attorney  of  the  county  where  the  conviction  was  had, 
holding  office  at  the  time  of  such  application,  to  supply  the  gov- 
ernor, upon  his  request  therefor,  and  without  delay,  with  a  state- 
ment of  the  facts  proved  on  the  trial:  or,  if  a  trial  was  not  had, 
the  facts  appearing  before  the  grand  jury  which  found  the 
indictment,  and  of  any  other  facts  having  reference  to  the  pro- 
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priety    of   granting:   or   refusing   such    pardon,    commutation    or 
reprieve. 

Am'd  L.  1884,  cb.  856. 

See  Tompkins  v.  Mayor,  14  App.  DIt.  636. 

9  606.  Conditional  pardon}  procedure  on  Tlolatlon  of. 

If  any  person  who  has  been  discharged  from  imprisonment,  by 
virtue  of  any  conditional  pardon,  or  conditional  commutation  of 
his  sentence,  shall  violate  such  condition  or  neglect  to  perform 
it,  his  pardon  or  commutation  shall  be  void  and  he  shall  ha 
remanded  to  the  place  of  his  former  imprisonment  and  thero. 
confined  for  the  unexpired  term  for  which  he  had  been  sen- 
tenced. When  complaint,  upon  oath,  shall  be  made  to  a  magis- 
trate, that  any  such  person,  within  his  county,  has  violated  or 
failed  to  perform  the  condition  of  his  pardon  or  commutation, 
the  magistrate  shall  issue  a  warrant  'as  provided  in  chapter  two, 
title  three,  part  four  of  this  act.  When  the  defendant  shall  have 
been  brought  before  him,  the  magistrate,  if  there  is  then  sit- 
ting in  his  county,  any  of  the  courts  mentioned  in  titles  three 
or  five  of  part  one  of  this  act,  shall  remit  to  it  the  complaint 
and  deposition,  if  any,  that  have  been  taken  before  him.  If  no 
such  court  is  then  in  session  the  magistrate  shall  proceed  to 
examination  of  the  defendant,  in  the  manner  prescribed  in  chap- 
ter seven,  title  three,  part  four  of  this  act,  and  shall  either  dis- 
charge him  or  shall  hold  him  to  answer  the  charge  against  him 
at  the  next  term  of  such  court  to  be  held  in  the  county,  and  the 
defendant  shall  either  give  bail  so  to  appear  and  answer,  or 
shall  be  committed  as  prescribed  in  said  chapter  seven.  The 
warrant  may  also  be  issued  by  any  of  the  courts  mentioned  in 
this  section  upon  the  like  complaint  as  if  application  is  made  to 
a  magistrate. 

Bepealed  by  L.   1882,  cb.   800.     Added  by  L.   1804.   cb.  892,   and  am'd  L. 
1896,  cb.  880. 

i  68T.  Id. 

When  the  defendant  shall  be  brought  before  the  court  it  shall, 
forthwith,  make  an  order  that  the  defendant  show  cause  why 
his  pardon  or  commutation  should  not  be  adjudged  to  be  void, 
and  he  should  not  be  remanded  to  the  place  of  his  former  impris- 
onment for  the  unexpired  term  of  his  sentence.  The  order  shall 
set  forth  the  facts  which  constitute  the  violation  of  or  the 
neglect  to  perform  the  condition  of  the  pardon  or  commutation. 
The  defendant  shall  plead  to  said  order  in  writing.  If  he  admit 
the  facts  the  court  shall  at  once  proceed  to  pronounce  judgment. 
If  the  defendant  shall  deny  any  material  fact,  the  issue  so 
joinea  shall  be  tried  by  a  jury.  Upon  such  trial  the  people  and 
the  defendant  shall  each  be  allowed  five  peremptory  challenges, 
and  no  more.  Upon  the  return  of  the  verdict  the  court  shall, 
without  delay,  proceed  to  judgment.  If  judgment  is  rendered 
against  the  defendant  it  shall  adjudge  that  his  pardon  or  com- 
mutation is  void,  and  shall  commit  him  to  the  place  of  imprison- 
ment from  which  he  had  been  discharged,  upon  his  pardon  or 
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commutation,  there  to  be  confined  for  that  portion  of  the  term 
of  his  former  sentence  which  had  not  expired,  when  he  had  been 
discharged  by  virtue  of  the  pardon  or  commutation. 

Repealed  by  L.  1882,  ch.  860.     Added  by  L.  1884.  ch.  8d2. 

{  Cias.  Idem. 

If  an  issue  of  fact  upon  a  material  question  shall  be  raised  by 
the  answer  of  the  defendant,  and  it  shall  appear  that  the  yiola- 
tion  of,  or  the  failure  to  perform  the  condition  took  place  in  a 
county  other  than  that  in  which  the  arrest  was  made,  the  court 
may.  in  its  discretion,  in  furtherance  of  justice  change  the  place 
of  trial  to  such  other  county.  The  papers  in  the  case  shall  be 
filed  with  the  clerk  of  the  county  to  which  the  place  of  trial  was 
changed,  with  the  order  changing  the  place  of  trial,  and  a  copy 
of  such  order  shall  be  sent  to  the  district  attorney  of  such  county, 
and  the  defendant  shall  be  committed  to  the  custody  of  the 
sheriff  of  said  county,  or  be  held  to  bail  to  appear  at  the  next 
term  of  the  court  in  which  the  subsequent  proceedings  shall  be 
had.  All  subsequent  proceedings  shall  be  had  in  the  supreme 
court  or  county  court  of  the  county,  to  which  the  place  of  trial 
had  been  changed,  with  the  same  effect  as  if  they  had  originally 
been  begun  in  that  court. 

Bepemled  by  L.  1882,  ch.  860.     Added  by  L.  1894,  ch.  892.     Am*d  L.  1886, 
cb.  880. 
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PAET  V. 

OF    PROCEEDINGS    IN   COURTS    OF    SPECIAL    SESSIONS    AND    POLICK 

COURTS. 

Title     I.  Of  the   proccedlngB   Id   courUi  of  epedal   Beaslons   In   the  coantles 
other  than  New  York. 
II.  Of  the  proceedings  In  the  court  of  special  sessions  In  the  city  and 
county  of  New  York. 
Jll.^  vt  appeals  from  the  courts  of  special  sessions. 


TITLE  L 

Of  Proceedings  in  Courts  of  8p€ci(U  Sessions  in  the  Counties 

other  than  New  York. 

Sec.  089.  Charge  to  be  read  to  defendant,  and  he  required  to  plead. 

700.  The  plea,  and  how  put  in. 

701.  Issae,   how    tried. 

702.  Defendant  may  demand  a  trial  by  Jury. 

703.  Jary,  how  summoned. 

704.  Summoning  the  Jury,   and  returning  the  order. 
706.  Depositing  ballots  in  box. 

706.  Drawing  the  Jury. 

707.  Challenges. 

708.  Talesmen,  when  and  how  ordered  and  summoned. 

709.  Punishing  officer  for  not  returning  list,  and  Issuing  new  order  for 

Jury. 

710.  Jury,  how  constituted. 

711.  Their  oath. 

712.  Trial,  how  conducted. 

713.  Jury  may  decide  In  court,  or  retire.     Oath  of  offlcer  on  their  retire- 

ment. 

714.  Delivering  verdict,   and  entry  thereof. 
716.  Discharge  of  Jury  without  verdict. 

716.  In  such  case,  cause  to  be  retried. 

717.  Judgment  on  conviction. 

718.  Judgment  of  imprisonment,  until  fine  be  paid.     Extent  of  impxtson> 

ment. 

719.  Defendant,   on  acquittal,   to  be  discharged.     Order  that  prosecutor 

pay   the   costs. 

720.  Judgment  against  prosecutor  tor  costs. 

721.  722.  Certificate  of  conviction.     Its  form. 

723.  Certificate,   when  filed. 

724.  Certificate,   conciusive  evidence. 

725.  Judgment,  by  whom  executed. 

726.  Fine;  by  whom  received  before  commitment,  and  how  applied. 

727.  Fine;  to  whom  paid  after  commitment,  and  how  applied. 

728.  Proceedings  against  magistrate  or  sherlfC  on  n«>-glect  to  pay  fine  to 

supervisor. 

729.  Subpoenas  for  witnesses,  and  punishing  them  for  disobedience. 

780.  Punishing  Jurors  for  non-attendance. 

781.  No  fees  to  Jurors  or  witnesses. 

732.  When  defendant  requests  a  trial  by  police  court,  preUmlnary  exaa> 
ination  dispensed  with. 
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Bee.  733.  During  time  allowed  for  ball,  and  until  Judgment,  defendant  to  be 
continued  In  custody  of  ofllcer  or  committed  to  jalL 
784.  Form  of  commitment. 
736.  By  whom  executed. 

736.  Defendant  may  be  admitted  to  ball. 

737.  BaU,   how  and  by  whom   taken. 

738.  Form  of  the  undertaking. 

739.  Undertaking,  when  forfeited,  and  action  thereon. 

740.  Forfeiture,  how  and  by  whom  remitted. 

I  609.  Charge  to  be  read  to  defendant,  and  he  required 
to  plead. 

In  the  cases  in  which  the  courts  of  special  sessions  or  police 
courts  have  jurisdiction,  when  the  defendant  is  brought  before 
the  magistrate,  the  charge  against  him  must  be  distincti}'  read 
to  him,  and  he  must  be  required  to  plead  thereto. 

Am'd  L.   18^2,   ch.  360. 

Criminal  act.     People  ex  rel.  Baker  t.  Beatty,  30  Uun,  476;  4  N.   Y.  Cr. 

Rep.   287. 
Reducing  charge  to  writing.     People  t.  Carter,  88  Hun.  304. 
See   People   t.    Trimble,    1    N.   Y.    Cr.    Uep.    443;    People   ex    rel.    Kniser   v. 

Auditors,   2  N.   Y.   Supp.  609;   17  St.   Rep.   873;   People  ▼.   MoUnet,   18 

ftflsc.  301;  People  t.  Cook,  46  Uun,  34. 

5  700.  The  plea,  and  hovr  pat  In. 

The  defendant  may  plead  the  same  pleas  as  upon  an  indict- 
ment, as  provided  in  section  332.  Ilis  plea  must  be  oral,  and 
entered  upon  the  minutes  of  the  court. 

Criminal  act.     People  ex  rel.   Baker  v.  Beatty,  39  Hun,  476;  4  N.   Y.  Cr. 
Rep.  287. 

5  701.  lanne,  h.O'wv  tried. 

Upon  a  plea  other  than  a  plea  of  gailty,  if  the  defendant  do 
not  demand  a  trial  by  jury,  the  court  must  proceed  to  try  the 
issue. 

Trial  by  court.     People  ex  rel.  Templeman  y.  Oreen,  4  N.  Y.  Gr.  Rep.  442; 

6111  T.  People,  3  Hun,  187. 
Failure  to  demand.     People  v.  Cook.  45  Hun,  34. 
Jury  trial.     People  ▼.   MoUnet.   13  Misc.  301;   People  t.   Loczak,    10  MIrc 

590;   People  ex  rel.   Murray  y.  Justices,  74  N.   Y.  406;   People  ex   rel. 

Sammons  v.  Wandell,  21  Hun,  515;  Wyiiebamer  v.  People,  13  N.  Y.  378; 

People  ▼.  Goodwin,  5  Wend.  251;  People  ▼.   Mallon,  39  How.  Pr.  Rep. 

454. 
Jurisdiction.     People  ▼.  Berberrlch,  20  Barb.  224. 

I  702.  Defendant  n»ay  demand  a  trial  by  Jnry. 

Before  the  court  hears  any  testimony  upon  the  trial,  the 
defendant  may  demand  a  trial  by  jury. 

Trial  by  court.    People  ex  rel.  Templeman  v.  Green,  4  N.  T.  Cr.  Rep.  442. 
Failure  to  demand.     People  t.  Cook,  45  Hun,  84. 

Jury  trial.     People  ▼.  Mollnet,  13  Misc.  301;  People  v.  James,  16  Hun,  426; 
People  ex  rel.  K111«mmi  v.  Baird,  11  Hun,  289. 

Violating  ordinance.     Pooplo  v.  Van  lIoutoD,  13  Misc.  603. 

City  court  of  UUca.     People  y.  Halwlg,  41   Misc.  227. 

2%B 
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S  703.  Jury)  lioifv  ■rnninoned. 

If  a  trial  by  jury  be  demanded,  the  court  must  forthwith  draw 
from  the  box  or  other  receptacle  kept  and  used  in  accordance 
with  the  requirements  of  the  Code  of  Civil  Procedure,  relative 
to  the  drawinjp  of  jurors  in  justice  courts  in  civil  cases,  twelve 
of  the  ballots  provided  for  in  sections  2090  and  2991  of  the  Code 
of  Civil  Procedure  to  be  kept  and  used  by  justices  of  the  peace 
in  civil  cases.  If  a  person  whose  name  thus  drawn,  shall,  in 
the  opinion  of  the  court,  reside  more  than  three  miles  from  the 
place  where  the  said  issue  is  to  be  tried,  the  court  may  set  aside 
Hiich  juror,  and  in  that  case  draw  another  ballot  and  so  can 
continue  until  twelve  be  drawn  to  serve  as  jurors.  The  court 
must  thereupon  insert  the  names  of  the  persons  so  drawn  in  an 
order  directed  to  any  constable  of  the  county,  or  marshal  or 
police  officer  of  the  city  or  village  where  the  offense  is  to  be 
tried  and  having  authority  to  execute  process  of  the  court,  com- 
manding him  to  summon  the  persons  therein  named  to  np])ear 
before  the  said  court  at  a  time  not  more  than  three  days  from 
the  time  of  the  making  of  said  order,  unless  the  trial  of  said 
issue  be  longer  adjourned  by  consent  and  at  a  place  named 
therein,  to  constitute  a  jury  for  the  trial  of  the  alleged  offense. 
It  shall  be  the  duty  of  every  town  or  city  clerk  in  this  state, 
within  ten  days  after  the  taking  effect  of  this  act,  to  make  and 
deliver  to  every  recorder,  police  justice  or  other  judicial  officer 
having  authority  to  hold  courts  of  special  sessions  in  their 
respective  towns  or  cities  in  accordance  with  the  provisions  of 
this  title,  a  certified  copy  of  the  jury  list  as  is  now  reijuired  by 
section  2000  of  the  Code  of  Civil  Procedure  to  be  furnished  by 
them  to  the  justices  of  the  peace  of  their  various  towns  and 
cities  for  the  drawing  of  jurors  in  civil  actions,  and  any  such 
clerk  neglecting  or  refusing  so  to  do  shall  be  deemed  guilty  of 
a  misdemeanor.  The  boxes  or  other  receptacles  now  used  by 
justices  of  the  peace  for  the  purpose  of  drawing  jurors  in  civil 
cases  shall  be  used  by  them  for  drawing  jurors  to  serve  in  courts 
of  special  sessions  as  herein  provided,  and  recorders,  police  jus- 
tices and  other  judicial  officers  empowered  to  hold  such  courts 
of  special  sessions,  as  provided  by  this  title,  are  hereby  required 
to  procure  and  use  the  same  in  the  manner  provided  by  this 
section. 

Am'd  L.   1803.  ch.   127. 

Trial  by  rourt.    P(>ople  ex  rel.  Templeman  t.  Ureon,  4  N.  T.  Cr.  Rep.  442. 

See  People  t.  Hulett,  89  N.  Y.  St.  Rep.  640;  15  N.  Y.  Supp.  630. 

I  704.  SvimnonliiHr  the  Jury,  and  rotnrnlnir  the  order. 

The  court  must  deliver,  or  cause  to  be  delivered,  the  said  order 
to  any  officer  to  whom  the  same  is  directed  and  empowered  to 
execute  the  same.  The  officer  to  whom  said  order  is  so  delivered 
must  thereupon  summon  personally  each  of  the  persons  drawn 
and  named  therein  to  serve  as  such  jurors  by  exhibiting  to  them 
the  said  order  and  at  the  same  time  reading  to  or  stating  to 
them  the  substance  thereof.  He  shall  then  make  his  return  to 
said  order  certifying  that  he  personally  served  it  upon  each  of 
the  persons  named  therein  and  in  each  case  of  his  being  unable 
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to  do  so  the  reason  thereof.  Any  person  so  summoned  not 
attending  at  the  time  and  place  and  not  having  sufficient  legal 
excuse  for  doing  so,  specified  in  said  order,  is  hereby  declared 
guilty  of  contempt  of  court  and  is  punishable  by  a  fine  not 
exceeding  fifty  dollars  or  imprisonment  not  more  than  thirty 
days,  or  by  both  such  fine  and  imprisonment. 
Am'd  L.   1P83,  ch.  127. 

5  700.  DepoaltlnfT  1»allotB  in  box. 

The  names  of  the  persons  returned  as  jurors  must  be  written 
on  separate  ballots,  folded  as  nearly  alike  as  possible,  so  that  the 
name  cannot  be  seen,  and  must,  under  the  direction  of  the  court, 
be  deposited  in  a  box,  or  other  convenient  thing. 

See  People  t.  Hulett,  80  N.  T.  St.  Rep.  046;  IB  N.  Y.  Supp.  630 

9  70«.  Drawing  the  Jury. 

The  court  must  then  draw  out  six  of  the  ballots,  successively; 
and  if  any  of  the  persons  whose  names  are  drawn  do  not  appear, 
or  are  challenged  and  set  aside,  such  further  number  must  be 
drawn  as  will  make  a  jury  of  six,  after  all  legal  challenges  have 
been  allowed. 

See  People  y.  Hnlett,  89  N.   Y.  St.   Rep.  646;  15  N.  Y.  Supp.  630;   Vander- 

werker  t.   People,   6  Wend.   580. 
CoDfltltntionallty.     People  ex  rel.   Marray  y.  Jaiiticea,  74  N.  T.  406;  People 

ex  rel.  Eekler  v.  Clark,  23  Httn,  374;  DaflTy  t.  People,  6  Hill,  76. 

f  707.  Challenarea. 

The  same  challenges  may  be  taken  by  either  party,  to  the  panel 
of  jurors,  or  to  an  individual  juror,  as  on  the  trial  of  an  indict- 
ment for  a  misdemeanor,  so  far  as  applicable;  and  the  challenge 
must,  in  all  cases,  be  tried  by  the  court. 

I  708.  Talemnen,  nvhen  and  how  ordered  and  nnnimoned. 

If  six  of  the  jurors  summoned  do  not  attend,  or  be  not  ob- 
tained, the  court  may  direct  the  officer  to  summon  any  of  the 
bystanders,  or  others,  who  may  be  competent,  and  against  whom 
there  is  no  sufficient  cause  of  challenge,  to  act  as  jurors. 

See  People  t.  Hnlctt,    30  N.  Y.   St.   Rep.  646;  15  N.   Y.   Supp.   630. 

§  700.  Pnnlalilnar  ofllcer  for  not  retnrninar  Hat,  and  l««n- 
Insr  new  order  for  Jnrj^. 

If  the  officer  to  whom  the  order  is  delivered  do  not  return  it, 
as  required  by  section  704,  he  may  be  punished  by  the  court,  as 
for  contempt;  and  the  court  must  issue  a  new  order  for  the  sum- 
moning of  jurors,  in  substantially  the  same  form;  upon  which 
the  eame  proceedings  must  be  had  as  upon  the  one  first  issued. 

Amd  L.  18S2,  oh.  8*'.«). 

See  People  v.  Hnlett,  89  N.  Y.  St.  Rep.  G46;  15  N.  Y.  Supp.  630 

g  ^lO.  Jury,  liow  conatltnted. 

When  six  jurors  appear  and  are  accepted,  they  constitute  the 
jury. 

See  People  t.  Hnlett,  88  N.  Y.  St.  Rep.  646;  15  N.  Y.  Supp.  680. 
1ft 
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5  711.  Their  oath. 

The  court  must  thereupon  administer  to  the  jury  the  followins 
oath  or  afflrniation:  "You  do  swear,"  [or  *' j'ou  do  solemnly 
ifflrm,"  as  the  case  may  be,]  "  that  you  will  well  and  truly  try 
this  issue,  between  the  people  of  the  state  of  New  York  and  A.  B., 
the  defendant,  and  a  true  verdict  give,  according  to  the  evidence." 

H  712.  Trlnl,  lioiiv  conducted. 

After  the  jury  are  sworn,  they  must  sit  together  and  hear  the 
proofs  and  allegations  of  the  parties,  which  must  be  delivered  in 
public,  and  in  the  presence  of  the  defendant. 

I  713.  Jnrjr  may  decide  in  conrt,  or  retire.  Oath  off  officer 
on  their  retirement. 

After  hearing  the  proofs  and  allegations,  the  jury  may  either 
decide  in  court  or  may  retire  for  consideration.  If  they  do  not 
immediately  agree,  an  officer  must  be  sworn  to  the  following 
effect:  "  You  do  swear,  that  you  will  keep  this  jury  together  in 
some  private  and  convenient  place,  without  food  or  drink,  except 
bri'ud  and  water,  unless  otherwise  ordered  by  the  court;  that  you 
will  not  permit  any  person  to  speak  to  or  communicate  with  them, 
nor  do  so  yourself,  unless  it  be  to  ask  them  whether  they  have 
agreed  upon  a  verdict;  and  that  you  will  return  them  into  court 
when  they  have  so  agreed,  or  when  ordered  by  the  court.' 


If 


ji  714.   Dcliverinsr  verdict,  and  entry  thereof. 

When  the  jury  have  agreed  on  their  verdict,  they  must  deliver 
it  publicly  to  the  court,  which  must  enter  it  in  its  minutes. 
Am'd  L.  1882,   ch.  360. 

§  716.  Diacharire  off  Jury  irithont  verdict. 

The  jury  can  not  be  discharged  after  th-^  cause  is  submitted  to 
them,  until  they  have  agreed  upon  and  rendered  their  verdict, 
unless,  for  some  cause  within  the  meaning  of  sections  four  hun- 
dred and  twenty-eight  and  four  hundred  and  twenty-nine,  the 
court  sooner  discharge  them. 

An'd  L.  1882,  ch.  360. 

Failure   to   Agree.     Vanderwerker   v.    People,    6   Weed.    S30;    Lattlmore    v. 
People,    10  How.   Pr.   Bep.   836. 

S  710.  In  anch  case,  canne  to  he  retried. 

If  the  jury  be  di.scharged,  as  provided  in  the  last  section,  the 
oourt  may  proceed  again  to  the  trial,  in  the  same  manner  as  upon 
the  first  trial;  and  so  on,  until  a  verdict  is  rendered. 

{i  717.  Jndarment  on  conviction. 

When  the  defendant  pleads  guilty,  or  is  convicted  either  by  the 
court  or  by  a  jury,  the  court  must  render  judgment  thereon,  of 
fire  or  imprisonment,  or  both,  as  the  case  may  require;  but  the 
fine  can  not  exceed  fifty  dollars,  nor  the  impri»  mment  six  months. 

Powen  of  courts.    People  ex  rel.  Knowlton  ▼.  Sadler,  2  N.  T.  Cr.  B«p.  488. 
CommuDlcatlons.    28  Alb.  Law  Jov.  480  and  620k 
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Criminal  act.    People  ex  rel.  Baker  v.  Beatty,  39  Hun,  476;  4  N.  Y.  Cr.  H.  p. 

287. 
Judgment.     Lattimore  v.   People,  10  How.   Pr.   Rep.  336. 
Jurisdiction.    People  ex  rel.  Stokes  v.  Rialey,  4  N.  Y.  Cr.  Rep.  108;  38  Hun. 

280;  People  v.  Carter,  48  Hun,  166;  Matter  of  Hallenbeck,  65  How.   Pr. 

Rep.  401;  People  v.  De  OrafT,  56  Miac.  429. 
Sentfkoce.     People  t.   Palmer,  43  Hun,   397;  6  N.   T.   Cr.   Rep.   101.   aflM., 

109  N.  T.  413;  People  ▼.  Nash,  12  Week.  Dig.  640. 
Certificate  of  conviction.     People  ex  rel.  Cook  ▼.  Smith.  28  N.  T.  St.  Rep. 

806;  9  N.  Y.  Supp.  181;  People  ex  rel.  Johnson  v.  Webster,  92  N.   Y. 

378. 
See  Matter  of  Bray,  34  N.  Y.  St.  Rep.  641;  12  N.  Y.  Supp.  366;  People  ▼. 

Henschel.  8S  N.  Y.  St.  Rep.  275;  Burns  v.   Norton,  36  N.   Y.   St.   Rep. 

416;  People  ▼.  Jewett.  60  Ilun,  560;  People  ex  rel.   O'Brien  ▼.   Wouds- 

worth,  78  Hun,  586;  People  ex  rel.  Knatt  v.  Davy,  82  N.  Y.  Supp.  106: 

66  N.  Y.  St.  Rep.  162;  People  ▼.  Polbamus,  8  App.  Dlv.  133;  People  ex 

rel.  Dunnigan  v.   Webster,  14  Miac.  617;  People  ex  rel.   Stetser  v.   Raw- 

Bon,  61  Barb.   619;   People  ex  rel.   Evans  v.   McEwan,   67  How.   Pr.   105; 

£  N.  Y.  Cr.  Rep.  307;  People  ex  reL  Kane  v.  Sloane,  98  App.  Div.  450. 

I  718.  Jndvment  of  imprisonment,  nntil  line  be  paid. 
Bxtent  of  imprisonment. 

A  judgment  that  the  defendant  pay  a  fine  may  also  direct  that 
he  be  imprisoned  until  the  fine  be  satisfied;  specifying  the  extent 
of  the  imprisonment,  which  can  not  exceed  one  day  for  every  one 
dollar  of  the  fine. 

See  f  484,  ante. 

Commitment.     Statement  of  punishment.     Matter  of  HofTmaD,  1  N.  Y.  Cr. 

Rep.    484. 
Jurisdiction.     People  ex   rel.   Stokes  v.    Risley,   4  N.   Y.   Cr.   Rep.    100;   38 

Hun,  230. 
Imprisonment  and  fine.    People  v.  Sutton,  6  N.  Y.  Supp.  96;  Matter  of  BrAy 

84  N.  \.  St.  Rep.  641;  12  N.  Y.  Supp.  360. 
Liquor  Tax  Law.    People  v.  Stock,  26  App.  Dlv.  664. 

f  719.  Defendant,  on  acquittal,  to  be  dlscliarffed.  Order 
tl&at  prosecutor  pay  the  costs. 

When  the  defendant  is  acquitted,  either  by  the  court  or  by  a 
jury,  he  must  be  immediately  discharged;  and  if  the  court  certify, 
upon  its  minutes,  or  the  jury  find  that  the  prosecution  was 
malicious  or  without  probable  cause,  the  court  must  order  the 
prosecutor  to  pay  the  costs  of  the  proceedings,  or  to  give  satis- 
factory security,  by  a  written  undertaking,  with  one  or  more 
sureties,  to  pay  the  same  to  the  county  within  thirty  days  after 
the  trial. 

No  appeal  lies  from  order  charglnflr  prosecutor  with  costs.  People  v.  Nor- 
ton, 2  N.  Y.  Cr.  Rep.  322:  33  Hun.  277. 

See  People  v.  Carr,  64  Hun,  443;  28  N.  T.  St.  Rep.  287;  7  N.  Y.  Supp. 
724. 

S  720.  Jndarment  agrainst  prosecutor  for  costs. 

If  the  prosecutor  do  not  pay  the  costs  or  give  security  therefor, 
the  court  may  enter  judgment  against  him  for  the  amount  thereof, 
which  may  be  enforced  and  appealed  from,  in  all  respects,  in  the 
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same  manner  as  a  judgment  rendered  by  a  justice*  court  held  by 
a  justice  of  the  peace. 

Am'd  L.  18lK),  ch.  186. 

See  Peopk  ▼.   Norton,  2  N.  Y.  Cr.  Bep.  322;  33  Hun,  277;  People  ▼.  Carr, 

64  Hun,  443;   28  N.  T.   St.   Bep.  287;  7  N.   Y.   SUpp.   724;  Germood  ▼. 

People,  1  Hill,  843. 

9  721.  Certificate  of  conviction.     Its  form. 

When  a  conviction  is  had  upon  a  plea  of  guilty,  or  upon  a 
trial,  the  court  must  make  and  sign  a  certificate  in  substantially 
the  following  form: 

•*  Court  of  Special  Sessions  or  Police  Court. 
County  of  Albany.    Town  of  Berne  [or  as  the  case  may  be]. 


The  people  of  the  state  of  New  York  i 


against 
A.  B.  i 

January  1,  18. . 
"  The  above-named  A.  B.,  having  been  brought  before  C.  D., 
justice  of  special  sessions,  justice  of  the  peace,  [or  other  magis- 
trate as  the  case  may  be]  or  police  justice  of  thp  town,  [or  city 
or  village]  of  [as  the  case  may  be],  charged  with  [briefly  desig- 
nating the  offense].  And,  having  thereupon  pleaded  guilty  or 
not  guilty,  [or  as  the  case  may  be]  and  demanded  [or  '*  failed  to 
demand,"  as  the  case  may  be]  a  jury,  and  having  been  thereupon 
duly  tried,  and  upon  such  trial  duly  convicted. 
It  is  adjudged  that  he  be  imprisoned  in  the  jail  of  this  county 

days  [or  *'  pay  a  fine  of dollars  and  be  imprisoned 

until  it  be  paid,  not  exceeding days,"  or  both,  as  the  case 

may  be]. 

"Dated  at  the  town    [or  "city,"]    of ,  the    day 

of ,  eighteen  hundred  and 

C.  D. 
Justice  of  the  peace  or  police  justice  or  other 
magistrate    [as   the   case   may   he\   of   the 

town   [or  "  city "]   of [as  the  case 

may  be]. 
Am*d  L.  1882,  ch.  880. 
Criminal  act.     People  ez  rel.   Baker  ▼.  Beatty,  89  Hon,  476;  4  N.  Y.  Cr. 

Rep.  287. 
Not  inconalstent  with  ROTlaed  Statntea.    People  v.  Holmea,  6  N.  Y.  Cr.  Bep. 

128;  41  Han.  66. 
Wlien  certificate  mnat  be  made.     People  ex  rel.  Cook  t.  Smith,  28  St.  Rep. 

806;  9  N.  Y.  Snpp.  181. 
Feca  of  conatable.     People  ex  rel.  McOrath  v.  Supenrlaort,  119  N.  Y.  126. 
Date.     Matter  of  Brown,  19  Mlac.  692. 

Commitment.     People  ez  rel.  Ryan  v.  Webster,  86  Hnn,  68;  People  ez  rel 
Catlln  ▼.   Neilaon,    16  Han,  214;   Matter  of  Travia,   66  How.   Pr.    Bep. 
847;  People  t.  Moore,  8  Partcer,  466;  People  ez  rel.  Loaghlin  ▼.  Finn, 
87  N.  Y.  633. 
SiUDclenoy.     People  ez  rel.  Hnnt  y.  Markell,  22  Misc.  607;  People  ez  rel. 
Salllyan  ▼.  Sloan.  39  App.  Div.  266;  People  v.  Mallon,  89  How.  Pr.  Repu 
464;   Matter  of  Nichols.   19  Abb.    N.   C.   138;   People  ez  rel.    Bidwell   v. 
Pitt8,   111    App.    Div.   310:    People  ex  rel.    Cook  v.    Pitts.  HI  App.   Div. 
321;  Propl"  v,  .Taoohp.  51  Mi  so.   71. 
See  People  ex  rel.  Forbes  v.  Markell,  92  Hun,  288. 
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I  722^  Id. 

If  the  defendant  have  pleaded  giiilty,  instead  of  the  second 
paragraph,  the  certificate  must  state  substantially  as  follows: 
"And  the  above-named  A.  B.  having  been  thereupon  duly  con- 
victed, upon  a  plea  of  guilty." 

See  People  ex  rel.  Evans  v.  McEwan,  67  How.  Pr.  Rep.  105;  2  N.  Y.  Cr. 
Rep.  .^07:  People  ex  rel.  Bidwoll  v.  Pitts,  111  App.  Div.  319;  People 
ex  nl.  '"ook  v.  Pitts.  Ill  App.  Div.  321. 

I  723.  Gertlflcate,  ^vrhen  llled. 

Within  twenty  days  after  the  conviction,  the  court  must  cause 
the  certificate  to  be  filed  in  the  office  of  the  clerk  of  the  county. 

Giiminal  warrnnts.     People  t.  Holmea,  41  Hnn,  58;  6  N.  Y.   Cr.   Rei».  28. 
See  People  ex  rel.  Slatzkata  ▼.  Baker.  8  N.  Y.  Snpp.  536;  19  N.  Y.  St.  Rep. 

486;  People  ex  rel.  Forbes  t.  Markell,  92  Hon,  286;  People  ex  rel.  Snyder 

T.   Whitney.   22  Mljc.  226. 

f  724.  Certlllcatey  conclusive  evidence. 

The  certificate,  made  and  filed  as  prescribed  in  the  last  two  sec- 
tions, or  a  certified  copy  thereof,  is  conclusive  evidence  of  the 
facts  stated  therein. 

Form  of  certificate.  People  ex  rel.  Evans  v.  McRwan.  67  How.  Pr.  Rep.  105; 
2  N.  Y.  Cr.  Rep.  807;  People  ex  rel.  Slatskata  v.  Baker,  8  N.  Y.  Sapp. 
636;  19  N.  Y.  St.  Rep.  485;  People  «^x  rel.  Forbes  v.  Markell,  92  Hun,  286. 

I  726.  Jadgrment,  liry  ^vlioni  executed. 

The  judgment  must  be  executed  by  the  sheriflf  of  the  county, 
or  by  a  constable,  marshal  or  policeman  of  the  city,  village  or 
town  in  which  the  conviction  is  had,  upon  receiving  a  copy  of  the 
c<»rtificate  prescribed  in  section  721,  certified  by  the  court  or  the 
county  clerk. 

Imperfection  In  mittlmna.     People  ex  rel.  Evane  ▼.  McEwan,  67  How.  Pr. 

Rep.   106;  2  N.  Y.  Cr.   Rep.  307. 
Fees  of  constable.     People  ex  rel.  McGrath  t.  Supervisors.  119  N.  Y.  126. 
Not  Inconsistent  with   Revised   Statutes.     People  v.    Holmes,   41   Han,   5B; 

0  N.  Y.  Cr.  Rep.  128. 
See  People  ex  rel.  Forbes  v.  Markell,  92  Hun,  286. 

9  726.  Fine)  by  'vrl&oni  recelT-ed  before  oomi|ftltnient,  and 
bcvir  applied. 

If  a  fine  imposed  be  paid  before  commitment,  it  must  be  re- 
ceived by  the  court,  and  within  thirty  days  after  its  receipt,  paid 
by  such  court  to  the  supervisor  of  the  town  in  and  for  which 
such  court  is  held. 

Am'd  L.   1896,   ch.  581. 

See  People  ex  rel.  Fraser  v.  Aalltors,  2  N.  Y.  Supp.  609;  17  N.  Y.  St. 
Rep.   878. 

f  727.  Fine  I  to  'vrbont  paid  after  commitment,  and  boipf 
applied. 

If  the  defendant  be  committed  for  not  paying  a  fine,  he  may 
pay  to  the  sheriff  of  the  county,  but  to  no  other  person;  who  must 
in  like  maimer  within  thirty  davs  after  the  receipt  thereof,  pay 
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the  Knmo  to  the  sui)ervisor  of  the  town  in  and  for  which  such 
court  is  held. 

Arn'd   L.   181)5,   ch.  581. 

See  People  ex  rel.   Fraser  ▼.  Auditors,   2  N.   Y.   Supp.   600;    17  N.   T.   St. 
Rep.   873. 

I  72R.  Proceed  tnflr*  aural nat  magriatrate  or  alierllf  on  neff- 
lect  to  pay  line  to  anpervlnor. 

If  the  court  or  sheriff  receiving  the  fine  fail  to  pay  to  the  super- 
viBor,  as  provided  in  the  last  two  pections,  such  supervisor  must 
immedisitoly  commence  on  action  therefor  apcainst  the  sheriff,  or 
the  magistrate  or  magistrates  composing  the  court  in  the  name  of 
his  town. 

Am'd  L.   1806,  ch.  581 

I  729.  Subpoena*  for  ^vrltneaaea,  and  punlahlnir  tbem  for 
disobedience. 

The  court  may  issue  subpoenas  for  witnesses,  as  provided  ^n 
section  (>08,  and  punish  disobedience  thereof,  as  provided  in 
section  619. 

Bee  S  619,  ante. 

5  730.  Pnnlnblnir  Jnrora  for  non-attendance. 

If  a  person  summoned  as  a  juror  fail  to  appear,  he  may  be 
punished  by  a  fine  not  exceeding  five  dollars  imposed  by  the  court, 
by  an  order  entered  in  his  minutes.  The  order  is  deemed  a  judg- 
ment, in  all  respects,  in  favor  of  the  poor  of  the  town  or  city. 

§  731.  No  feea  to  Jnrora  or  -wftneaaea. 

No  fees  are  payable  to  a  juror  or  witness,  for  his  service  or 
attendance  in  a  c6urt  of  special  sessions. 
See  S§  2194  and  G16,   ante. 

S  732.  Wlien  defendant  reqneata  a  trial  by  police  conrt, 
preliminary  examination  dlapenned  'witli. 

When  the  defendant,  upon  being  brought  before  the  magistrate, 
requests  a  trial  by  a  court  of  special  sessions,  the  preliminary  ex- 
amination of  the  case  is  dispensed  with. 

{  733.  Dnrinsr  time  allo^wed  for  bail,  and  nntil  Jndvment, 
defendant  to  be  continued  in  cnatody  of  officer  or  com* 
mlttod  to  Jail. 

During  the  time  allowed  to  the  defendant  to  give  bail,  and  until 
judgment  is  given,  he  may  be  continued  in  the  custody  of  the 
officer,  or  committed  to  the  jail  of  the  county  to  answer  the 
charge,  as  the  magistrate  may  direct. 

§  734.  Form  of  commitment. 

The  commitment  must  be  signed  by  the  magistrate,  by  his  name 
of  office,  and  must  be  in  substantially  the  following  form: 

"  The  sheriff  of  the  county  of is  required  to  receive  and 

detain  A.  B.,  who  staudfs  charged  before  me  for  [designatiiis  the 
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offense,  generally],  to  answer  the  charge  before  a  court  of  special 

sessions  in  the  town  [or  city]  of [as  the  case  may  be]. 

"  Dated  at  the  town   [or  city]   of ,  the   day 

"  C.  D.,  justice  of  the  peace  of  the  town  [or 

city]  of ,"  [as  the  case  may  bej. 

Bee  caaet  cited  under  |  721,  ante. 

S  73S.  By  'vrl&oiii  exeented. 

When  committed,  the  defendant  must  be  delivered  to  the  custody 
of  the  proi)er  officer,  by  any  peace  officer  in  the  county  to  whom 
the  magistrate  may  deliver  the  commitment. 

8  73e.  Defendant  may  be  admitted  to  ball. 

Either  before  or  after  his  committal,  or  upon  being  committed, 
the  defendant  must,  if  he  require  it,  be  admitted  to  bail. 

(  737.  Ball,  bo'w  and  by  -wbom  taken. 

The  bail  must  be  taken  by  the  magistrate,  by  a  written  under- 
taking, executed  by  the  defendant,  with  one  or  more  sufficient 
sureties  approved  by  the  magistrate,  in  a  sum  not  exceeding  two 
hundred  dollars. 

I  788.  Form  of  tbe  nndertaklngr. 

The  undertaking  must  be  in  substantially  the  following  form: 

"A.  B.,  having  been  duly  charged  before  C.  D.,  a  justice  of  the 

peace  in  the  town  [or  city]  of [as  the  case  may  be],  with 

the  offense  of  [designating  the  offense  generally]. 

"  We  undertake  jointly  and  severally  that  he  shall  appear  thereon 
from  time  to  time,  until  judgment,  at  a  court  of  special  sessions 

in  the  town,  or  village  [or  city]  of [as  the  case  may  be] 

competent  to  try  the  case,   or  that  he  will  pay  to  the  county 

of [naming  the  county  in  which  the  court  is  held]   the 

sum  of dollars,  [inserting  the  sum  fixed  by  the  magis- 
trate] . 

"  Dated  at  the  town  [or  city]  of "  [as  the  case  may  be]. 

Am'd  U   1882,  ch.  860. 

S  739.  Undertaklnar>  'vrben  forfeited,  and  action  tbereon. 

If  the  defendant  fail  to  appear  according  to  the  undertaking, 
the  court,  unless  a  sufficient  excuse  be  shown,  must  declare  the 
undertaking  of  bail  forfeited,  and  the  county  treasurer  must 
immediately  commence  an  action  for  the  recovery  of  the  sum 
mentioned  therein,  in  the  name  of  the  county. 

9  740.  Forfeiture,  Ito-mr  and  by  ^vrbom  remitted. 

The  county  court  of  the  county,  or  in  the  city  of  New  York, 
the  supreme  court  may  remit  the  forfeiture  or  any  part  thereof, 
in  the  cases  and  in  the  manner  provided  in  the  Code  of  Civil 
Procedure. 
Am'd  L.  1805.  ch.  880. 

RemlBilon  of  flnefl,   penalties  and  forfeitures.     Code  CIt.   Pro.,   S§  850-368, 
Inc. 
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TITLE  II. 

Of  the  Proceedings  in  the  Courts  of  Special  Sessions  in  the  City 

of  New  York, 

Sec.  741.  Courts  of  ■pedal  scBSionfl  Id  tho  city  of  New  York,  to  proceed  af 
prescribed  In  lait  title,  except  as  otherwise  specially  provided. 
742.  Trial  by  and  form  of  inforiuation. 

748.  Duty  of  district  attoruey   In   relation   to   the   Information   and  dUh 
mlBsal  of  prosecution. 

744.  Clerk    to   Issue   subpoena,    sign   certificate   of   Judgment,    and   enter 

proceedings  of  court  and  sentences  upon  convictions. 

745.  Fines  before  committal,    to  be   paid  to  clerk;     his  accounts,   when 

and  to  whom  rendered. 
74«.  No  transcript  of  convicUon  to  be  filed;    certified  copy  of  mlnntes, 
conclusive  evidence. 

%  741.  Oourts  of  special  MMlons  In  the  city  of  New  York,  to 
proceed  as  prescribed  In  last  title*  except  as  otnerwlse 
specially  provided. 

The  courts  of  special  sessions,  in  the  city  of  New  York,  must 
proceed  upon  a  criminal  charge  in  the  manner  prescribed  in  the 
last  title,  except  as  provided  in  the  next  five  sections,  and  as 
otherwise  specially  provided. 

Am'd  L.  1904,  ch.  563.     In  effect  Sept.  1,  1904. 
See  |§  64,  66,  ante. 

S  742;  Trial  by  and  form  of  Information. 

AH  criminal  actions  in  the  courts  of  special  sessions  in  the  city 
of  New  York,  except  in  the  parts  devoted  to  the  trial  of, children 
under  sixteen  years  of  a^e  and  known  as  children's  courts,  must  be 
prosecuted  by  information  made  bv  the  district  attorney.  The 
information  shall  be  signed  by  the  district  attorney  of  the  county 
wherein  the  action  was  begun  and  may  be  substantially  in  the 
following  form : 

CouBT  OP  Special  Sessions  of  the  City  of  New  Yobk. 

Division. 

The  People  of  the  State  of  New  York 

against 
A.  B. 

Be  it  remembered  that  I    the  District 

Attorney   of   the   County  of    ,   by   this    information 

accuse  A.  B.  of  the  crime  (here  insert  the  name  of  the  crime,  if 
it  have  one,  such  as  petit  larceny,  assault  in  the  third  degree,  or 
the  like,  or  if  it  have  no  general  name  insert  a  brief  description 
of  it  as  it  is  given  by  statute)  committed  as  follows: 

The  said  A.  B.,  on  the   day  of   ,  190..,  at  the 

City  of  New  York,  in  the  County  of (here  set  forth 

the  act  charged  as  an  offense.) 

C.  D., 
District  Attorney  of  the  County  of .• 

Am'd  L.  1904,  ch.  563.     In  effect  Sept  1,  1904. 
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f  743.  Datjr^of  district  attorney  in  relation  to  the  Informa- 
tion and  dlsmlMHil  ofproeeeatlon. 

The  district  attorney  of  a  county  within  the  city  of  New  York, 
on  the  receipt  by  him  of  the  papers  in  a  criminal  action,  returned 
to  him  by  a  magistrate  as  provided  by  section  two  hundred  and 
twenty-one  hereof,  shall  either  make  and  file  with  the  clerk  of  the 
court  of  special  sessions  an  information  against  the  defendant  in 
such  action,  as  provided  in  the  last  preceding  section,  or,  move  in 
said  court  for  the  dismissal  of  the  prosecution  of  the  action.  This 
duty,  unless  the  time  prescribed  therefor  be  extended  by  the  court, 
shall  be  performed  in  manner  following : 

1.  Where  a  defendant  is  in  custody  the  information  shall  be 
filed  not  later  than  the  day  following  the  receipt  by  the  district 
attorney  of  the  magistrate's  return,  and  in  all  other  cases  within 
ten  days  thereafter. 

2.  In  all  actions  where  return  has  been  made  to  the  district 
attorney  as  required  by  section  two  hundred  and  twenty-one  of  this 
code,  and  he  has  failed  to  make  and  file  an  information  as  pro- 
vided in  subdivision  one  of  this  section,  he  shall,  within  thirty  days 
after  such  return,  move  for  the  dismissal  of  the  prosecution  of  such 
action,  filing  with  the  clerk  of  the  court  a  statement  in  writing  of 
his  reasons  for  making  such  motion. 

3.  The  district  attorney  shall  file  with  the  clerk  of  the  court 
all  papers  returned  to  him  under  the  provisions  of  section  two  hun- 
dred and  twenty-one  of  this  code,  those  upon  which  informations 
are  based  with  the  informations  and  all  others  when  he  moves  to 
dlsnn^s  the  pro^eoution  of  the  action  in  which  they  were  taken. 

Am'd  L.  1904.  ch.  563.     In  effect  Sept  1,  1904. 
People  V.  Spier,  120  App.   Div.  786. 

f  744*  Clerk  to  iesneiiabpoenaSfSifi^n  certificate  of  J  ndfcm  en  t, 
and  enter  proeeedlns^a  of  court  and  sentences  upon  convlc* 
tlons. 

Subpoenas  for  witnesses,  and  the  certificate  of  the  judgment, 
must  be  signed  by  the  clerk  of  the  court,  who  must  also  enter  all 
the  proceedings  of  the  court,  and  the  sentences  upon  convictions, 
in  a  book  of  minutes,  and  when  necessary,  certify  the  proceedings 
of  the  court. 

Formerly  |  746.  Number  changed  by  L.  1004,  ch.  668.  In  effect  Sept.  1, 
1004. 

f  746»  Fines  before  committals  to  be  paid  to  clerk;  bis 
acconntSy  ivhen  and  to  ^irbom  rendered. 

Fines,  imposed  by  the  court,  must  be  received  by  the  clerk,  if 
paid  before  committal  in  execution  of  judgment.  lie  must,  every 
thirty  days,  render  to  the  comptroller  of  the  city,  accounts  of  the 
fines  imposed  and  received  by  him,  and  of  the  expenses  attending 
the  court. 

Formerly  f  746.  Number  changed  by  L.  1904,  ch.  663.  In  effect  Sept.  1, 
1004. 

I  746«  If  o  transcript  of  conviction  to  be  filed ;  certlfled  copy 
of  minutes^  concInsiTC  CTldence. 

No  transcript  of  a  conviction,  had  in  a  court  of  special  sessions 
in  the  city  of  New  York,  need  be  certified  or  filed ;  but  a  copy  of 
the  minutes  of  the  conviction,  certified  by  the  clerk,  is  conclusive 
evidence  of  the  facts  contained  therein. 

Formerly  |  748.    Am'd  L.  1804.  ch.  663.     In  effect  Sept.  1,  1004. 
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TITLE  Hi. 
Of  Appeals  from  Courts  of  Special  Sessions, 

Bee.  749.  Review  od  appeal  from  minor  cottrtR. 

760.  Appeal,  for  what  causes  allowed. 

761.  Appeal,   how  taken. 

762.  How  allowed. 

763.  Release  on  ball  pending  an  appeal. 

764.  Undertaking,  when  and  with  whom  filed. 

766.  Dellyery   of   affldaylt,    and   allowance   of   appeal,    to   maglvtrate  or 
clerk  of  police  court,  within  five  days  after  allowance. 

766.  Return,  when  and  how  made. 

767.  Compelling  return. 

768.  Ordering  and  compelling  further  or  amended  return. 
760.  Appeal,  by  whom  and  how  brotight  to  argument. 

760.  If  not  brought  to  argument  as  provided  In  last  section,  to  be  dis- 

missed,  unless  continued  for  caus*^  shown. 

761.  Service  of  return  on  district  attorney,  and  consequences  of  failure. 

762.  If  brought  to  hearing  by  defendant,  appeal  must  be  argued,  though 

no  one  oppose,  etc. 

763.  Appeal  to  be  heard  on  original  return. 

764.  What  judgment  may  be  rendered. 

766.  Judgment  to  be  entered  on  the  minutes. 

766.  Order  upon  Judgment  for  afilrmance. 

767.  Order  upon  Judgment  of  reversaL 

768.  If  new  trial  ordered;  to  be  had  in  court  of  session,  etc. 

760.  Proceedings   to  carry  Judgment  upon  appeal  Into  effect,   to  be  had 
in  county  court. 

770.  On  Judgment  of   county  court  defendant   may  appeal   to  appellate 

division. 

771.  Judgment  of  supreme  court  upon  appeal,  flnaL 

772.  Proceedings  to  carry  into  eflect  Judgment  of  eupreme  court. 

I  749.  Revie-w  on  appeal  from  minor  courts. 

A  judgment  upon  conviction,  rendered  by  a  court  of  special 
sessions,  police  court,  police  magistrate,  or  justice  of  the  peace, 
in  any  criminal  action  or  proceedings  or  special  proceeding  of  a 
criminal  nature,  including  a  judgment  of  commitment  made  un- 
der section  two  hundred  and  ninety -one  of  the  Penal  Code,  may 
be  reviewed  by  the  county  court  of  the  county,  upon  an  appeal 
ns  prescribed  by  this  title,  and  not  otherwise;  and  any  appeals 
heretofore  taken  and  allowed  from  a  judgment  of  any  police 
court  or  police  magistrate  in  the  manner  that  appeals  are  di- 
rected to  be  taken  and  allowed  by  this  title,  and  now  pending 
undetermined  in  any  court  of  this  state,  are  hereby  declared  to  be 
legal  and  valid  and  of  the  same  force  and  effect  as  if  taken  after 
the  passage  of  this  act.  An  appeil  from  a  judgment  of  commit- 
ment made  under  section  two  hundred  and  ninety-one  of  the 
Penal  Code  may  be  allowed  to  any  person  having,  previous  to  such 
commitment,  a  right  to  the  custody  of  the  child;  but  upon  such 
appeal,  in  addition  to  the  notice  and  papers  required  by  this  title 
to  be  served  on  appeals  in  criminal  actions,  notice  of  all  pro- 
ceedings and  copies  of  the  aflSdavit  and  allowance  of  appeal 
therein  must  be  served  upon  the  institution  named  in  the  com- 
:«»4 


APPEALS  PROM  SPECIAL  SESSIONS.  §§750,751 

mitment,  and  upon  the  society  mentioned  in  section  two  hundred 
and  ninety- three  of  the  Penal  Code,  if  there  be  one  within  the 
county.  Such  institution  and  society,  or  either,  shall  have  the 
right  to  move,  to  argue,  or  dismiss  and  to  be  heard  upon  the 
argument  of  such  appeal;  and  shall  have  the  like  right  to  appeal 
from  the  judgment  of  the  county  court  of  the  county  to  the  su- 
preme court  as  is  conferred  by  section  seven  hundred  and  seventy 
of  this  Code  upon  a  defendant,  and  to  the  court  of  appeals  by 
section  five  hundred  and  nineteen  of  this  Code;  and  pending  any 
app«5al  and  until  the  final  determination  thereof  the  child  named  in 
the  commi^jnent  must  remain  in  the  custody  of  the  institution 
therein  specified. 

AoiM  L.  1805.  ch.  880. 

Appeal  from  police  Jastlce.     People  v.  Trumble,  1  N.  Y.  Cr.  Rep.  443;  People 

ex  rel.  Ckimra.  t.  GUze,  65  Hnn,  560. 
Declalon  of  ma^strate  not  reviewable.     KlUoran  ▼.  Barton,  26  Hun.  648. 
Special  proceeding:.     People  ex   rel.    Scberrer   v.   Walah,    67   How.   Pr.    Rep. 

483;  2  N.  Y.  Cr.  Rep.  325;  33  Hun,  345;  People  ex  rel.  Vltan  v.  Vltan, 

20  Abb.  N.  C.  298. 
Appeal  from  ipedal  sesfBlons.     People  ▼.  Norton,   2  N.   Y.   Cr.   Rep.  322;  33 

Hun,  277;  19  Week.  Dig.  381;  People  r.  Carr.  54  Ilnn.  443:  28  N.  Y.  St. 

Rep.  287;  7  N.  Y.  Snpp.  724;  People  v.  Hlldebrandt,  16  Mlac.  195;  People 

ex  rel.  Comrs.  y.  Cullen,  151  N.  Y.  54. 
Bastardy  cases.     People  ex  rel.   Wrisbt  ▼.  Court  of  Sessions,   45  Hun,   54; 

Comrs.  v.   McCloskey,    16  App.    DIt.   41;   People  ex  rel.   Klrkpatrick   y. 

Crowley,  21  App.  Dly.  189. 
Disorderly  person.     People  y.  Fuerst,  13  Misc.  804. 
Affidavit.    People  v.  OUes,  152  N.  Y.  186. 
Special  county  Judge.     People  v.  Bumbam,  22  App.  Diy.  610. 

I  750.  Appeal,  for  yrliat  canaea  allowed. 

An  appeal  may  oe  allowed  for  an  erroneous  decision  or  de- 
termination of  law  or  fact  upon  the  trial  and  for  the  purposes 
of  an  appeal  in  all  cases  now  pending:  or  hereafter  brought,  a 
conviction  for  a  criminal  offense  shall  be  deemed  a  final  judg- 
ment although  sentence  shall  have  been  suspend«^d  by  the  court 
in  which  the  trial  was  had  or  otherwise  suspended  or  stayed. 

Am'd  L.  1907,  ch.  686.     In  effect  July  20.  1907. 

People  v.  Glik-s,  152  N.  Y.  Ib6;  Ftople  v.  Benlson,  S2  Misc.  367;  People  v. 
Markham.  114  App.   Div.  887. 

f  751.  Appeal,  how  taken. 

For  the  purpose  of  appealing,  the  defendant,  or  some  one  on 
his  behalf,  must  within  sixty  days  after  the  judgment,  or  within 
sixty  days  after  the  commitment  where  the  appeal  Is  from  the 
latter,  make  an  affidavit  showing  the  alleged  errors  In  the  pro- 
ceedings or  conviction  or  commitment  complained  of,  and  must 
within  that  time  present  it  to  the  county  Judge  or  a  justice  of 
the  supreme  court,  or  in  the  city  and  county  of  New  York,  to 
the  recorder  or  a  judge  authorized  to  hold  a  court  of  general 
sessions  In  that  city  or  in  the  city  of  Albany,  to  the  recorder, 
and  apply  thereon  for  the  allowance  of  the  appeal. 

Am'd  L.  1897,  ch.  781. 

Notice  of  appeal.     People  v,   JaroM,  51  Misc.   71. 

Appeal.     People  ex  rel.  Commissioner  v.  Steinhart,  67  Misc.  292. 

Affidavit.     People  ex  rel.   Baker  v.  Beatty,  89  Hun,  476;  2  N.   Y.  Cr.  Rep. 

287;   People  v.  Carter,  88  Hun,  304. 
What   considered.     People   v.    Jewett,    69   Hun,   650;    People    v.    Giles,    162 

N.  T.  186. 
Frbm  court  of  special  senions.     People  v.  Bumham,  22  App.  Div.  616. 
See  People  v.  McOann,  48  Hun,  55;  Comrs.  v.  McCloskey,  16  App.  Div.  41. 
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§  711.  Their  oath. 

The  court  must  thereupon  administer  to  the  jury  the  following 
oath  or  afflrmatiou:  "  You  do  swear,"  [or  *'  you  do  solemnly 
ifflrm,"  as  the  case  may  be,]  "  that  you  will  well  and  truly  try 
this  issue,  between  the  people  of  the  state  of  New  York  and  A.  B., 
the  defendant,  and  a  true  verdict  give,  according  to  the  evidence." 

{  712.  Trial,  hoTr  conducted. 

After  the  jury  are  sworn,  they  must  sit  together  and  hear  the 
proofs  and  allegations  of  the  parties,  which  must  be  delivered  in 
public,  and  in  the  presence  of  the  defendant. 

f  713.  Jury  may  decide  In  court,  or  retire.  Oath  of  officer 
on  their  retirement. 

After  hearing  the  proofs  and  allegations,  the  jury  may  either 
decide  in  court  or  may  retire  for  consideration.  If  they  do  not 
immediately  agree,  an  officer  must  be  sworn  to  the  following 
effect:  "  You  do  swear,  that  you  will  keep  this  jury  together  in 
some  private  and  convenient  place,  without  food  or  drink,  except 
bn-ad  and  water,  unless  otherwise  ordered  by  the  court;  that  you 
will  not  permit  any  person  to  speak  to  or  communicate  with  them, 
nor  do  so  yourself,  unless  it  be  to  ask  them  whether  they  have 
agreed  upon  a  verdict;  and  that  you  will  return  them  into  court 
when  they  have  so  agreed,  or  when  ordered  by  the  court.' 


t» 


jl  714.   Deliverlngr   verdict,  and  entry  thereof. 

When  the  jury  have  agreed  on  their  verdict,  they  must  deliver 
it  publicly  to  the  court,  which  must  enter  it  in  its  minutes. 

Am'd  L.  1882,  ch.  860. 

S  715.  Dliicharire  of  Jnry  vrlthont  verdict. 

The  jury  can  not  be  discharged  after  th-^  cause  is  submitted  to 
thom,  until  they  have  agreed  upon  and  rendered  their  verdict, 
unless,  for  some  cause  within  the  meaning  of  sections  four  hun- 
dred and  twenty-eight  and  four  hundred  and  twenty-nine,  the 
court  sooner  discharge  them. 

Am'd  L.  1882,  ch.  360. 

FftUnre   to   agree.     Vanderwerker   ▼.    People,   6   Wend.    530;    Lattlmore   ▼. 
People,    10  How.   Pr.    Kep.   336. 

§  710.  In  anch  ca«e.  canae  to  he  retried. 

If  the  jury  be  discharged,  as  provided  in  the  last  section,  the 
.*ourt  may  proceed  again  to  the  trial,  in  the  same  manner  as  upon 
the  first  trial;  and  so  on,  until  a  verdict  is  rendered. 

S  717.  Jndflrment  on  conviction. 

When  the  defendant  pleads  guilty,  or  is  convicted  either  by  the 
court  or  by  a  jury,  the  court  must  render  judgment  thereon,  of 
fire  or  imprisonment,  or  both,  as  the  case  may  require;  but  the 
fine  can  not  exceed  fifty  dollars,  nor  the  imprismment  six  months. 

Powers  of  coartf .    People  ex  rel.  Knowlton  v.  Sadler,  2  N.  T.  Cr.  Etp.  488. 

CommuntcatloDB.    28  Alb.  Law  Jov.  480  and  020^ 
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Criminal  act.  People  ex  rel.  Baker  ▼.  Beatty,  39  Hun,  476;  4  N.  Y.  Cr.  E.  p. 
287. 

Judgment.     Lattlmore  v.   People,  10  How.   Pr.   Rep.  336. 

Jurisdiction.  People  ex  rel.  Stokes  v.  Risley,  4  N.  Y.  Cr.  Rep.  100;  38  Hun. 
280;  People  v.  Carter,  48  Hun,  166;  Matter  of  Hallenbeck,  05  How.  Pr. 
Rep.  401;  People  v.  De  Graff,  56  Mi8c.  429. 

SentAnoe.  People  t.  Palmer,  43  Hun,  397;  5  N.  Y.  Cr.  Rep.  101,  afM., 
109  N.  Y.  418;  People  ▼.  Naah,  12  Week.   Dig.  645. 

Certificate  of  conviction.  People  ex  rel.  Cook  ▼.  Smith,  28  N.  Y.  St.  Rep. 
306;  0  N.  Y.  Supp.  181;  People  ex  rel.  Johnson  ▼.  Webster,  92  N.  Y. 
378. 

See  Matter  of  Bray,  34  N.  Y.  St.  Rep.  641;  12  N.  Y.  Supp.  866;  People  ▼. 
Henschel,  85  N.  Y.  St,  Rep.  276;  Burna  ▼.  Norton,  35  N.  Y.  St.  Rep. 
416;  People  v.  Jewett,  60  Hun,  650;  People  ex  rel.  O'Brien  ▼.  Wooda- 
worth,  78  Hon,  586;  People  ex  rel.  Knatt  v.  Davy,  32  N.  Y.  Supp.  106: 
65  N.  Y.  St.  Rep.  162;  People  v.  Polhamus,  8  App.  Dlv.  133;  People  ex 
pel.  Dunnigan  v.  Webster,  14  Misc.  617;  People  ex  rel.  Stetser  v.  Raw- 
son,  61  Barb.  619;  People  ex  rel.  Evans  v.  McEwan,  67  How.  Pr.  105; 
2  N.  Y.  CY.  Rep.  307;  People  ex  reL  Kane  v.  Sloane,  98  App.  Div.  450. 

I  718.  Judgment  of  impriaoninenty  nntll  line  be  paid. 
Extent  of  Imprliionment. 

A  judgment  that  the  defendant  pay  a  fine  may  also  direct  that 
he  be  imprisoned  until  the  fine  be  satisfied;  specifying  the  extent 
of  the  imprisonment,  which  can  not  exceed  one  day  for  every  one 
dollar  of  the  fine. 

See  S  4^1  ante. 

Commitment.     Statement  of  punishment.     Matter  of  Hoffman,  1  N.  Y.  Cr. 

Rep.   484. 
Jurisdiction.     People  ex   rel.   Stokes  t.    Rlsley,   4  N.   Y.   Cr.    Rep.    100;   38 

Hun.  230. 
Imprisonment  and  line.    People  v.  Sutton,  6  N.  Y.  Supp.  96;  Matter  of  Bray 

34  N.  \.  St.  Rep.  641;  12  N.  Y.  Supp.  36G. 
Liquor  Tax  Law.    People  v.  Stock,  26  App.  Div.  564. 

I  719.  Defendant,  on  acquittal,  to  be  dlncliarffed.  Ordev 
that  prosecutor  pay  tbe  contii. 

When  the  defendant  is  acquitted,  either  by  the  court  or  by  a 
jury,  he  must  be  immediately  discharged;  and  if  the  court  certify, 
upon  its  minutes,  or  the  jury  find  that  the  prosecution  was 
malicious  or  without  probable  cause,  the  court  must  order  the 
prosecutor  to  pay  the  costs  of  the  proceedings,  or  to  give  satis- 
factory security,  by  a  written  undertaking,  with  one  or  more 
sureties,  to  pay  the  same  to  the  county  within  thirty  days  after 
the  trial. 

No  appeal  lies  from  order  charginir  prosecutor  with  costs.  People  v.  Nor- 
ton, 2  N.  Y.  Cr.  Rep.  322;  38  Hun.  277. 

See  People  t.  Carr.  54  Hun,  443;  28  N.  Y.  St.  Rep.  287;  7  N.  Y.  Supp. 
7M. 

S  720.  Jndarment  aaralnst  pronecntor  for  coata. 

If  the  prosecutor  do  not  pay  the  costs  or  give  security  therefor, 
the  court  may  enter  judgment  against  him  for  the  amount  thereof, 
which  may  be  enforced  and  appealed  from,  in  all  respects,  in  the 
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same  manner  as  a  judgment  rendered  by  a  justice*  court  held  by 
a  justice  of  the  peace. 

Am'd  L.  18lK),  eta.  186. 

See  Peoplt  ▼.  Norton,  2  N.  T.  Cr.  Rep.  322;  33  Hun,  277;  People  v.  Carr, 

64  Hun,  443;   28  N.  Y.   St.   Rep.  287;  7  N.   Y.   csupp.   724;  0«rmoDd  t. 

People,  1  Hill,  843. 

9  721.  Gertlllcate  of  conviction.     Its  form. 

When  a  conviction  is  had  upon  a  plea  of  guilty,  or  upon  a 
trial,  the  court  must  make  and  sign  a  certificate  in  substantially 
the  following  form: 

"  Court  of  Special  Sessions  or  Police  Court. 

•*  County  of  Albany.    Town  of  Berne  [or  as  the  case  may  be]. 

"  The  people  of  the  state  of  New  York ) 

against  y 

A.  B.  \  ' 

January  1,  18. . 
"  The  above-named  A.  B.,  having  been  brought  before  C.  D., 
justice  of  special  sessions,  justice  of  the  peace,  [or  other  magis- 
trate as  the  case  may  be]  or  police  justice  of  the  town,  [or  city 
or  village]  of  [as  the  case  may  be],  charged  with  [briefly  desig- 
nating the  ofifense].  And,  having  thereupon  pleaded  guilty  or 
not  guilty,  [or  as  the  case  may  be]  and  demanded  [or  "  failed  to 
demand,"  as  the  case  may  be]  a  jury,  and  having  been  thereupon 
duly  tried,  and  upon  such  trial  duly  convicted. 
It  is  adjudged  that  he  be  imprisoned  in  the  jail  of  this  county 

days  [or  **  pay  a  fine  of dollars  and  be  imprisoned 

until  it  be  paid,  not  exceeding days,"  or  both,  as  the  case 

may  be]. 

"Dated  at  the  town    [or  "city,"]    of ,   the    day 

of ,  eighteen  hundred  and 

C.  D. 
Justice  of  the  peace  or  police  justice  or  other 
magistrate    [as  the  case  may   be^   of  the 

town  [or  *•  city "]  of [as  the  case 

may  be]. 

Am'd  L.  1882,  ch.  880. 

OrimlDal  act.     People  ez  rel.  Baker  t.  Beatty,  89  Hon,  476;  4  N.  Y.  Cr. 

Rep.  287. 
Not  IncoDtlstent  with  Reyfaed  Statntea.    People  y.  Holmea,  6  N.  Y.  Cr.  Rep. 

128;  41  Hon,  66. 
Wtaen  certificate  mnat  be  made.     People  ez  rel.  Cook  t.  Smith,  28  St.  Rep. 

808;  9  N.  Y.  Snpp.  181. 
Feca  of  conatable.     People  ez  rel.  McOrath  t.  Supenriaors,  119  N.  Y.  126. 
Date.     Matter  of  Brown,  19  Mlac.  692. 
Oommltment.     People  ez  rel.  Ryan  v.  Webater,  86  Hon,  68;  People  ez  rel 

Catlln  T.   Nellaon.    16  Han.  214;   Matter  of  Trayia.   06  How.   Pr.    Rep. 

847;  People  y.  Moore,  8  Parker,  466;  People  ez  rel.  Looghlin  y.  Finn, 

87  N.  Y.  633. 
SiUDdenrr.     P(M>plo  ez  rel.  Hunt  y.  Markell,  22  Mlac.  607;  Peoi^e  ez  rel. 

Salllyan  y.  Sloan,  39  App.  Dlv.  266;  People  y.  MallOB,  89  How.  Pr.  Repu 

464;   Mattpr  of  Nichols,   19  Abb.   N.   C.   138;   People  ez  rel.    Bidwell   y. 

Pitts,   111    App.   Div.   :<^9:   PiMiple  ex  rel.   Cook  y.   Pitta,  111  App.   Diy. 

821:   Propl"  V.  .larohs.  51  Mi-?c.  71. 
Spo  People  ez  rel.  Forbes  v.  Markell,  92  Hun,  286. 


*  So  in  original. 
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I  722.  Id. 

If  the  defendant  have  pleaded  guilty,  instead  of  the  second 
paragraph,  the  certificate  must  state  substantially  as  follows: 
"And  the  above-named  A.  B.  having  been  thereupon  duly  con- 
victed, upon  a  plea  of  guilty." 

See  People  ex  rel.  Evans  v.  McEwan,  67  How.  Pr.  Uep.  105;  2  N.  Y.  Cr. 
Rep.  307:  r»cople  ox  rel.  Bidwoll  v.  Pitts,  111  App.  Div.  319;  People 
ox  ril.  '"ook  V.   Pitts,  111  App.  Div.  321. 

I  723.  Gertlllcate,  when  filed. 

Within  tv^enly  days  after  the  conviction,  the  court  must  cause 
the  certificate  to  be  filed  in  the  office  of  the  clerk  of  the  county. 

Criminal  warrnnts.     People  y.  Holmea,  41  Hnn,  66;  6  N.   T.  Cr.   Rep.  28. 
See  People  ex  rel.  Slatskata  v.  Baker,  3  N.  T.  Bnpp.  536;  19  N.  Y.  St.  Hep. 

486;  People  ex  rel.  Forbes  ▼.  Markell,  02  Han,  286;  People  ex  rel.  Snyder 

▼.  Whitney.  22  Mijc.  226. 

f  724.  Certlfloate,  conclnal-re  evicleiice. 

The  certificate,  made  and  filed  as  prescribed  in  the  last  two  sec- 
tions, or  a  certified  copy  thereof,  is  conclusive  evidence  of  the 
facts  stated  therein. 

Form  of  certificate.  People  ex  rel.  Evans  v.  McEwan.  67  How.  Pr.  Rep.  105; 
2  N.  T.  Cr.  Bep.  807;  People  ex  rel.  Slatzkata  v.  Baker,  8  N.  T.  Supp. 
636;  19  N.  Y.  St.  Rep.  486;  People  kx  rel.  Forbes  v.  Harkell,  92  Hun,  286. 

f  72S.  Jadfrment,  liry  ^v^l&om  executed. 

The  judgment  must  be  executed  by  the  sheriff  of  the  county, 
or  by  a  constable,  marshal  or  policeman  of  the  city,  village  or 
town  in  which  the  conviction  is  had,  upon  receiving  a  copy  of  the 
certificate  prescribed  in  section  721,  certified  by  the  court  or  the 
county  clerk. 

Imperfection  in  mittimus.     People  ex  rel.  Etans  v.  HcBwan,  67  How.  Pr. 

Rep.  106:  2  N.  Y.  Cr.   Rep.  307. 
Pees  of  constable.     People  ex  rel.  MoGratb  v.  Supervisors.  119  N.  Y.  128. 
Not  Inconsistent  with   Revised   Statutes.     People  v.   Holmes,   41   Hun,   86; 

6  N.  Y.  Cr.  Rep.  128. 
See  People  ex  rel.  Forbes  v.  Markell,  92  Hun,  286. 

§  726.  Fine)  by  -whom  received  before  ooiiii|ftltinent,  and 
"hoynr  applied. 

If  a  fine  imposed  be  paid  before  commitment,  it  must  be  re- 
ceived by  the  court,  and  within  thirty  days  after  its  receipt,  pnid 
by  such  court  to  the  supervisor  of  the  town  in  and  for  which 
such  court  is  held. 

Am'd  L.   1896,  cb.  681. 

See  People  ex  rel.  Fraser  v.  AaUtors,  2  N.  Y.  Supp.  609;  17  N.  Y.  St. 
Rep.   878. 

I  727.  Fine  I  to  'vrbom  paid  after  commltnienty  and  boipf 
applied. 

If  the  defendant  be  committed  for  not  paying  a  fine,  he  may 
pay  to  the  sheriflf  of  the  county,  but  to  no  other  person;  who  must 
la  like  manner  within  thirty  davs  after  the  receipt  thereof,  paj 
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the  sanio  to  the  supervisor  of  the  town  in  and  fop  which  such 
court  is  held. 

Am'd   L.   181'5,   ch.  581. 

See  People  ex  rel.   Fraser  v.  Auditors,   2  N.  Y.   Supp.  609;   17  N.   T.   St. 
Rep.   873. 

I  728.  ProceedlnflTM  agralniit  magrintrate  or  nl&erlir  on  neff- 
lect  to  pay  fine  to  super-rlfior. 

If  the  court  or  sheriff  receiving  the  fine  fail  to  pay  to  the  super- 
visor, as  provided  in  the  last  two  nections,  such  supervisor  must 
immediately  commence  an  action  therefor  against  the  sheriff,  or 
the  magistrate  or  magistrates  composing  the  court  in  the  name  of 
his  town. 

Am'd  L.   1806,   ch.  681 

I  729.  Subpoenas  for  ^wltneaneii,  and  punlnhlnir  them  for 
dlHobodlence. 

The  court  may  issue  subpoenas  for  witnesses,  as  provided  In 
section  608,  and  punish  disobedience  thereof,  as  provided  in 
section  619. 

See  S  010*   ante. 

5  730.  Punlnlilnflr  Jnrorii  for  non-attendanee. 

If  a  person  summoned  as  a  juror  fail  to  appear,  he  may  be 
punished  by  a  fine  not  exceeding  five  dollars  imposed  by  the  court, 
by  an  order  entered  in  his  minutes.  The  order  is  deemed  a  judg- 
ment, in  all  respects,  in  favor  of  the  poor  of  the  town  or  city. 

S  731.  No  fees  to  Jurors  or  witnesses. 

No  fees  are  payable  to  a  juror  or  witness,  for  his  service  or 
attendance  in  a  c6urt  of  special  sessions. 
See  SS  394  and  616,  ante. 

S  732.  IVlien  defendant  requests  a  trial  by  police  court, 
preliminary  examination  dispensed  witli. 

When  the  defendant,  upon  being  brought  before  the  magistrate, 
requests  a  trial  by  a  court  of  special  sessions,  the  preliminary  ex- 
amination of  the  case  is  dispensed  with. 

S  733.  Durinir  time  allowed  for  bail,  and  until  Judffment, 
defendant  to  be  continued  in  custody  of  officer  or  com- 
mitted to  Jail. 

During  the  time  allowed  to  the  defendant  to  give  bail,  and  until 
judgment  is  given,  he  may  be  continued  in  the  custody  of  the 
officer,  or  committed  to  the  jail  of  the  county  to  answer  the 
charge,  as  the  magistrate  may  direct. 

{  734.  Form  of  commitment. 

The  commitment  must  be  signed  by  the  magistrate,  by  his  name 
of  office,  and  must  be  in  substantially  the  following  form: 

"  The  sheriff  of  the  county  of is  required  to  receive  and 

detain  A.  B.,  who  staud:^  chai'ged  before  sie  for  [designating  the 
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o£FeD8e,  generally],  to  answer  the  charge  before  a  court  of  special 

sessions  in  the  town  [or  city]  of [as  the  case  may  be]. 

"Dated  at  the  town   [or  city]   of ,  the   day 

"  C.  D.,  justice  of  the  peace  of  the  town  [or 

city]  of ,"  [as  the  case  may  be]. 

Bee  caaee  cited  under  |  721,  ante. 

9  73S.  By  ^vrhoiii  execnted. 

When  committed,  the  defendant  mast  be  delivered  to  the  custody 
of  the  proper  officer,  by  any  peace  officer  in  the  county  to  whom 
the  magistrate  may  deliver  the  commitment. 

5  730.  Defendant  may  be  admitted  to  ball. 

Either  before  or  after  his  committal,  or  upon  being  committed, 
the  defendant  must,  if  he  require  it,  be  admitted  to  bail. 

S  737.  Bally  boTv  and  by  Tvbom  taken. 

The  bail  must  be  taken  by  the  magistrate,  by  a  written  under- 
taking, execnted  by  the  defendant,  with  one  or  more  sufficient 
sureties  approved  by  the  magistrate,  in  a  sum  not  exceeding  two 
hundred  dollars. 

f  738.  Form  of  the  nndertaklnff. 

The  undertaking  must  be  in  substantially  the  following  form: 

*'A.  B.,  having  been  duly  charged  before  C.  D.,  a  justice  of  the 

peace  in  the  town  [or  city]  of [as  the  case  may  be],  with 

the  offense  of  [designating  the  offense  generally]. 

"  We  undertake  jointly  and  severally  that  he  shall  appear  thereon 
from  time  to  time,  until  judgment,  at  a  court  of  special  sessions 

in  the  town,  or  village  [or  city]  of [as  the  case  may  be] 

competent  to  try  the  case,   or  that  he  will  pay  to  the  county 

of [naming  the  county  in  which  the  court  is  held]   the 

sum  of dollars,  [inserting  the  sum  fixed  by  the  magis- 
trate]. 

*•  Dated  at  the  town  [or  city]  of "  [as  the  case  may  be]. 

Am'd  U   1882,  ch.  860. 

I  739.  Undertaklnar,  when  forfeited,  and  action  thereon. 

If  the  defendant  fail  to  appear  according  to  the  undertaking, 
the  court,  unless  a  sufficient  excuse  be  shown,  must  declare  the 
undertaking  of  bail  forfeited,  and  the  county  treasurer  must 
immediately  commence  an  action  for  the  recovery  of  the  sum 
mentioned  therein,  in  the  name  of  the  county. 

S  740.  Forfeiture,  ho-w  and  by  vrhom  remitted. 

The  county  court  of  the  county,  or  in  the  city  of  New  York, 
the  supreme  court  may  remit  the  forfeiture  or  any  part  thereof, 
in  the  cases  and  in  the  manner  provided  in  the  Code  of  Civil 
Procedure. 
Am'd  L.   1896.  cb.  880. 

BemlMlon  of  fines,   penalties  and  forfeltares.     Code  CIt.   Pro.,   H  360-3S3, 
inc. 
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TITLE  II. 

Of  the  Proceedings  in  the  Courts  of  Special  Sessions  in  the  Gity 

of  New  York, 

Sec.  741.  Courts  of  special  sessions  in  the  city  of  New  York,  to  proceed  as 
prescribed  in  last  title,  except  as  otherwise  specially  provided. 

742.  Trial  by  and  form  of  information. 

743.  Duty   of  district  attorney   in  relation   to   the   information   and  dis- 

missal of  prosecution. 

744.  Clerk    to    issue   subpoena,    sign    certificate   of   judgment,    and   enter 

proceedings  of  court  and  sentences  upon  convictions. 
746.  Fines  before  committal,   to  be  paid  to  clerk;     his  accounts,   when 

and  to  whom  rendered. 
746.  No  transcript  of  conviction  to  be  filed;    certified  copy  of  minutes, 

conclusive  evidence. 

9  741.  Courts  of  special  sessions  In  tl&e  city  otNe'w  Tork,  to 
proceed  as  prescribed  In  last  title*  except  as  otberwrlse 
specially  provided. 

The  courts  of  special  sessions,  in  the  city  of  New  Tork,  must 
proceed  upon  a  criminal  charge  in  the  manner  prescribed  in  the 
last  title,  except  as  provided  in  the  next  five  sections,  and  as 
otherwise  specially  provided. 

Am'd  L.  1904,  ch.  S63.     In  effect  Sept.  1,  1904.  ' 

See  n  64,  66,  ante. 

S  742;  Trial  by  and  form  of  Information. 

All  criminal  actions  in  the  courts  of  special  sessions  in  the  city 
of  New  York,  except  in  the  parts  devoted  to  the  trial  of  .children 
under  sixteen  years  of  a|:e  and  known  as  children's  courts,  must  be 
prosecuted  by  information  made  by  the  district  attorney.  The 
information  shall  be  signed  by  the  district  attorney  of  the  county 
wherein  the  action  was  begun  and  may  be  substantially  in  the 
following  form : 


1 


Court  of  Special  Sessions  of  the  City  of  New  Yobk. 

Division. 

The  People  of  the  State  of  New  York 

against 
A.  B. 

Be  it  remembered  that  I    the  District 

Attorney   of   the   County   of    . . .    by 'this    information 

accuse  A.  B.  of  the  crime  (here  insert  the  name  of  the  crime,  if 
It  have  one,  such  as  petit  larceny,  assault  in  the  third  degree  or 
the  like,  or  if  it  have  no  general  name  insert  a  brief  description 
of  It  as  It  IS  given  by  statute)  committed  as  follows: 

r.-P^'/xT^^  ^  ^^  P^  ^^"^^ day  of   ,   100. .,  at  the 

City  of  New  York,  in  the  County  of (here  set  forth 

the  act  charged  as  an  offense.) 

C.  D., 
District  Attorney  of  the  County  of 

▲m'd  L.  1904,  ch.  663.     In  effect  Sept.  1,  1904. 
28d 
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I  743.  Datjr'of  district  attorney  In  relation  to  tl&e  Informa- 
tion and  dismissal  of  prosecotlon. 

The  district  attorney  of  a  county  within  the  city  of  New  York, 
on  the  receipt  by  him  of  the  papers  in  a  criminal  action,  returned 
to  him  by  a  magistrate  as  provided  by  section  two  hundred  and 
twenty-one  hereof,  shall  either  make  and  file  with  the  clerk  of  the 
court  of  special  sessions  an  information  against  the  defendant  in 
such  action,  as  provided  in  the  last  preceding  section,  or,  move  in 
said  court  for  the  dismissal  of  the  prosecution  of  the  action.  This 
duty,  unless  the  time  prescribed  therefor  be  extended  by  the  court, 
shall  be  performed  in  manner  following : 

1.  Where  a  defendant  is  in  custody  the  information  shall  be 
filed  not  later  than  the  day  following  the  receipt  by  the  district 
attorney  of  the  magistrate's  return,  and  in  all  other  cases  within 
ten  days  thereafter. 

2.  In  all  actions  where  return  has  been  made  to  the  district 
attorney  as  required  by  section  two  hundred  and  twenty-one  of  this 
code,  and  he  has  failed  to  make  and  file  an  information  as  pro- 
vided in  subdivision  one  of  this  section,  he  shall,  within  thirty  days 
after  such  return,  move  for  the  dismissal  of  the  prosecution  of  such 
action,  filing  with  the  clerk  of  the  court  a  statement  in  writing  of 
his  reasons  for  making  such  motion. 

3.  The  district  attorney  shall  file  with  the  clerk  of  the  court 
all  papers  returned  to  him  under  the  provisions  of  section  two  hun- 
dred and  twenty-one  of  this  code,  those  upon  which  informations 
are  based  with  the  informations  and  all  others  when  he  moves  to 
disDii>H  tlie  prosecution  of  the  action  in  which  they  were  taken. 

Am'd  L.  1904,  ch.  503.     In  effect  Sept.  1,  1004. 
People  V.  Spier,  120  App.   Div.  786. 

I  744.  Olerk  to  Issaesabpoenas^slKneerUflcateof  Jadflcmenty 
and  enter  proceedln^rs  of  court  and  sentences  upon  convlc* 
tlons. 

Subi)oena8  for  witnesses,  and  the  certificate  of  the  judgment, 
must  be  signed  by  the  clerk  of  the  court,  who  must  also  enter  all 
the  proceedings  of  the  court,  and  the  sentences  upon  convictions, 
in  a  book  of  minutes,  and  when  necessary,  certify  the  proceedings 
of  the  court. 

Formerly  (  745.  Namber  changed  by  L.  1904,  ch.  663.  In  effect  Sept.  1, 
1904. 

I  745*  Fines  before  eommlttalt  to  be  paid  to  elerk;  lils 
aecoontSf  iivl&en  and  to  urbom  rendered. 

Fines,  imposed  by  the  court,  must  be  received  by  the  clerk,  if 
paid  before  committal  in  execution  of  judgment.  He  must,  every 
thirty  days,  render  to  the  comptroller  of  the  city,  accounts  of  the 
fines  imposed  and  received  by  him,  and  of  the  expenses  attending 
the  court. 

Formerly  I  746.  Namber  changed  by  L.  1004,  ch.  663.  In  effect  Sept.  1, 
10O4. 

I  746*  If  o  transcript  of  eonvlctlon  to  be  filed ;  certified  copy 
of  mlnntes)  conclasive  cTfdence. 

No  transcript  of  a  conviction,  had  in  a  court  of  special  sessions 
in  the  city  of  New  York,  need  be  certified  or  filed ;  but  a  copy  of 
the  minutes  of  the  conviction,  certified  by  the  clerk,  is  conclusive 
evidence  of  the  facts  contained  therein. 

Formerly  |  748.    Am*d  L.  1904,  ch.  668.     In  effect  Sept.  1,  1904. 
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TITLE  Hi. 
Of  Appeals  from  Courts  of  Special  Sessions, 

Bee.  749.  Review  on  appeal  from  minor  courts. 
760.  Appeal,  for  what  cauaea  allowed. 
751.  Appeal,   how  taken. 

762.  How  allowed. 

768.  Release  on  ball  pendlni;  an  appeal. 
764.  UndertakiuK,  when  and  with  whom  filed. 

766.  Delivery   of   affidavit,    and   allowance   of   appeal,    to   magistrate  uc 

clerk  of  police  court,  within  five  days  after  allowance. 
756.  Return,  when  and  how  made. 

767.  Compellinfc  return. 

768.  Ordering  and  compelling  further  or  amended  return. 
759.  Appeal,  by  whom  and  how  brought  to  argument. 

700.  If  not  brought  to  argument  as  provided  in  last  section,  to  be  dis- 

missed,  unless  continued  for  caus^  shown. 

701.  Service  of  return  on  district  attorney,  and  consequences  of  failure. 

702.  If  brought  to  hearing  by  defendant,  appeal  must  be  argued,  though 

no  one  oppose,  etc. 

763.  Appeal  to  be  heard  on  original  return. 

704.  What  judgment  may  be  rendered. 

705.  Judgment  to  be  entered  on  the  minutes. 

706.  Order  upon  Judgment  for  affirmance. 

707.  Order  upon  Judgment  of  reversaL 

708.  If  new  trial  ordered;  to  be  had  in  court  of  session,  etc. 

769.  Proceedings  to  carry  Judgment  upon  appeal  into  effect,   to  l>e  had 

in  county  court. 

770.  On  Judgment  of  county  court  defendant   may  appeal  to  appellate 

division. 

771.  Judgment  of  supreme  court  upon  appeal,  flnaL 

772.  Proceedings  to  carry  Into  effect  Judgment  of  supreme  court. 

f  749.  RevlefT  on  Appeal  from  minor  courts. 

A  judgment  upon  conviction,  rendered  by  a  court  of  special 
Bessions,  police  court,  police  magistrate,  or  justice  of  the  peace, 
in  any  criminal  action  or  proceedings  or  special  proceeding  of  a 
criminal  nature,  including  a  judgment  of  commitment  made  un- 
der section  two  hundred  and  ninety-one  of  the  Penal  Code,  may 
be  reviewed  by  the  county  court  of  the  county,  upon  an  appeal 
as  prescribed  by  this  title,  and  not  otherwise;  and  any  appeals 
heretofore  taken  and  allowed  from  a  judgment  of  any  police 
court  or  police  magistrate  in  the  manner  that  appeals  are  di- 
rected to  be  taken  and  allowed  by  this  title,  and  now  pending 
undetermined  in  any  court  of  this  state,  are  hereby  declared  to  be 
legal  and  valid  and  of  the  same  force  and  effect  as  if  taken  after 
the  passage  of  this  act.  An  appeil  from  a  judgment  of  commit- 
ment made  under  section  two  hundred  and  ninety-one  of  the 
Penal  Code  may  be  allowed  to  any  person  having,  previous  to  such 
commitment,  a  right  to  the  custody  of  the  child;  but  upon  such 
appeal,  in  addition  to  the  notice  and  papers  required  by  this  title 
to  be  served  on  appeals  in  criminal  actions,  notice  of  all  pro- 
ceedings and  copies  of  the  affidavit  and  allowance  of  appeal 
therein  nmst  be  served  upon  the  institution  named  in  the  com- 
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mitment,  and  upon  the  society  mentioned  in  section  two  hundred 
and  ninety-three  of  the  Penal  Code,  if  there  be  one  within  the 
county.  Such  institution  and  society,  or  either,  shall  have  the 
right  to  move,  to  argue,  or  dismiss  and  to  be  heard  upon  the 
argument  of  such  appeal;  and  shall  have  the  like  right  to  appeal 
from  the  judgment  of  the  county  court  of  the  county  to  the  su- 
preme court  as  is  conferred  by  section  seven  hundred  and  seventy 
of  this  Code  upon  a  defendant,  and  to  the  court  of  appeals  by 
section  five  hundred  and  nineteen  of  this  Code;  and  pending  any 
appeal  and  until  the  final  determination  thereof  the  child  named  in 
the  commi^jnent  must  remain  in  the  custody  of  the  institution 
therein  specified. 

AniM  L,  1885.  cb.  880. 

Appeal  froxD  police  Justice.    People  ▼.  Trumble,  1  N.  Y.  Cr.  Rep.  443;  People 

ex  rel.  Gomra.  v.  Glase,  66  Hun,  000. 
Dectelon  of  magistrate  not  reviewable.     KiUoran  y.  Barton,  26  Hun.  648. 
Special  proceeding.     People  ex  pel.   Scherrer  v.   Walsh,   67  How.   Pr.   Rep. 

483;  2  N.  Y.  Cr.  Rep.  325;  33  Hun,  346;  People  ex  rel.  Yltan  v.  ViUn, 

20  Abb.  N.  C.  208. 
Appeal  from  special  sessions.     People  y.  Norton.   2  N.  Y.   Cr.   Rep.   822;  33 

Hun,  277;  19  Week.  Dig.  381;  People  v.  Carr.  54  Ilun,  443:  28  N.  Y.  St. 

Rep.  287;  7  N.  Y.  Supp.  724;  People  y.  Hlldebrandt,  16  Misc.  196;  People 

ex  rel.  Ck>mr8.  y.  Cullen,  161  N.  Y.  54. 
Bastardy  cases.     People  ex  rel.   Wright   v.   Court  of  Sessions,   45   Hun,   54; 

Oomrs.  y.   McCloskey,    16  App.   Dly.   41;   People  ex  rel.   Klrkpatrick  y. 

Crowley,  21  App.  Dly.  189. 
Disorderly  person.     People  y.  Fuerst,  13  Misc.  804. 
Affldaylt.    People  y.  Giles,  152  N.  Y.  136. 
Special  county  Judge.     People  v.  Bumham,  22  App.  Dly.  616. 

i  750.  Appeal,  for  wbat  ewmmen  allowed. 

An  appeal  may  oe  allowed  for  an  erroneous  decision  or  de- 
termination of  law  or  fact  upon  the  trial  and  for  the  purposes 
of  an  appeal  in  all  cases  now  pending:  or  hereafter  brought,  a 
conviction  for  a  criminal  offense  shall  be  deemed  a  final  judg- 
ment although  sentence  shall  have  been  suspendod  by  the  court 
in  which  the  trial  was  had  or  otherwise  suspended  or  stayed. 

Am'd  L.  1907,  ch.  086.     In  effect  July  20,  1907. 

People  V.  Giles,  152  N.  Y.  1S6;  People  v.  Bcnlson,  S2  Misc.  367:  People  v. 
Markham,   114  App.   Div.  387. 

f  751.  Appeal,  how  taken. 

For  the  purpose  of  appealing,  the  defendant,  or  some  one  on 
his  behalf,  must  within  sixty  days  after  the  judgment,  or  within 
sixty  days  after  the  commitment  where  the  appeal  is  from  the 
latter,  make  an  affidavit  showing  the  alleged  errors  in  the  pro- 
ceedings or  conviction  or  commitment  complained  of,  and  must 
within  that  time  present  It  to  the  county  judge  or  a  justice  of 
the  supreme  court,  or  In  the  city  and  county  of  New  York,  to 
the  recorder  or  a  Judge  authorized  to  hold  a  court  of  general 
sessions  in  that  city  or  in  the  city  of  Albany,  to  the  recorder, 
and  apply  thereon  for  the  allowance  of  the  appeal. 

Am'd  L.   1897,  ch.  781. 

Notice  of  appeal.     Poopl*»  v.   .TaroM.  51  Misc.   71. 

Appeal.     People  ex  rel.  Ck>mmiflBioner  ▼.  Steinhart,  67  Misc.  292. 

AiBdayit.     People  ex  rel.   Baker  y.   Beatty,  39  Hun,  476;  2  N.   Y.   Cr.  Rep. 

287;   People  ▼.  Carter,  88  Hun,  304. 
What   considered.     People   v.    Jewett,    69   Hun,   660;    People    y.    Giles,    162 

N.  T.  186. 
Frftm  coart  of  ipecial  senions.     People  y.  Bumham,  22  App.  Div.  616. 
See  People  y.  McOann,  43  Hon,  65;  Comn.  y.  McCloskey,  15  App.  Diy.  41. 


|§  752-756    THE  CODE  OF  CRIMINAL  PROCEDURE. 

{  762.  Ho-vr  allo-vred. 

If,  in  the  opinion  of  the  judge,  it  is  proper  that  the  question 
arising  on  the  appeal  should  be  decided  by  the  county  court,  he 
must  indorse  on  the  affidavit  an  allowance  of  the  appeal  to  that 
court;  and  the  defendant,  or  his  attorney,  must  within  five  day^s 
thereafter,  serve  a  copy  of  the  affidavit  upon  which  the  appeal 
is  granted,  together  with  a  notice  that  the  same  has  been  allowed, 
upon  the  district  attorney  of  the  county  in  which  the  appeal  is  to 
be  heard. 

Am'd  L.  1807,  ch.  536. 

Affidayit.     People  ex  rel.  Baker  ▼.  Beatt7»  89  Han,  476;  4  N.  Y.  Cr.  Bei». 
287;    People   v.    Jcwrtt.    m   Hun,    550;    People   v,    Mulkine,    25    Misc.    599; 

Peoplf*  V.  CMmini.  r^?.  Mi«e.   528. 
Special  county  judge  may  «llow.     People  v.   Burnhain,  22  App.   Div.  616. 

§  7S3.  Release  on  ball  pending  m.wk  appeal. 

Upon  allowing  the  appeal,  if  satisfied  that  there  is  a  reasonable 
doubt  whether  the  conviction  should  stand,  but  not  otherwise,  the 
judge  may  take  from  the  defendant,  a  written  undertaking,  with 
such  sureties  as  he  may  approve,  that  the  defendant  will  abide  the 
judgment  of  the  county  court  upon  the  appeal,  and  may  thereupon 
order  that  he  be  discharged  from  imprisonment,  on  service  of  the 
order  upon  the  officer  having  him  in  custody,  or  if  he  be  not  in 
custody,  that  all  proceedings  on  the  judgment  be  stayed. 

Am'd  L.  1896.  ch.  880. 

S  754.  UndertaklnSf  -wben  and  ^rith  -whont  filed. 

The  undertaking  upon  the  appeal  must  be  immediately  filed 
with  the  clerk  of  the  county  court,  and  the  said  clerk  of  the 
county  court  shall  within  five  days  thereafter,  give  notice  to  the 
district  attorney  of  the  county  that  such  bond  has  been  filed, 
which  notice  shall  give  the  name  of  the  defendant  and  his  sureties, 
the  offense  for  which  the  defendant  was  charged  and  the  amount 
of  the  bail  given. 

Am'd  L.  1897,  ch.  (»6. 

People  ▼.   Cimini,  63  Misc.   628. 

I  755.  Delivery    of    afDdnTit,    and    allowance    of    appeal,    to 

maflriAtrnte    or    clerk    of    police    court,    within    five    days    after 

allovrance. 

The  ftfiidavit  and  allowance  of  the  appeal  must  be  delivered  to 
tho  mneistrato,  or  clerk  of  the  court  rendering  the  judgment, 
within  iRvo  days  nftor  tho  allowircp  of  the  appeal;  and  when  so 
delivprod  the  nppeal   is  deemed  taken. 

Am'd  L.   1800,   ch.   39. 

Prople  V.  Mullnns.  25  Misc.  599;  People  v.  Versage,  63  Misc.  631. 

I  756.  Return,  nrhen  and  hoir  made. 

The  magiKtrate  or  court  rcnderinj?  (he  judgment,  must  make  a 
return  to  all  the  niatters  statod  in  the  affidavit,  and  must  en  use 
the  affidavit  r.nd  return  to  be  filed  in  the  office  of  the  county  clerk 
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within  ten  days  after  the  service  of  the  affidavit  and  allowance 
of  the  appeal. 

Am'd  L.  1895,  ch.  880. 

Affidarlt.     People  ▼.  McGann,  43  Hun,  66;  People  ▼.  Jewett,  60  Han,  650; 

People  V.  Giles,  162  N.  Y.  136. 
Contents  of  return.     People  v.  Halwig,  41  Misc.  227. 
See  People  ▼.  Hildebrandt,  16  Misc.  106. 

f  767.  Compelling  retvm. 

If  the  return  be  not  made  within  the  time  prescribed  in  the 
last  section,  the  county  court,  or  the  judge  thereof,  may  order 
that  a  return  be  made  within  a  specified  time  which  may  be 
deemed  reasonable;  and  the  court  may,  by  attachment,  compel  a 
compliance  with  the  order. 

Am'd  L.  1806,  cb.  880. 

See  People  ▼.  Hildebrandt.  16  Misc.  106. 

S  7SS.  Ordering  and  compelling  turtlter  or  nntended  re" 


If  the  return  be  defective,  a  further  or  amended  return  may  be 
ordered,  and  the  order  may  be  enforced  in  the  manner  provided  in 
the  last  section. 

See  People  t.  Camrick,  80  N.  Y.  St.  Rep.  606;  16  N.  Y.  Snpp.  487. 

f  7S9.  Appeal,  by  -vrliom  and  how  broagrht  to  armament. 

The  appeal  must  be  brought  to  argument  by  the  defendant,  at 
the  next  term,  upon  a  notice  of  not  less  than  ten  days  before  said 
term  to  the  district  attorney  of  the  county. 

Am'd  L.  1800.  ch.  601. 
People  ▼.  Addes,  45  Viae.  814. 

i  7<Mk  If  not  brovfclit  to  mrguxatntf  as  provided  In  last  section, 
to  be  dismissed*  unless  continued  for  cause  sbo^vn. 

If  the  defendant  omit  to  bring  the  appeal  to  argument,  as  pro- 
vided in  the  last  section,  the  court  must  dismiss  it,  unless  it  con- 
tinue the  same,  by  special  order,  for  cause  shown. 

People  V.  Arldes,  45  Misc.  314;  Peopl»»  v.  Cimini,  53  Misc.  628. 

S  7ff^.  Sprvioc  of  return  on  district  attorney,  and  consequences 
of  fiiilu'  e. 

The  defendant  must  serve  upon  the  district  attorney,  a  copy  of 
the  return,  with  or  before  the  notice  of  argument.  If  he  fail  to 
do  so,  the  appeal  must  be  dismissed,  upon  proof  of  the  failure, 
unless  the  court  otherwise  direct. 

I  762.  If  broufurbt  to  bearlnar  by  defendant,  nppeal  must 
be  ararued,  tbouflrb  no  one  oppose,  etc. 

If  the  appeal  be  brought  to  hearing  by  the  defendant,  it  must 
be  argued,  though  no  one  appear  to  oppose;  but  if  brought  on  by 
the  district  attorney,  he  may  take  judgment  of  affirmance,  unless 
the  defendant  appear  to  argue  the  appeal. 

I  768.  Appeal  to  be  heard  on  orlsrlnal  return. 

The  appeal  must  be  heard  upon  the  original  return;  and  no  copy 
thereof  need  be  furnished  for  the  use  of  the  court. 

See  People  ▼.  Hildebrandt,  16  Mlgc.  106. 


§§  764-768    THE  CODE  OF  CRIMINAL  PROCEDURE. 

{  704.  Wbat  Jndffment  may  be  rcndere«1. 

After  hearing  the  appeal  the  court  must  give  judgment  without 
regard  to  technical  errors  or  defects  which  have  not  prejudiced 
the  substantial  rights  of  the  defendants,  and  may  render  the 
judgment  which  the  court  below  should  have  rendered,  or  may, 
according  to  the  justice  of  the  case  affirm  or  reverse  the  judg- 
ment, in  whole  or  in  part,  as  to  all  or  any  of  the  defendants,  if 
there  be  more  than  one,  or  may  order  a  new  trial,  or  may  modify 
the  sentence. 

Am'd  L.  1882,  ch.  860. 

Discharge.     People  ex  rcl.  Stokes  ▼.  Risley.  88  Hun,  280;  4  N.  T.  Gr.  Rep. 

100. 
Hodlflcatlon.     People  ▼.  Mcintosh,  6  N.  Y.  Cr.  R'ep.  88. 
Technical  objections.     People  ▼.  Cutler,  28  Hun,  466;  1  N.  T.  Cr.  Rep.  178; 

People  ▼.  Moore,  60  Hun,  36G;  People  t.  Brockett,  85  Hun,  188. 
See  People  ▼.  Starks,   17  N.  Y.   St.   Rep.  234;  People  ▼.   Upton,  29  N.  Y. 

St.   Rep.  777;  0  N.   Y.  Supp.   684;  People  ▼.  Harris,  28  N.  Y.   St.   Rep. 

297,  affd.,  123  N.  Y.  70;  People  ▼.   Clark.  62  Hun,  84;  People  t.  Hllde- 

brandt,  16  Misc.  196;  People  ▼.  Mulkins,  26  Misc.  699. 

S  705.  Jadflrment  to  be  entered  on  tbe  mlnntea. 

When  judgment  is  given  upon  the  appeal,  it  must  be  entered 
upon  the  minutes. 

S  7(MI.  Order  npon  Jadflrment  for  nlllrmanee. 

If  the  judgment  be  affirmed,  the  court  must  direct  its  execution, 
and  if  the  defendant  have  been  discharged  on  bail,  after  the 
commencement  of  the  execution  of  a  judgment  of  imprisonment, 
must  commit  him  to  the  proper  custody  for  the  remainder  of  his 
term  of  imprisonment. 

f  767.  Order  npon  Jndirment  of  reversal. 

If  the  judgment  be  reversed,  and  the  defendant  be  imprisoned 
in  pursuance  of  the  judgment  of  the  police  court,  the  county 
court  must  order  him  to  be  discharged. 

Am'd  L.  1896,  ch.  880. 

Appeal  from  police  Justice.    People  t.  Tmmble.  1  N.  Y.  Cr.  Rep.  443. 

§  768.  If  new  trial  ordered)  to  be  had  In  court  of  «ea- 
alon%  etc. 

If  a  new  trial  be  ordered,  it  must  be  had  in  the  county  court 
in  the  same  manner  as  upon  an  issue  of  fact  on  an  indictment; 
and  that  court  may  proceed  to  judgment  and  execution,  as  in  an 
action  prosecuted  by  indictment.  But  where  the  appeal  was 
from  a  judgment  of  commitment  made  under  section  two  hun- 
dred and  ninety-one  of  the  Penal  Code,  the  new  trial  shall  be  had 
before  the  county  court  without  a  jury. 

Am'd  L.  1896.  ch.  8S0. 

Wbere  held.    People  ▼.  Luhn,  T9  Hon,  416.     See  People  t.  HUdebrandt,  16 
IClM.  10ft. 


*  So  In  original.    Bmr.    It  ahoald  read  "  county  court." 
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I  789.  Proceedlngra  to  carry  JncTisrineiit   npon   appeal   Into 
effect,  to  be  had  In  county  court. 

If  any  proceeding*  be  necessary  to  carry  the  judgment  upon  the 
appeal  into  effect,  they  must  be  had  in  the  county  court. 

Am'd  L.  1885,  cb.  880. 

S  770.  On  Judgment  of  county  court  defendant  may  appeal 
to  appellate  dlvialon. 

If  the  judgment  on  the  appeal  be  against  the  defendant  he  may 
appeal  therefrom  to  the  appellate  division  of  the  supreme  courts 
in  the  same  manner  as  from  a  judgment  in  an  action  prosecuted 
by  indictment,  and  may  be  admitted  to  bail  upon  the  appeal,  in 
like  manner. 

Am'd  L.  1895.  ch.  880. 

Appeal   from   police  Juitlce.  '  People   ▼.    Trnmble,    1    N.   Y.    Cr.    Rep.   443; 

People  ex  rel.  GomFB.   y.  Callen,  151  N.  Y.  64. 
General  sesalona.    People  ex  rel.  Wiigbt  t.  Court  of  SeasloiM.  46  Hun,  64. 
Appeal  by  people.     People  v.  Snyder.  44  Hun,   183. 
Bastardy  proceedings.    People  ex  reL  Kirkpatriek  ▼.  Crowley,  21  App.  DIv. 

189. 

S  771.  Judirment  of  auprenie  court  upon  appeal,  final. 

The  judgment  of  the  appellate  division  of  the  supreme  court 
upon  the  appeal  is  final;  except  that  where  the  original  appeal 
was  from  a  judgment  of  commitment  of  a  child,  either  party  may 
appeal  to  the  court  of  appeals  in  like  manner  as  a  defendant  un- 
der section  five  hundred  and  nineteen  of  this  Code. 

Am'd  L.  1896»  cb.  880. 

Special  proceeding.     People  ex  rel.  Comra.  ▼.  CuUen,  161  N.  T.  64. 
Appeal  by  people.     People  ▼.  Snyder,  44  Hun,  193. 

Bastardy    proceedings.    People   ex    rel.    Wrlgbt    ▼.    Court   of   Sesslona,    46 
Hun,  64. 

Power  of  Court   of  Appeals  to   review.    People   v.    Malone,   169   N.    Y.   668; 
People  V.   Johnston,  187  N.   Y.  319. 

f  772.  Proeeedlnars  to  carry  Into  effect  Judarment  of  su- 
prente  court. 

The  same  proceedings  must  be  had,  to  carry  into  effect  the 
judgment  of  the  appellate  division  of  the  supreme  court  upon  the 
appeal,  as  if  it  had  been  taken  upon  a  judgment  in  an  action  prose- 
cuted by  indictment. 

Am'd  L.  1896,  cb.  880. 

People  ex  rel.  Baker  t.  Beatty,  89  Hun,  476;  4  N.  Y.  Cr.  Rep.  287;  People 
T.  Clark,  62  Hun,  84. 

*  So  in  orlginaL 


I  773      THE  OODE  OF  CRIMINAL  PROCEDURE. 

PAKT  VI. 

OF  SPECIAL  PROCEEDINGS  OF  A  CRIMINAL  NATURE. 

Title         I.  Of  coroners*  inquests,  and  the  duties  of  coroners. 
II.  Of  search  warrants. 

III.  Of  the  outlawry  of  persons  convicted  of  treason. 

IV.  Of  proceedings  aur&lnst  fagltives  from  Justice. 
V.  Of  proceedings   respecting  bastards. 

TI.  Of  proceedings  respecting  vagrants. 
VII.  Of  proceedings  respecting  disorderly  persons. 
VIII.  Of  proceedings  respecting  the  support  of  poor  persons. 
IX.  Of  proceedings  respecting  masters,  apprentices,  and  servants. 
X.  Of  criminal  statistics. 

XI.  Miscellaneous    provisions    respecting    proceedings    of    a    criminal 
nature.  « 

TITLE  L 

0/  Coroners*  Inquests,  and  the  Duties  of  Coroners, 

Sec.  778.  Inquest    by    coroner   or    Jury.      Issue   of    warrant    of    nrest.      Dls- 
quallflcation  of  coroner. 

774.  Jury  to  be  swam. 

775.  Witnesses  to  be  subpoenaed. 

776.  Compelling  attendance  of  witnesses,   and  punishing  their  dlsobedl. 

ence. 

777.  Decision  of  coroner  or  verdict  of  jury. 

778.  Testimony,  bow  taken  and  filed. 

7T0.  If  defendant  arrested  I)efore  inquisition  filed,  depositloDS  to  b«  de- 
livered to  magistrate,  and  by  him  returned. 

780.  Warrant  for  arrest  of  party. 

781.  Form  of  warrant. 

782.  Warrant,  how  executed. 

788.  Duty  of  magistrate  upon  examination  of  chai^. 
784.  Inquisition  and  testimony  for  magistrate. 

786.  Coroner  to  deliver  money  or  property  found,  on  deceased,  to  county 
treasurer. 

786.  County  treasurer  to  place  money  to  credit  of  county;  and  to  sell 

other  property  and  place  proceeds  to  credit  of  county. 

787.  Money,  when  and  how  paid  to  representatives  of  deceased. 

788.  Supervisors   to  require  statement   under  oath,    from   coroner,   before 

auditing  his  accounts. 

789.  In  New  Toti:,  iwlice  Justices  may  perform  duties  of  coroner,  dorinff 

his  inability. 

790.  Compensation  of  coroners. 

f  778.  Inquest  by  coroner  or  Jury.  laane  of  frat-rant  of 
arrest.     Dlaqnaliflcatlon  of  coroner. 

Whenever  a  coroner  is  informed  that  a  person  has  been  killed 
or  dangerously  wounded  by  another,  or  has  suddenly  died  under 
Buch  circumstances  as  to  afford  a  reasonable  ground  to  suspect 
that  his  death  has  been  occasioned  by  the  act  of  another  by 
criminal  means,  or  has  committed  suicide,  he  must  go  to  the 
place  where  the  person  is  and  forthwith  inquire  into  the  cause 
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of  the  death,  or  wounding,  and  in  case  such  death,  or  wounding, 
occurred  in  a  county  in  which  is  situated  in  whole,  or  in  part,  a 
city  having  a  population  of  more  than  five  hundred  thousand  as 
appears  by  the  last  state  enumeration,  but  not  otherwise,  summon 
not  less  than  nine,  nor  more  than  fifteen  persons^  qualified  by  law 
to  serve  as  jurors,  to  appear  before  him  forthwith,  at  a  specified 
place,  to  inquire  into  the  cause  of  the  death  or  wound,  and  if  it 
shall  appear  from  the  sworn  examination  of  the  informant,  or 
complainant,  or  if  it  shall  appear  from  the  evidence  taken  on,  or 
during,  the  inquisition,  or  hearing,  that  any  person,  or  persons, 
are  chargeable  with  the  killing  or  wounding,  or  that  there  is  proba- 
ble cause  to  believe  that  any  person  or  persons  are  chargeable 
therewith,  and  if  such  person  or  persons  be  not  in  custody',  he 
must  forthwith  issue  a  warrant  for  the  arrest  of  the  person  or 
persons  charged  with  such  killing  or  wounding;  and  upon  the 
arrest  of  any  person,  or  persons,  chargeable  therewith,  he  must  be 
arraigned  before  the  coroner  for  examination,  and  the  said  coroner 
shall  have  power  to  commit  the  person  or  persons  so  arrested  to 
await  the  result  of  the  inquisition  or  decision.  Any  coroner  shall 
be  disqualified  from  acting  as  such  in  any  case  where  the  person 
killed,  or  dangerously  wounded,  or  dying  suddenly,  as  aforesaid, 
is  a  coemployee  with  said  coroner,  of  any  person,  or  persons, 
association,  or  corporation,  or  where  it  appears  that  the  killing 
or  wounding  has  been  occasioned,  directly  or  indirectly,  by  the 
employer  of  said  coroner. 

Am'd  L.   1906,  ch.   102.     In  effect  Sept.   1,  1008. 

Examination  before  coroner.     People  v.   Mondon,  108  N.   T.  211;   People  v. 

Willett,  92  N.  Y.  29. 
Post-mortem    examination.       Crisfleld    v.    Perine,    16   Hun,    200;    People   ▼. 

Fitzgerald,  105  N.   T.  147. 
Probable  cause.     People  ex  rel.  Patterson  v.  Flynn,  44  Misc.  20. 
See  People  v.   Coombs,   80  App.   Div.   284,   affd.   168  N.   Y.  632;   People  v. 

Jackson,  121  App.  Div.  856,  affd.  191  N.  T.  296. 

f  7T4.  Jury-  to  be  ■'worn. 

Repealed  bj  L.  1880,  ch.  464.  |  2. 

§  77S.  IVltBemiesi  to  be  subpoenaed. 

The  coroner  may  issue  subpoenas  for  witnesses,  returnable 
forthwith,  or  at  such  time  and  place  as  he  may  appoint.  He 
must  summon  and  examine  as  witnesses,  every  person  who,  In 
his  opinion,  or  that  of  any  of  the  jury,  has  any  knowledge  of 
the  facts;  and  he  must  summon  as  a  witness  a  surgeon  or  phy- 
Bician,  who  must,  in  the  presence  of  the  jury,  inspect  the  body, 
and  give  a  professional  opinion  as  to  the  cause  of  the  death  or 
wounding. 

See  I  619,  ante. 

Payment  for  physician's  services.    Van  Hoevenbeiish  v.  Hasbronck,  46  Barb. 

1»7;  People  ex  rel.  Sherman  ▼.  Supervisors,  30  How.  Pr.  Rep.  178. 
Scientific  expert.     Doremus  ▼.  Mayor,  6  Daly,  121. 
Witnesses  before  coroner.     People  ▼.  GolUns,  20  How.  Pr.  Rep.  111. 
Who  to  be  present  at  post-mortem.    Crisfleld  ▼.  Perine,  16  Hun,  200. 

I  7711.  Compelling^  attendance  of  ^rltneaaea,  and  pnnlsb- 
Inir  tbelr  disobedience. 

A  witness  served  with  a  subpoena  may  be  compelled  to  attend 

111  841 


§§  777-780    THE  CODE  OF  CRIMINAL  PROCEDURE. 

and  testify,  or  punished  bj^^  the  coroner  for  disobedience,  as  up  :i 
a  subpoena  issued  by  a  magistrate,  as  provided  in  this  Code. 

See  fi  C19,  ante. 

g  777.  Decision  of  eoromer  or  verdict  of  Jury. 

After  inspecting  the  body  and  hearing  the  testimony,  the  coro- 
ner must  render  his  decision,  or  if  in  a  county  where  a  jury  is 
summoned  as  provided  in  section  773,  the  jury  must  render  the^r 
verdict,  and  certify  it  by  an  inquisition  or  decision  in  writiiit;. 
signed  by  him  or  them  as  the  case  may  be,  and  setting  forth 
who  the  person  iLilled  or  wounded  is,  and  when,  where  and  l),v 
what  means  he  came  to  his  death,  or  was  wounded;  and  if  he 
were  killed,  or  wounded,  or  his  death  were  occasioned  by  the 
act  of  another,  by  criminal  means,  who  is  guilty  thereof,  in  so 
far  as  by  such  inquisition  he  or  such  jury  has  been  able  to 
ascertain. 

Am'd  L.  1899.  ch.  464. 

People  ▼.  MoDdon,  4  N.  Y.  Cr.  Rep.  fi62;  103  N.  Y.  211. 

luqulsttlon.     People  ex  rel.  Cosford  v.  Board  of  Superrisora,  16  N.  Y.  Sapp. 

680;  38  N.  Y.  St.  Rep.  964.     See  People  ▼.  Ooomba,  36  App.  DIt.  284. 

affd..  158  N.  Y.  682. 

S  778.  Testimony,  hew  taken  and  filed. 

The  testimony  of  the  witnesses  examined  before  the  coroner  or 
the  jury  must  be  reduced  to  writing  by  the  coroner,  or  under 
his  direction,  and  must  be  forthwith  by  him,  with  the  inquisition, 
or  decision,  filed  in  the  office  of  the  clerk  of  the  county  court  of 
the  county,  or  of  a  city  court,  having  power  to  inquire  into  the 
offense  by  the  intervention  of  a  grand  jory. 

Am'd  L.  1890,  eh.  464. 

Gonfession.     See  §  396.  ante. 

CknnpeDflatloD  for  taking  testimony.     People  ex  reL  Ooiford  ▼.  Baperrlaon, 

88  N.  Y.  St.  Rep.  964:  15  N.  Y.  Snpp.  681. 
Ooofeaslon.     People  ▼.  Mondon,   103  N.  Y.  ^11. 
See  Matter  of  Ramacar,  1  N.  Y.  Gr.  Rep.  83;  63  How.  Pr.  Rep.  266. 

f  770.  If  defendant  arrested  before  Inquisition  filed,  depo- 
sitions to  be  delivered  to  maarlstrate,  and  by  blm  re- 
turned. 

If,  however,  the  defendant  be  arrested  before  the  inquisition 
can  be  filed,  the  coroner  must  deliver  it  with  the  testimony,  to 
the  magistrate  before  whom  the  defendant  is  brought,  as  pro- 
vided in  section  781,  who  must  return  it  with  the  depositions 
and  statement  taken  before  him,  in  the  manner  prescribed  in 
section  221. 

See  Matter  of  Ramacar,  1  X.  Y.  Cr.  Rep.  83;  63  How.  Pr.  Rep.  286. 

f  780.  "Warrant  for  arrest  of  party. 

If  the  coroner  or  jory,  where  a  jury  is  summoned  finds  that 
the  person  was  killed  or  wounded  b'  another,  under  circum- 
stances not  excusable,  or  ju8tifinb1«'.  by  law,  or  that  his  death 
was  occasioned  by  the  act  of  another,  by  criminal  means,  and 
the  party  committing  the  act  be  ascertained  by  the  inquisition 
or  decision,  and  be  not  in  costody,  the  coroner  must  issue  a  war- 
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rant,  signed  by  him  with  his  name  of  office,  into  one  or  more 
counties,  as  may  be  necessary,  for  the  arrest  of  the  person 
charged. 

Am'd  L.  1889.  cb.  464. 

See  Hatter  of  Bamacftr,  1  N.  T.  Gr.  Rep.  83;  63  How.  Pr.  Rep.  255. 

§  781.  Form  of  ^rarrant. 

The  coroner's  warrant  must  be  in  substantially  the  following 
form:  County  of  Albany  (or  as  the  case  may  be).  In  the  name 
of  the  people  of  the  state  of  New  York,  to  any  sheriff,  constable, 
marshal  or  policeman  in  this  county:  An  inquisition  having  been 
this  day  found  by  a  coroner's  jury  before  me,  (or  a  decision  hav- 
ing been  made  by  me)  stating  that  A  B  has  come  to  his  death 
by  the  act  of  C  D  by  criminal  means  (or  as  the  case  may  be), 
as  found  by  the  inquisition  (or  decision;)  or  information  having 
been  this  day  laid  before  me  that  A  B  has  been  killed  or  dan- 
gerously wounded  by  C  D  by  criminal  means  (or  as  the  case  may 
be),  you  are  hereby  commanded  forthwith  to  arrest  the  above- 
named  C  D  and  bring  him  before  me,  or  in  the  case  of  my 
absence  or  inability  to  act,  before  the  nearest  or  most  accessible 
coroner  in  this  county. 

Dated  at  the  city  of  Albany  (or  as  the  case  may  be),  this 

day  of  

E.  F., 
Coroner  of  the  county  of  Albany  (or  as  the  case  may  be.) 

Am'd  L.  1889.  ch.  464. 

See  Matter  of  Ramscar,  1  N.  Y.  Cr.  Rep.  33;  63  How.  Pr.  Rep.  256. 

f  782.  "Warrant,  liour  executed. 

The  coroner's  warrant  may  be  served  in  any  county;  and  the 
oiBcer  serving  it  must  proceed  thereon,  in  all  respects,  as  upon 
a  warrant  of  arrest  on  an  information;  except,  that  when  served 
in  another  county,  it  need  not  be  indorsed  by  a  magistrate  of 
that  county. 

See  Matter  of  Ramacar,  1  N.  Y.  Cr.  Rep.  33;  63  How.  Pr.  Rep.  256. 

I  783.  DntT  of  mafflatrate  apon  examination  of  charge. 

The  magistrate,  or  coroner,  when  the  defendant  is  brought 
before  him,  must  proceed  to  examine  the  charge  contained  in 
the  inquisition  or  information,  and  hold  the  defendant  to  nnswor 
or  discharge  him  therefrom,  in  the  same  manner  in  all  respects 
as  upon  a  warrant  of  arrest  on  an  information. 

Am'd  L.  1887,  ch.  321. 

See  Matter  of  Ramscar,  1  N.  Y.  Cr.  Rep.  33;  03  IIow.   Pr.   Rep.  255. 

§  784.  laqnliiltlon  and  testimony  for  maftrlatrate. 

Upon  the  arrest  of  the  defendant,  the  clerk  with  whom  the 
inquisition  is  filed,  must,  without  dela^  furnish  to  the  magis- 
trate, or  coroner,  before  whom  the  defendant  is  brought,  a  cer- 
tified copy  of  the  inquisition  and  of  the  testimony  returned 
therewith. 

AB'd  L.  1887.  oh.  821. 

flee  Matter  of  Ramacar,  1  N.  Y.  Cr.  Rep.  33;  68  How.  Pr.  Rep.  266. 
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S  786.  Coroner  to  deliver  money  or  property  found,  on 
deceased,  to  county  trensurer. 

The  coroner  must,  within  thirty  days  after  an  inquest  upon 
a  dead  body,  deliver  to  the  county  treasurer,  any  money  or  other 
proL3erty  which  may  be  found  upon  the  body,  unless  claimed  in 
the  meantime  by  the  legal  representatives  of  the  deceased.  If 
he  fail  to  do  so,  the  treasurer  may  proceed  against  him  for  its 
recovery,  by  a  civil  action  in  the  name  of  the  county. 

See  Sutton  v.  Public  Administrator,  4  Demaiest,  33. 

S  786.  County  treasurer  to  place  money  to  credit  of 
county)  and  to  sell  other  property  and  place  proceeds  to 
credit  of  county. 

Upon  the  delivery  of  money  to  the  treasurer  he  must  place  it 
to  the  credit  of  the  county.  If  it  be  other  property,  he  must, 
within  thirty  days,  sell  it  at  public  auction,  upon  reasonable 
public  notice;  and  must,  in  like  manner,  place  the  proceeds  to 
the  credit  of  the  county. 

Sco  Sutton  V.  Public  Administrator,  4  Demarest,  33. 

I  787.  Money,  vrben  and  bo^'  paid  to  representatives  of 
deceased. 

If  the  money  in  the  treasury  be  demanded  within  six  years, 
by  the  legal  representatives  of  the  deceased,  the  treasurer  must 
pay  it  to  them,  after  deducting  the  fees  and  expenses  of  the 
coroner  and  of  the  county,  in  relation  to  the  matter,  or  it  may 
be  so  paid  at  any  time  thereafter,  upon  the  order  of  the  board 
of  supervisors. 

See  Sutton  t.  Pnbllc  Administrator,  4  Demarest,  83. 

S  788.  Supervisors  to  require  statement  under  oatb,  from 
coroner,  before  audltlngr  bis  accounts. 

Before  auditing  and  allowing  the  account  of  the  coroner,  the 
board  of  supervisors  must  require  from  him  a  statement  in  writ- 
ing, of  any  money  or  other  property  found  upon  persons  on  whom 
inquests  have  been  held  by  him,  verified  by  his  oath,  to  the 
effect  that  the  statement  is  true  and  that  the  money  or  property 
mentioned  in  it  has  been  delivered  to  the  legal  representatives  of 
the  deceased,  or  to  the  county  treasurer. 

S  789.  In  Ncvr  York,  police  Justices  may  perform  duties  of 
coroner,  during  bis  Inability. 

In  the  city  of  New  York,  if  the  coroner  be  absent  or  be  unable, 
for  any  cause,  to  attend,  the  duties  imposed  by  this  title  may 
be  performed  by  a  police  justice,  but  by  no  other  ofBcer,  with 
the  same  authority,  and  subject  to  the  same  obligations  and 
penalties  as  applied  to  the  coroner. 

§  790.  Compensation  of  coroners. 

The  coroner  is  entitled,  for  his  services,  in  holding  inquests 
and  performing  any  other  duty  incidental  thereto,  to  each  com* 
pensation  as  defined  by  special  statutea. 
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TITLE  II. 
0/  Bearish  WarranU, 

Sec.  701.  Search  warrant,  defloed. 

702.  Upon  what  grounda  It  may  be  lasued. 

708.  It  can  not  be  iMued  bat  npoo  probable  canae,  snpported  by  affldarlt. 

704.  Before   leanlnir   warrant,    maglatrate   moat   examine,    oo   eath,    the 

complainant  and  his  wltneaeea. 
7BB.  DepoelUona,  what  to  contain. 
700.  Maglatrate,  when  to  Isaue  warrant. 
707.  Form  of  the  warrant. 
706.  By  whom  eerred. 
700.  Officer  may  break  open  door  or  window,  to  execate  warrant. 

800.  May  break  epen  door  or  window,  to  liberate  penon  acting  In  hla  aid, 

w  for  his  own  liberation. 

801.  When   warrant    may    be   served    In   the   night-time,    and    direction 

therefor. 

802.  Within  what  time  warrant  mnat  be  oxecnted  and  retained. 
808.  Officer  to  give  receipt  for  property  taken. 

804.  Property,  when  delivered  to  magistrate,  how  disposed  of. 
80B.  Betnzn  of  warrant*  and  delivery  to  magistrate  of  Inventory  of  prop- 
erty taken. 

806.  Maglatrate  to  deliver  copy  of  Inventory  to  the  person  from  whose 

possession  property  Is  taken,  and  to  applicant  for  warrant. 

807.  If  grounds  for  warrant  controverted,  magistrate  to  take  testimony. 
806.  Testimony,  how  taken  and  authenticated. 

800.  Property,  when  to  be  restored  to  person  from  whmn  It  was  taken. 

810.  Depositlona,   search  warrant,  et  cetera,   to  be  retnmed  to  county 

court  or  city  court  having  Jurisdiction,  et  cetera. 

811.  Maliciously  and  without  probable  cause  procuring  search  warrant, 

a  misdemeanor. 

812.  Peace  officer,  exceeding  his  authority. 

818.  Person  charged  with  felony  supposed  to  have  a  dangeroua  weapoh. 

§  791.  Seareli  -WArrant,  defined. 

A  search  warrant  is  an  order  in  writing,  in  the  name  of  the 
people,  signed  by  a  magistrate,  directed  to  a  peace  officer,  com- 
manding him  to  search  for  personal  property,  and  bring  it  before 
the  magistrate. 

Admissibility  of  search  warrant  In  evidence.     People  v.   Noelke,   20  Hun, 
461;  1  N.  T.  Cr.  Bep.  252,  affd.,  04  N.  T.  187;  1  N.  Y.  Cr.  Bep.  486. 

I  792.  Upon  ^rhat  sronnds  It  may  be  Issued. 

It  may  be  issued  upon  either  of  the  following  grounds: 

1.  When  the  property  was  stolen  or  embezzled;  in  which  case, 
it  may  be  taken,  on  the  warrant,  from  any  house  or  other  place 
in  which  it  is  concealed,  or  from  the  possession  of  the  person  by 
whom  it  was  stolen  or  embezzled,  or  of  any  other  person  in 
whose  possession  it  may  be; 

2.  When  it  was  used  as  the  means  of  committing  a  felony;  in 
which  case,  it  may  be  taken,  on  the  warrant,  from  any  house  or 
other  place  in  which  it  is  concealed,  or  from  the  possession  of 
the  person  by  whom  it  was  used  in  the  commission  of  the  crime, 
or  of  any  other  person  in  whose  possession  It  may  be; 
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8.  When  it  is  in  the  possession  of  any  person,  with  the  intent  to 
use  it  as  the  means  of  committing  a  public  offense,  or  in  the  pos- 
session of  another,  to  whom  he  may  have  delivered  it  for  the 
purpose  of  concealing  it,  or  preventing  its  being  discovered;  in 
which  case,  it  may  be  talcen,  on  the  warrant,  from  such  person, 
or  from  a  house  or  other  place  occupied  by  him,  or  under  his 
control,  or  from  the  possession  of  the  person  to  whom  he  may 
have  80  delivered  it. 

Search  warrant  In  evidence.     People  ▼.  Noelke,  29  Han,  461;  1  N.  Y.  Cr. 

Eep.  252.  affd..  1  N.  Y.  Cr.  Rep.  406;  94  N.  Y.  137. 
Valid  warrant.     Bell  ▼.  Clapp,  10  John.  261. 

f  708.  It  CAn  not  be  Issued  but  upon  probable  eanse,  sup- 
ported by  affidavit. 

A  search  warrant  cannot  be  issued,  but  upon  probable  cause, 
supported  by  affidavit,  naming  or  describing  the  person,  and  par- 
ticularly describing  the  property,  and  the  place  to  be  searched. 


S  704.  Before  Issuing  -warrant,  maarlstrate  must  examine, 
on  oath,  the  complainant  and  his  trltnesses. 

The  magistrate  must,  before  issuing  the  warrant,  examine,  on 
oath,  the  complainant  and  any  witnesses  he  may  produce,  and 
take  their  depositions  in  writing,  and  cause  them  to  be  sub- 
scribed by  the  parties  making  them. 

f  79S.  Depositions,  ^rhat  to  contain. 

The  depositions  must  set  forth  the  facts  tending  to  establish 
the  grounds  of  the  application,  or  probable  cause  for  believing 
that  they  exist. 

{  786.  Maariatrate,  -when  to  Issue  vrarrant. 

If  the  magistrate  be  thereupon  satisfied  of  the  existence  of 
the  grounds  of  the  application,  or  that  there  is  probable  cause 
to  believe  their  existence,  he  must  issue  a  search  warrant,  signed 
by  him  with  his  name  of  office,  to  a  peace  officer  in  his  county, 
commanding  him  forthwith  to  search  the  person  or  place  named, 
for  the  property  specified,  and  to  bring  it  before  the  magistrate. 

I  787.  Form  of  the  ivarrant. 

The  warrant  must  be  in  substantially  the  following  form: 
County  of  Albany,  [or  as  the  case  may  be.l 
In  the  name  of  the  people  of  the  state  of  New  York:  "To 
any  peace  officer  in  the  county  of  Albany,  [or  as  the  case  may 
be]  proof  by  affidavit  having  been  this  day  made  before  me«  by 
[naming  every  person  whose  affidavit  has  been  taken,]  that 
[stating  the  particular  grounds  of  the  application,  according  to 
section  792;  or  if  the  affidavit  be  not  positive  that  there  is 
probable  cause  for  believing  that  —  stating  the  ground  of  the 
application  in  the  same  manner]. 

"  You  are  therefore  commanded,  in  the  day-time,  [or  "  at 
any  time  of  day  or  night,"  as  the  cnso  may  be,  according  to 
section  801],  to  make  immediate  search  on  the  person  of  G.  D., 
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[or  "  in  the  building  situated,"  describing  it,  or  any  other  place 
to  be  searched,  with  reasonable  particularity  as  the  case  may 
be,]  for  the  following  property:  [describing  it  with  reasonable 
particularity],  and  if  you  find  the  same,  or  any  part  thereof,  to 
bring  it  forthwith  before  me  at  [stating  the  place]. 
"Dated  at  the  city  of  Albany   [or  as  the  case  may  be,]  the 

day  of 18. .. 

"  B.  F., 
"  Justice  of  the  peace  of  the  city 
For  town]  of  [or  as  the  case  may  be]." 

Am*d  L.  1982.  ch.  seo. 

Treapasa  will  not  lie  If  warrant  be  duly  Issned,  etc.     Beaty  ▼.  Perklna,  6 

Wend.  S€2. 
Search  under  void  warrant.     Jobnaon  ▼.  Comatock,  14  Hun,  238. 

I  798.  By  'vrhom  served. 

A  search  warrant  may.  in  all  cases,  be  served  by  any  of  the 
officers  mentioned  in  its  direction,  but  by  no  other  person,  except 
in  aid  of  the  officer,  on  his  requiring  it,  he  being  present  and 
acting  in  its  execution. 

I  T90.  Offleer  may  break  open  door  or  'vrlndo'vr,  to  exeevte 


The  officer  may  break  open  an  outer  or  inner  door  or  window 
of  a  building,  or  any  part  of  the  building,  or  anything  therein, 
to  execute  the  warrant,  if,  after  notice  of  his  authority  and 
purpose,   he  be  refused   admittance. 

Breaking  door.     People  ▼.  Clapp,  10  Jobn.  261. 

I  800.  May  break  open  door  or  'vrindoipr,  to  liberate  per- 
son actlnflT  In  bl«  aid,  or  for  his  oiprn  liberation. 

He  may  break  open  any  outer  or  inner  door  or  window  of  a 
building,  for  the  purpose  of  liberating  a  person,  who,  having 
entered  to  aid  him  in  the  execution  of  the  warrant,  is  detained 
therein,  or  when  necessary  for  his  own  liberation. 

i  801.  When  'vrarrnnt  may  be  served  In  the  nlfrht  time, 
and  direction  therefor. 

The  magistrate  must  insert  a  direction  in  the  warrant,  that  it 
be  served  in  the  day-time,  unless  the  affidavits  he  positive  that 
the  property  is  on  the  person,  or  in  the  place  to  be  searched;  in 
which  case,  he  may  insert  a  direction  that  it  be  served  at  any 
time  of  the  day  or  night. 

I  8025.  Within  iprhat  time  iprarrant  n&nnt  be  exeented  and 
returned. 

A  search  warrant  must  be  executed,  and  returned  to  the  mag- 
istrate by  whom  it  was  issued,  if  issued  in  the  city  and  county 
of  New  York,  within  five  days  after  its  date,  and  if  in  any  other 
county,  within  ten  days.  After  the  expiration  of  those  times 
respectively,  the  warrant,  unless  executed,  is  void. 
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I  808.  Officer  to  glire  receipt  for  property  taken. 

When  the  officer  takes  property  under  the  warrant,  he  must 
give  a  receipt  for  the  property  taken  (specifying  it  in  detail)  to 
the  person  from  whom  it  was  taken  by  him,  or  in  whose  pos- 
session it  was  found,  or,  in  the  absence  of  any  person,  he  must 
leave  it  in  the  place  where  he  found  the  property. 

9  804.  Property,  w^hen  delivered  to  maflrlstrate,  boipr  dls- 
pofled  of. 

When  the  property  is  delivered  to  the  magistrate,  he  must,  if 
it  was  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections 
687  to  689,  both  inclusive.  If  it  were  taken  on  a  warrant  issued 
on  the  grounds  stated  in  the  second  and  third  subdivisions  of 
section  792,  he  must  retain  it  in  his  possession,  subject  to  the 
order  of  the  court  to  which  he  is  required  to  return  the  pro- 
ceedings before  him,  or  of  any  other  court  in  which  the  offense, 
in  respect  to  which  the  property  was  taken,  is  triable. 

9  805.  Retvrn  of  vrarrant,  and  delivery  to  n&afflstrate  of 
Inventory  of  property  taken. 

The  officer  must  forthwith  return  the  warrant  to  the  magis- 
trate, and  deliver  to  him  a  written  inventory  of  the  property 
taken,  made  publicly,  or  in  the  presence  of  the  person  from 
whose  possession  it  was  taken  and  of  the  applicant  for  the  war- 
rant, if  they  be  present,  verified  by  the  affidavit  of  the  officer, 
and  taken  before  the  magistrate  to  the  following  effect:  "  I, 
A.  B.,  the  officer  by  whom  this  warrant  was  executed,  do  swear 
that  the  above  inventory  contains  a  true  and  detailed  account 
of  all  the  property  taken  by  me  on  the  warrant." 

I  806.  Ufaflrlstrate  to  deliver  copy  of  Inventory  to  the 
person  from  vrhoNe  poBsesalon  property  Is  taken,  and  to 
applicant  for  ivarrant. 

The  magistrate  must  thereupon,  if  required,  deliver  a  copy  of 
the  inventory  to  the  person  from  whose  possession  the  property 
was  taken,  and  to  the  applicant  for  the  warrant. 

I  807.  If  ffrovnds  for  ivarrant  controverted,  n&offlBtrate 
to  take  tcMtlmony. 

If  the  grounds  on  which  the  warrant  was  issued  be  contro- 
verted, the  magistrate  must  proceed  to  take  testimony  in  relation 
thereto. 

I  80N.  Testimony,  hoiv  taken  and  authenticated. 

The  testimony  given  by  each  witness  must  be  reduced  to  writ- 
ing and  authenticated  in  the  manner  prescribed  in  section  200. 

9  800.  Property,  iprhen  to  be  restored  to  person  from  w^hom 
It  ivas  taken. 

If  it  appear  that  the  property  taken  is  not  the  same  as  that 
prescribed  in  the  warrant,  oi  that  there  is  no  probable  cause 
for  believing  the  existence  of  the  grounds  on  which  the  war- 
rant was  issued,  the  magistrate  must  cause  it  to  be  restored  t(x 
the  person  from  whom  it  V7Sls  taken. 


OF  SEARCH  WARRANTS.  §§  810-813 

S  810.  Depositions,  seareli  trarrant,  et  cetera,  to  be  re- 
turned to  eonnty  eonrt  or  eity  oonrt  having  Jnrlsdlction, 
et  oetera. 

The  magistrate  must  annex  together  the  depositions,  the  search 
warrant  and  return  and  the  inventory,  and  return  them  to  the 
next  county  court  of  the  county,  or  city  court,  having  power 
to  inquire  into  the  offense  in  respect  to  which  the  search  war- 
rant was  issued,  by  the  intervention  of  a  grand  jury,  at  or  before 
the  opening  of  the  first  day. 

Am'd  L.  1885,  cb.  880. 

I  811.  Mallclonnly  and  iprlthovt  probable  cavae,  proevrlnar 
■earcb  -vrarrant,  a  ntladen&eanor. 

A  person,  who  maliciously  and  without  probable  cause,  pro- 
cures a  search  warrant  to  be  issued  and  executed,  is  guilty  of  a 
misdemeanor. 

I  812.  Peace  officer,  exceedlnar  bis  avtborlty. 

A  peace  officer,  who,  in  executing  a  search  warrant,  willfully 
exceeds  his  authority,  or  exercises  it  with  unnecessary  severity, 
is  guilty  of  a  misdemeanor. 

Same  inoriiloii.    Penal  Code,  f  120. 

I  813.  Person  ebarsed  irltb  felony  snpposed  to  bave  a 
danarerons  ireapon. 

When  a  person  charged  with  a  felony  is  supposed  by  the  mag- 
istrate before  whom  he  is  brought,  to  have  upon  his  person  a 
dangerous  weapon,  or  anything  which  may  be  used  as  evidence 
of  the  commission  of  the  offense,  the  magistrate  may  direct  him 
to  be  searched  in  his  presence,  and  the  weapon  or  other  thing 
to  bo  retained,  subject  to  his  order  or  the  order  of  the  court  in 
which  the  defendant  may  be  tried. 

fl49 


V 


IS  814^1S    THE  CODE  OF  CRIMINAL  PROCEDURE. 

TITLE  IIL 
Of  the  Outlawry  of  Persona  Convicted  of  Treason, 

Sec.  814.  When  application  for  oatlawry  may  be  made. 

815.  On  what  proof  to  he  made. 

816.  Order  that   the  defendant  appear  to  recelre  judgment,   or  be  out- 

lawed. 

817.  Publication  of  order. 

818.  Judinnent  on  appearance  of  defendant,  or  on  hli  not  appearing. 

819.  RfTect  of  the  Judgment. 

820.  Filing  judgment-roll  and  transcripts  thereof. 

821.  Judgment-roll,  of  what  to  consist. 

822.  Appeal  may  be  at  any  time  taken,  by  defendant,  from  Judgment. 

823.  Appeal,   how  taken,  and  proceedings  thereon. 

824.  Effect  of  reversal. 

825.  Defendant   may   be  arrested   to  recelre  Judgment,   notwithstanding 

outlawry. 

826.  No  other  proceeding  for  outlawry  in  criminal  cases  allowed. 

§  814.  IVlieii  application  for  ovtlafrry-  may  be  made. 

When,  upon  a  bench  warrant  issued  for  the  apprehension  of  a 
person  who  has  pleaded  guilty,  or  against  whom  a  verdict  has 
been  rendered,  upon  an  indictment  for  treason,  it  is  duly  returned 
that  the  defendant  cannot  be  found,  the  district  attorney  of 
the  county  may  apply  to  the  court  in  which  the  conviction  was 
had,   for  judgment  of  outlawry. 

9  815.  On  "vrhat  proof  to  be  made. 

The  application  must  be  founded  upon  the  return  of  the  bench 
warrant,  and  upon  proof,  by  affidavit,  that  the  defendant  has 
escaped,  and  on  diligent  search  cannot  be  found  within  the 
county. 

I  816.  Order  tbat  the  defendant  appear  to  receive  Jndflr- 
ment,  or  be  ontlavred. 

The  court,  upon  being  satisfied  that  the  defendant  has  escaped, 
and  cannot,  upon  diligent  search,  be  found  in  thi»  county,  must 
make  an  order  that  he  appear  on  the  first  day  of  the  next  terra, 
to  receive  judgment  upon  the  conviction  or  be  outlawed. 

f  817.  Pnbllcatlon  of  order. 

The  order  must  be  immediately  published,  on  re  a  week  for 
six  successive  weeks.  In  a  newspaper  published  in  the  county, 
and  in  the  state  paper.  The  expense  of  the  publication  is  a 
county  charge. 

I  818.  JvdRment  on  appearance  of  defendant,  or  on  bl« 
not  appearlnflr. 

If  the  defendant  appear,  judgment  must  be  rendered  against 
h'm  upon  the  conviction.  If  ho  do  not  ar.pj^ar,  the  court,  upon 
proof  of  the  duo  publication  of  tho  order,  must  render  judg- 
ment that  tho  defendant  be  outlawed,  and  that  all  his  civil 
rights  be  forfeited. 


OUTLAWRY  ON  CONVICTION    OP  TREASON.     §§  819-826 

S  819.  Bffect  of  the  Jndflrment. 

The  defendant  is  thereupon  deemed  civilly  dead,  and  forfeits 
to  the  people  of  this  state  during  his  lifetime,  and  no  lunger,  uU 
freehold  estate  in  real  property,  of  which  he  was  seizt»d  in  his 
own  right,  at  the  time  of  committing  the  treason,  or  at  any  time 
thereafter,  and  all  his  personal  property. 

§  820.  FlUnir  Jadgrmeiit-roll,  and  transcripts  thereof. 

Upon  a  judgment  of  outlawry,  the  judgment-roll  must  be  made 
up,  and  filed  with  the  clerk  of  the  county  in  which  the  conviction 
was  had,  and  docketed  with  the  same  effect  as  in  a  civil  action. 
A  transcript  thereof  may  also  be  filed  and  docketed,  with  the 
like  effect,  in  any  other  county. 

f  821.  Jndflmient-roll,  of  ivhat  to  consist. 

The  judgment-roll  consists  of  the  several  matters  prescribed 
in  section  485,  except  the  fifth  subdivision;  to  which  must  be 
annexed  a  certified  copy  of  the  order  to  appear  for  judgment,  the 
affidavits  proving  its  publication,  and  a  certified  copy  of  the 
judgment  of  outlawry. 

{  f!US2.  Appeal  may  be  at  any  time  taken,  by  defendant, 
from  Jndflrn&ent. 

An  appeal  may  be  taken  by  the  defendant,  at  any  time,  from 
a  judgment  of  outlawry. 

I  R28.  Appeal,  ho^r  taken,  and  proceedings  thereon. 

The  appeal  may  be  taken  in  person  or  by  counsel,  in  the  same 
manner,  and  the  proceedings  thereon  are  the  same,  as  upon  an 
appeal  from  a  judgment  of  conviction  on  an  indictment. 

$  824.  Bffect  of  reversal. 

If  the  judgment  be  reversed,  on  appeal,  the  defendant  is 
restored  to  his  civil  rights. 

S  825.  Defendant  may  be  arrested  to  receive  Jndflrment, 
notwithstanding  ontlaiprry. 

Notwithstanding  judgment  of  outlawry  against  the  defendant, 
he  may  be  arrested  at  any  time  thereafter,  to  receive  judgment 
upon  the  conyiction. 

I  826.  No  other  proceeding  for  ontlaiprry  In  crln&lnal 
coaes  allovred. 

No  other  proceeding  for  the  outlawry  of  the  defendant  in  a 
crimina)  action,  can  be  had  than  that  provided  in  this  title. 


/ 


I  827     THE  CODE  OF  CRIMINAL  PROCEDURE. 

TITLE  IV. 
Of  Proceedings  Against  Fugitives  from  Justice, 

Cbap.     I.  Fii4{;itlvi'8  from  aootber  state  or  territory,  into  this  state. 
II.  Fugitives  from  this  state,  into  another  state  or  territory. 

CHAPTfiR  I. 

FaflTltlveai  from  Another  State  or  Territory,  Into  tills  State. 

Sec.  827.  To  be  delivered  up  by  the  governor,  on  demand,  et  cetera. 
8lH.  Mil Klst  rate  to  Issue  warrant. 
K2..\  I'rocecdlngs  for  arrest  and  commitment  of  the  person  charged. 

830.  When  and  for  vrhat  time  to  be  committed. 

831.  His  admission  to  ball. 

832.  Magistrate  to  give  notice  to  tho  district  attorney,  of  the  name  of  the 

person  and  the  cause  of  Ms  arrest. 

833.  District  attorney  to  give  notice  tj  rxi-cutlvu  authority  of  the  state 

or  territory,  etc. 

834.  Person  arrested  to  be  discharged,  unless  surrendered  within  the  time 

limited. 

835.  Magistrate  to  return  his  proceeding  to  the  next  court  of  sessions. 

Proceedings  thereon. 

I  N27.  To  be  delivered  up  by  the  flrovernor,  on  demand, 
et  cetera. 

It  shall  be  the  duty  of  th(.>  ^(^veruor,  in  all  cases  where  by 
virtue  of  a  requisition  mnde  upon  him  by  the  governor  of 
another  state  or  territory,  any  citizen,  inhabitant  or  temporary 
resident  of  this  state  is  to  be  arrested,  as  a  fugitive  frotn  justice 
provided  that  said  requisition  be  accompanied  by  a  duly  certified 
copy  of  the  indictment  or  information  from  the  authorities  of 
such  other  state  or  territory,  charging  such  person  with  treason, 
felony  or  crime  in  such  state  or  territory,  to  issue  and  transmit 
a  warront  for  such  purpose  to  the  sheriff  of  the  proper  county  or 
his  under-sheriff,  or  in  the  cities  of  this  state  (except  in  the  city 
and  county  of  New  York,  where  such  warrant  shall  only  be 
issued  to  the  superintendent  or  any  inspector  of  police),  to  the 
chii'fs,  inspectors  or  superintendents  of  police,  and  only  such 
ofilcors  as  are  above  mentioned,  and  such  assistants  as  they 
may  designate  to  act  under  their  direction,  shall  be  competent 
to  make  service  of  or  execute  the  same.  The  governor  may 
direct  that  any  such  fugitive  be  brought  before  him,  and  may 
for  cause,  by  him  deemed  proper,  revoke  any  warrant  issued  by 
him,  as  herein  provided.  The  officer  to  whom  is  directed  and 
intrusted  the  execution  of  the  governor's  warrant  must,  within 
thirty  days  from  its  date,  unless  sooner  requested,  return  the 
same  and  make  return  to  the  governor  of  all  his  proceedings  had 
thereunder,  and  of  all  facts  and  circumstances  relating  thereto. 
Any  officer  of  this  state,  or  of  any  city,  county,  town  or  vil- 
lage thereof,  must,  upon  request  of  the  governor,  furnish  him 
w^ith  such  information  as  he  may  desire  in  regard  to  any  person 
or  matter  mentioned  in  this  chapter. 


FUGITIVES  FROM  ANOTHER  STATE.         §  827 

2.  Before  any  officer  to  whom  Ruch  warrant  shall  be  directed 
or  intrusted  shall  deliver  the  person  arrested  into  the  custody 
of  the  agent  or  agents  named  in  the  tv arrant  of  the  governor  of 
this  state,  such  officer  must,  unless  the  same  be  waived,  as 
hereinafter  stated,  take  the  prisoner  or  prisoners  before  a  judge 
of  the  supreme  court,  or  a  county  judge,  who  shall,  in  open 
court,  if  in  session,  otherwise  at  chambers,  inform  the  prisoner 
or  prisoners  of  the  cause  of  his  or  their  arrest,  the  nature  of 
the  process,  and  instruct  him  or  them  that  if  he  or  they  claim 
not  to  be  the  particular  person  or  persons  mentioned  in  said 
requisition,  indictment,  affidavit  or  warrant  annexed  thereto,  or 
in  the  warrant  issued  by  the  governor  thereon,  he  or  they  may 
have  a  writ  of  habeas  corpus  upon  filing  an  affidavit  to  that 
effect.  Said  person  or  persons  so  arrested  may,  in  writing,  con- 
sent to  waive  the  right  to  be  taken  before  said  court  or  a  judg(» 
thereof  at  chambers.  Such  consent  or  waiver  shall  be  witnessed 
by  the  officer  intrusted  with  the  execution  of  the  warrant  of  the 
governor,  and  one  of  the  judges  aforesaid  or  a  counselor-at-law 
of  this  state,  and  such  waiver  shall  be  immediately  forwarded 
to  the  governor  by  the  officer  who  executed  sa'd  warrant.  If, 
after  a  summary  hearing  as  speedily  as  may  be  consistent  with 
justice,  the  prisoner  or  prisoners  shall  be  found  to  be  the  person 
or  persons  indicted  or  informed  against,  and  mentioned  in  the 
requisition,  the  accompanying  papers  and  the  warrant  issued  by 
tlie  governor  thereon,  then  the  court  or  judge  shall  order  and 
direct  the  officer  intrusted  with  the  execution  of  said  warrant 
of  the  governor,  to  deliver  the  prisoner  or  prisoners  into  the 
custody  of  the  agent  or  agents  designated  in  the  requisition  and 
the  warrant  issued  thereon,  as  the  agent  or  agents  upon  the  part 
of  such  state  to  receive  him  or  them;  otherwise  to  be  discharged 
from  custody  by  the  court  or  judge. 

If  upon  such  hearing  the  warrant  of  the  governor  shall  appear 
to  be  defective  or  improperly  executed,  it  shall  be  by  the  court 
or  judge  returned  to  the  governor,  together  with  a  statement  of 
the  defect  or  defects,  for  the  purpose  of  being  corrected  and 
returned  to  the  court  or  judge,  and  such  hearing  shall  be 
adjourned  a  sufficient  time  for  the  purpose,  and  in  such  interval 
the  prisoner  or  prisoners  shall  be  held  in  custody  until  such  hear- 
ing be  finally  disposed  of. 

3.  It  shall  not  be  lawful  for  any  person,  agent  or  officer  to  take 
any  person  or  persons  out  of  this  state,  upon  the  claim,  ground 
or  pretext  that  the  prisoner  or  prisoners  consent  to  go,  or  by 
reason  of  his  or  their  willingness  to  waive  the  proceedings  afore- 
described,  and  any  officer,  agent,  person  or  persons  who  shall 
procure,  incite  or  aid  in  the  at-rest  of  any  citizen,  inhabitant  or 
temporary  resident  of  this  state,  for  the  purpose  of  taking  hiin 
or  sending  him  to  another  state,  without  a  requisition  first  duly 
had  and  obtained,  and  without  a  warrant  duly  issued  by  the 
governor  of  this  state,  served  by  some  officer  as  in  this  section 
provided,  and  without,  except  in  case  of  waiver  in  writing  as 
aforesaid,  taking  him  before  a  court  or  judge  as  aforesaid,  unless 
in  pursuance. to  the  provisions  of  the  following  sections  of  this 
chapter,  and  any  officer,  agent,  person  or  persons  who  shall,  by 
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threats  or  undue  influence,  persuade  any  citizen,  inhabitant  or 
temporary  resident  of  this  state  to  sign  the  waiver  of  his  right 
to  go  before  a  court  or  judge  as  hereinbefore  provided,  or 
who  shall  do  any  of  the  acts  declared  by  this  chapter  to  be 
unlawful,  shall  be  guilty  of  a  felony,  and  upon  conviction,  be 
sentenced  to  imprisonment  in  a  state  prison  or  penitentiary  for 
the  term  of  one  year.  Any  willful  violation  of  this  act  by  any 
of  the  above-named  officers  shall  be  deemed  a  misdemeanor  in 
office. 

Am'd  L.  1895,  cli.  8P0. 

See  Matter  of  Sera  fiord,  00  Hnn,  320:  People  ex  rcl.  Ryan  r.  CoDlln,  15 
MlBc.  303;  People  ex  rcl.  Corkrau  v.  tljatt.  172  N.  Y.  176. 

CooatlfutioDallty.     People  ex  rel.   Barlow  v.   Gurtla,   BO  N.  Y.   821. 

GronDda  of  reqalaitlon.  People  ex  rel.  Lawrence  v.  Brady,  M  N.  Y.  182; 
People  ex  rel.  Nubell  v.  Byrnes,  33  Hun.  08;  Matter  of  Mitchell,  4 
N.  Y.  Cr.  Rep.  506;  Matter  of  Rutter,  7  Abb.  N.  S.  67;  Solomon'a  Caae, 

1  Abb.  N.  8.  347. 
Warrant  of  governor.     People  ex   rel.    Draper  v.    Pinkcrton,   77   N.    Y.   2M; 

People  ex  rcl.  v.   Donohue,  84  N.  Y.  4o8. 

Warrant  properly  issued  on  demand  of  governor  of  Porto  Rico.     People  ex 

rel.  Kopcl  v.   Bingham,  189  N.   Y.  124. 

Right   of   criminal    after    imprisonment    in    thia   state.      Matter    of    Hope,    7 

N.  Y.  Cr.  Rep.  406. 
Rights  of   state   to   priaoner.     Matter  of   Briscoe,   51    How.    Pr.   Rei*.   422. 
Bxtradltion  after  fraudulent  enticement  Into  this  state.     Matter  of  Brown, 

4  N.  Y.  Cr.  Rep.  576. 
Detention   for  other  cause   than   that   for  which   prisoner   was   extradited. 

Adriance  ▼.  Lagrane,  50  N.  Y.  110;  Matter  of  Relnlts.  7  N.  Y.  Cr.  Rep. 

74;  Browning  r.  Abrams,  51  How.   Pr.   Rep.  172;  Matter  of  Barucb,   24 

Abb.  N.  0.  100. 

I  828.  Ma^strate  to  Issue  'vrarrant. 

A  magistrate  may  issue  a  warrant  as  a  preliminary  proceed- 
ing to  the  issuing  of  a  requisition  by  the  governor  of  another 
state  or  territory  upon  the  governor  of  this  state  for  the  appre- 
hension of  a  person  charged  with  treason,  felony  or  other  crime, 
who  shall  flee  from  justice,  and  be  found  within  this  state. 

Am'd  L.  1886,  ch.  638. 

9  829.  ProceedinflTB  for  arrest  and  commitment  of  tbe  per- 
son charived. 

The  proceedings  for  the  arrest  and  commitment  of  the  person 
charged  are  in  all  respects  similar  to  those  provided  in  this  Code, 
for  the  arrest  and  commitment  of  a  person  charged  with  a  public 
offense  committed  in  this  state;  except,  that  an  exemplified  copy 
of  an  indictment  found,  or  other  judicial  prococding  had  against 
him,  in  the  state  or  territory  in  which  he  is  charged  to  have 
committed  the  offense,  may  be  received  as  evidence  before  the 
magistrate. 
Sufficiency  of  affldarita.     People  ex  rel.  Lnwrence  r.  Brady,  56  N.  Y.  182: 

Solomon'a  Cnse,  1  Abb.  N.  S.  .347;  Matter  of  Leland,  7  Abb.   N.  S.  64; 

Matter  ot  Washbdra,  4  John.  Ch.  Rep.  106. 

S  830.  When  and  for  -vrhat  time  to  be  committed. 

If  from  the  examination  under  such  warrant  it  appears  to  the 
eatisfaction  of  the  magistrate  that  the  person  under  arrest  is 
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charged  in  such  other  state  or  territory  with  treason,  felony  or 
other  crime  and  has  fled  from  justice,  the  magistrate,  by  war- 
rant reciting  the  accusation,  must  commit  him  to  the  proper  cus- 
tody in  his  county  for  a  time  specified  in  the  warrant,  to  enable 
an  arrest  of  the  fugitive  to  be  made  under  the  warrant  of  the 
governor  of  this  state,  which  commitment  shall  not  exceed  thirty 
days,  exclusive  of  the  day  of  arrest,  on  the  requisition  of  the 
executive  authority  of  the  state  or  territory  in  which  he  is 
charged  to  have  committed  the  offense,  unless  he  give  bail,  as 
provided  in  the  next  section,  or  until  he  be  legally  discharged. 

Am'd  L.  1897,  ch.  427. 

CommitTnent.     Matter  of  Washburn,  4  John.  Ch.  Rrp.  106. 
Information.     People  ex  rel.    Greenberg  v.   Warden,   etc.,   83  App.    Div.   460; 
People  ex  rd.  Robinson  v.  Flynn,  54  Misc.  7. 

I  831.  Hla  admission  to  ball. 

Any  judge  of  any  court  named  in  section  827  may  in  his  dis- 
cretion admit  the  person  arrested  to  bail  by  an  undertaking,  with 
sufficient  sureties  and  in  such  sum  as  he  deems  proper,  for  his 
appearance  before  him  at  a  time  specified  in  the  undertaking, 
which  must  not  be  later  than  the  expiration  of  thirty  days  from 
the  date  of  arrest  exclusive  of  such  date,  and  for  his  surrender, 
to  be  arrested  upon  the  warrant  of  the  governor  of  this  state. 

Am'd  by  L.  1886.  ch.  638. 

I  882.  MaflTlBtrate  to  fflve  notice  to  the  district  attorney 
of  the  nanae  of  the  person  and  the  canse  of  his  arrest. 

Immediately  upon  the  arrest  of  the  person  charged,  the  magis- 
trate must  give  notice  to  the  district  attorney  of  the  county,  of 
the  name  of  the  person  and  the  cause  of  his  arrest. 

S  883.  District  attorney  to  grlve  notice  to  execntlve  au- 
thority of  the  state  or  territory,  etc. 

The  district  attorney  must  immediately  thereafter  give  notice 
to  the  executive  authority  of  the  state  or  territory,  or  to  the 
prosecuting  attorney,  or  presiding  judge  of  the  criminal  court  of 
the  city  or  county  therein,  having  jurisdiction  of  the  ofifense,  to 
the  end  that  a  demand  may  be  made  for  the  arrest  and  surren- 
der of  the  person  charged. 

$  884.  Person  arrested  to  be  discharged,  unless  sur- 
rendered -within  the  time  llnalted. 

The  person  arrested  must  be  discharged  from  custody  or  bail, 
unless  before  the  expiration  of  the  time  designated  in  the  war- 
rant or  undertaking,  he  be  arrested  under  the  warrant  of  thp 
governor  of  this  state. 

8  886.  Magistrate  to  return  his  proceedlnars  to  the  next 
e«urt  of  sessions.    Proceedlns*  thereon. 

Bspealed  by  L.  1886,  cb.  638. 
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CHAPTBR  II. 
Wmgiitr^m  from  this  State,  Into  another  State  or  Territory. 

I  880.   Aeeovnta   of   persona   employed   In   procnrlnar  tbe 
•vrrender  of  fnffltlves  from  this  atatey  liofr  paid. 

Repealed  by  L.  1882,  ch.  800,  f  3. 

I  887.  No  pnbllo  ollleer  of  this  state   to  reoelT-e  eompensa- 
tlon  for  proonrlnflT  demand  or  surrender  of  fa^ltlTey  ete. 

Bepealed  by  L.  1882,  ch.  800,  I  8. 
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TITLE  V. 
Of  Proceedings  Respecting  Bastards, 

Cbap.      I.  Proceedings  before  magistrates,  respecting  bastards. 

II.  Appeals  from  the  orders  of  magistrates,  respecting  bastards. 
III.  Enforcement  of  the  undertaking  for  the  support  of  the  bastard  or 
Its  mother,  or  for  appearance  on  appeal. 

CHAPTESR   I. 

ProceedlnflTS   Before   MairlBtrate«,   Reapectlngr   Bastards. 

Sec.  888.  Definition  of  a  bastard. 

880.  Who  are  liable  for  its  support. 

840.  When  bastard,  chargeable  to  the  public,   is  bom  or  Is  likely  to  be 

bom,  application  to  be  made  to  a  Justice  of  the  peace  or  police 
justice. 

841.  Examination  by  the  magistrate  and  warrant  against  the  father. 

842.  Justice  designated   as  a   magistrate,    and  person   proceeded  against 

as  defendant. 

843.  Warrant,  when  to  be  served  In  another  county. 

844.  Magistrate  in  another  county,  may  take  undertaking,  et  cetera. 

845.  On  giving  undertaking,  defendant  to  be  discharged. 

846.  If  undertaking  not  given,  defendant  to  be  taken  before  magistrate 

who  issued  the  warrant. 

847.  Before   what   magistrate   in   the   same   county,   defendant   is   to  be 

taken,  when  magistrate  issuing  the  warrant  is  unable  to  act. 

848.  The  magistrate  to  associate  with  himself  another  magistrate,   and 

they  to  examine  the  matter. 
840.  Adjournment  of  examination;  security  from  defendant. 
850.  Determination  of  the  case,  and  order  of  the  magistrates. 

861.  Defendant  to  pay  the  costs,   and  give  undertaking  for  support,   et 

cetera,  or  for  appearance  at  county  court. 

862.  On  giving  undertaking,   defendant  to  be  discharged;   otherwise,   to 

be  committed. 
9SS.  Commitment  of  defendant,  during  examination. 
864.  Proceedings  by  magistrate  when  security  is  given  by  defendant  on 

arrest  out  of  the  county. 

855.  Examination  In  such  case,  and  order  thereon. 

856.  Magistrates  may  compel  mother  to  disclose  the  father  of  the  bastard. 

Proceedings.  If  she  refuse. 
867.  If   mother  possess   property,    two   magistrates   may   make  an   order 

that  she  pay  for  the  support  of  the  child. 
858.  If  she  do  not  comply,  she  must   be  committed,   or  discharged  on 

undertaking. 
860.  Magistrates  may  reduce  amount  directed  to  be  paid  by  the  father  or 

mother:  county  court  may  reduee  or  Increase  it. 
800.  Proceedings   against   the   father  or  mother,   absconding   from   their 

place  of  residence. 

I  888.  Dcflaltlon  of  a  bastard. 

A  bastard  is  a  child  who  is  begotten  and  born, 

1.  Out  of  lawful  matrimony; 

2.  While  the  husband  of  its  mother  was  separate  from  her, 
for  a  whole  year  previous  to  its  birth;  or, 
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3.  During  the  separation  of  its  mother  from  her  husband,  pur- 
suant to  a  judgment  of  a  competent  court. 

Snbd.  2.     People  ex  rel.  Wright  r.  Coart  of  Sessions,  45  Han,  64;  People  r. 

Overseers,  15  Barb.  286. 
Sees.  838-860  gorem  excluslrely  the  procedure  in  bastardj  cases.    Simla  r. 

Alwang,  61  App.  Dlr.  426. 

I  838.  miio  are  liable  for  Its  support. 

The  father  and  mother  of  a  bastard  are  liable  for  its  support. 
In  case  of  their  neglect  or  inability,  it  must  be  supported  by  the 
county,  city  or  town  chargeable  therewith  under  the  provisions 
of  the  poor  law. 
Am'd  L.  1906,  ch.  24&    In  effect  Sept.  1,  1906. 

Charge  on  town.     Klrkpatrlck  ▼.   Orowley,  20  Misc.   160. 

Who  llBMe  to  support.     People  v.  KUng,  6  Barb.  366;  Todd  r.  Weber,  95 

N.    Y.   181:   Hook  V.   Pratt.   78  N.   Y.   371;    Moncrlef  v.   Ely,   19  Wend. 

405:   Blrdsoll  v.   Kdgerton,  25  Wend.   619. 
Liability  of  Infant.    People  ▼.  Moores.  4  Denlo,  518. 

S  840.  l^nien  bastard,  ebarireable  to  tbe  public,  la  bom,  or  la 
likely  to  be  bom,  application  to  be  made  to  a  Justice  of  tbe 
peace  or  police  Jastice. 

If  a  woman  be  delivered  of  a  bastard,  or  be  pregnant  of  a  child 
likely  to  be  born  such,  and  which  is  charpeable  to  a  county,  city 
or  town,  a  superintendent  of  the  poor  of  the  county,  or  an  overseer 
of  the  poor  or  other  officer  of  the  almshouse  of  the  town  or  city 
where  the  woman  is,  must  apply  to  a  justice  of  the  peace  or  police 
justice  in  the  county  to  inquire  into  the  facts  of  the  case. 
Am'd  L.  1906,  ch.  827.  In  effect  SepL  1,  190& 
Liability  of  father.     People  ex  rel.   Moore  v.   Beehler.  63  Hun,  42;   People 

ex  rel.  Board  v.  Shulman.  8  App.  Dlr.  514. 
Void   proceedings.     Rlrenburgh   v.   Henness,   4  Lansing,   208. 
Application.     People  ex  rel.  Garrett  v.  Ofden.  8  App.  Dlv.  464;  WalUworth 

V.   M'Cullougb,   10  John.  93. 
Jurisdiction.     Sprague  v.   Eccleston,   1   Lansing,   74. 
Jurisdiction   special   sessions   in   Manhattan.      Keller   ▼.    Mertens,    87   App. 

DlT.  497. 
Where  the  child  Is  bom  ontslde  of  this  state  bastardy  proceedings  wlU  not 
lie.     Keller  t.  CTeary,  56  App.  DIt.  466;  70  N.  T.  Supp.  809. 

I  841.  Examination  by  tbe  mafflstrate  and  warrant  asalnat 
tbe  fktber. 

The  magistrate  must,  by  the  examination  of  the  woman  on  oath, 
and  any  other  testimony  which  may  be  offered,  ascertain  the  father 
of  the  bastard,  and  must  issue  his  warrant,  directed  to  a  peace 
officer  of  the  county,  commanding  him,  without  delay,  to  apprehend 
the  father  and  bring  him  before  the  justice,  for  the  purpose  of 
having  an  adjudication  as  to  the  filiation  of  the  bastard. 

See  People  ex  rel.  Moore  r.  Beehler,  63  Hun,  42;  Simla  r.  Alwang,  61  App. 
DlT.  426. 

I  849.    Jnstlce  desi«:nat«d  a»  a  ma^strate,  and  person  pro- 
ceeded aflTAlnst  as  defendant. 

An  officer  issuing  a  warrant  or  making  an  examination,  as 
provided  in  this  chapter,  is  designated  as  a  magistrate,  and  the 
person  against  whom  the  warrant  is  issued,  as  the  defendant. 

See  People  ex  rel.  Bltxenthaler  ▼.  Hlgglns,  161  N.  Y.  570. 
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I  848.  Warrant,  vrhen  to  be  serT-ed  in  anotber  oonnty. 

If  the  defendant  reside  in  another  county  than  that  in  which 
the  warrant  issued,  the  magistrate  must,  by  an  indorsement 
thereon,  direct  the  sum  in  which  the  defendant  shall  give  secur- 
ity, and  the  officer  must  deliver  the  warrant  to  a  justice  of  the 
peace  or  police  justice  in  the  city  or  town  in  which  the  defendant 
resides  or  is  found.  The  magistrate  to  whom  it  is  presented, 
on  proof,  under  oath,  of  the  signature  of  the  magistrate  who 
issued  the  warrant,  must  then  indorse  a  direction  thereon,  that 
it  be  served  in  the  county  in  which  he  resides,  and  the  defend- 
ant may  be  arrested  in  that  county  accordingly.  Upon  this  proof, 
the  magistrate  indorsing  the  warrant  is  exempted  from  liability 
to  a  civil  or  criminal  action,  though  it  afterward  appear  that  the 
warrant  was  illegally  or  improperly  issued. 

See  letter  Id  28  Alb.  Law  Jour.  160. 

S  844.  Mafflstrate  in  anotlier  eonnty,  may  take  nnder- 
talcinfir,  et  cetera. 

When  the  defendant  is  arrested  in  another  county,  he  must  be 
taken  before  the  magistrate  who  indorsed  the  warrant,  or  before 
another  magistrate  of  the  same  city  or  county,  who  may  take 
from  the  defendant  an  undertaking,  with  sufficient  sureties,  to 
the  effect: 

1.  That  he  will  indemnify  the  county,  and  town  or  city,  where 
the  bastard  was  or  is  likely  to  bo  born,  and  every  other  county, 
town  or  city,  against  any  expense  for  the  support  of  the  bastard, 
or  of  its  mother  during  her  confinement  and  recovery,  and  to 
pay  the  costs  of  arresting  the  defendant,  and  of  any  order  of 
filiation,  that  may  be  made,  or  that  the  sureties  will  pay  the 
sum  indorsed  on  the  warrant;  or, 

2.  That  the  defendant  will  appear  and  answer  the  charge  at 
the  next  county  court  of  the  county  where  the  warrant  was 
issued,  and  obey  its  order  thereon. 

Am'd  L.  1806.  ch.  880. 
See  f  569  et  aeq.,  ante. 

See  People  ex  rel.  Kenfleld  v.  Lyon,  83  Han,  303. 
'   Bond.     People  ▼.  TUton,   13  Wend.  607;  Hoagland  ▼.  Hudson,  8  How.  Pr. 
Rep.  843;  People  ▼.  MitcbeU,  4  Sand.  Rep.  468. 

I  846.   On     arlvinir    nndertakinsTt    defendant    to     be    dl«- 


When  either  of  the  undertakings  mentioned  in  the  last  section 
is  given,  the  magistrate  must  discharge  the  defendant,  and  must 
indorse  a  certificate  of  the  discharge  upon  the  warrant.  He 
must  also  deliver  the  warrant,  with  the  undertaking,  to  the  offi- 
cer, who  must  return  it  to  the  magistrate  granting  the  warrant, 
by  whom  the  same  proceedings  must  be  had,  as  if  he  had  taken 
the  undertaking. 

i  849.  If  nndertalclnR  not  arlven,  defendant  to  be  talcen 
before  n&affiatrate  'vrbo  issued  tbe  -vrarrant. 

If  the  defendant  do  not  give  security,  as  provided  in  section 
844,  the  officer  must  take  him  before  the  magistrate  who  issued 
the  warrant. 
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I  847.  Before  'vrhat  inaarl«trate  In  the  ■ante  oovnty,  de- 
fendant iH  to  be  talcen,  ^rhen  n&agrlstrate  Usnlnflr  -vrarrant 
1m  nnable  to  act. 

If,  however,  the  magistrate  who  issued  the  warrant  be  absent 
or  unable  to  act,  the  defendant  must  be  taken  before  the  near- 
est or  most  accessible  magistrate  in  the  same  county.  The  offi- 
cer must,  at  the  same  time,  deliver  to  the  magistrate,  the  war- 
rant with  his  return  indorsed  and  subscribed  by  him. 

I  848.  The  magrlfltrate  to  associate  with  himself,  another 
mafplstrnte,  and  they  to  examine  the  matter. 

The  magistrate  before  whom  the  defendant  is  brought,  as 
provided  in  the  last  two  sections,  must  immediately  associate 
with  himself,  another  justice  of  the  peace  or  police  justice  in  the 
same  county  or  city;  and  the  two  magistrates  thus  associated, 
must  inquire  into  the  charge,  and  must  examine  on  oath,  the 
woman  who  is  the  mother  of,  or  pregnant  with  the  bastard  in 
the  presence  of  the  defendant,  in  respect  to  the  charge,  and  hear 
any  testimony  which  may  be  offered  in  relation  thereto. 

Void  order.    P(M)ple  ex  rel.  GommlsBloners  t.  Dando,  20  Abb.  N.  C.  246. 

See  People  ex  rel.   Rltzenthaler  ▼.  Higifflne,  161  N.  T.  67D;  People  ex  rel. 

Klrkpatrlck  ▼.   Crowley,   25  App.   Dlv.   176;   People  ex  rel.   Beynolds  r. 

Baraett,  8  Abb.  N.  C.  510. 

I  849.  Adjournment  of  examination  |  security  from  de- 
fendant. 

The  magistrates  may,  on  the  application  of  the  defendant,  for 
good  cause,  adjourn  the  examination,  not  exceeding  thirty  days, 
upon  the  defendant  giving  an  undertaking,  with  two  sufficient 
sureties,  to  the  effect  that  he  will  appear  before  the  magistrates 
at  the  time  appointed,  or  that  the  sureties  will  pay  the  sum  men- 
tioned therein,  which  must  be  fixed  by  the  magistrates,  and 
which  must  be  a  full  indemnity  for  the  expense  of  supporting 
the  bastard  and  its  mother,  as  provided  in  section  851.  Until 
the  determination  by  the  magistrates,  if  not  admitted  to  bail, 
the  defendant  must  be  detained  in  custody  of  an  officer  or  be 
committed  to  the  common  jail  for  detention  in  the  same  man- 
ner as  a  prisoner  arrested  in  a  civil  cause. 

Am'd  L.  1894.  ch.  221. 

Void  order.     People  ex  rel.  Commlafllonera  v.   Dando,  20  Abb.  N.  O.  246. 

Several  adjoarnments.     People  ex  rel.   Rlteentbaler  y.   Hlggina,   151   N.   T. 

670. 
Breach  of  bond.    People  v.   Jayne,   27  Barb.    68;    People  ▼.    Boardman.   24 

How.  Pr.  Rep.  612;  People  ex  rel.  Van  Aken  v.  MiUbam,  100  N.  Y.  273. 

9  8SO.  DetermlnaUon  of  the  ease  and  order  of  the 
magistrates. 

Upon  the  hearing  the  magistrates  must  determine  who  is  the 
father  of  the  bastard,  and  must  procoed  ns  follows : 

1.  If  they  determine  that  the  dof<*ndnnt  is  not  the  father  of  the 
bastard,  he  must  be  forthwith  discharged. 

2.  If  they  determine  that  he  is  the  father,  they  must  make  an 
order  of  filiation,  specifying  therein  the  sum  to  be  paid  weekly  or 
otherwise,  by  the  defendant,  for  the  support  of  the  bastard,  and 
if  the  mother  be  indigent,  the  sum  to  be  paid  by  the  defendant  for 
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her  support  during  her  confinement  and  recovery,  and  in  case  said 
bastard  shall  die,  that  the  defendant  will  pay  the  necessary  funeral 
expenses.  ^  ., 

3.  They  must  certify  the  reasonable  costs  of  arresting  the 
defendant,  and  of  the  order  of  filiation.  ^      i_    -i^ 

4.  They  must  reduce  their  proceedings  to  writing,  and  suMcnoa 
them. 

Affi'd  L.  1904,  ch.  620.     In  effect  Sept.  1.  1904. 

Void  Mder.    People  ez  rel.  Oommluloneni  ▼.  Dando,  20  Abb.  N.  C.  246. 
Wben  adjudication  la  a  bar.     Thayer  t.  OTeraeers,  6  Hill,  448;  People  v. 

Tompklna  General  Seaaiona,  19  Wend.  154. 
See  Mayham  ▼.  AUen,   60  Hun,  343;  People  ez  rel.  Cronae  ▼.   Leavitt,  30 

N.  Y.  St.  Rep.  716:  16  N.  Y.  Supp.  618;  People  ez  rel.  Klrkpatrick  ▼. 

Crowley,  26  App.  DIt.  176. 

I  861.  Defendant  to  pay  the  coNtii,  and  vtve  vndertalcinflr 
for  support,  et  cetera,  or  for  appearance  at  county  court. 

If  the  defendant  be  adjudged  to  be  the  father,  he  must  imme- 
diately pay  the  amount  certified  for  the  costs  of  the  arrest  and 
of  the  order  of  filiation,  and  enter  into  an  undertaking,  with 
sutDcient  sureties  approved  by  the  magistrates,  to  the  effect: 

1.  That  he  will  pay  weekly  or  otherwise,  as  may  have  been 
ordered,  the  sum  directed  for  the  support  of  the  child,  and  of 
the  mother  during  her  confinement  and  recovery,  or  which  may 
be  ordered  by  the  county  court  of  the  county;  and  that  he  will 
indemnify  the  county,  and  town  or  city,  where  the  bastard  was 
or  may  be  born  (as  the  case  may  be),  and  every  other  county, 
town  or  city,  which  may  have  been  or  may  be  put  to  expense 
for  the  support  of  the  bastard,  or  of  its  mother  during  her  con- 
finement and  recovery,  against  those  expenses,  or  that  the  sure- 
ties will  do  so,  not  exceeding  the  sum  mentioned  in  the  under- 
taking, and  which  must  be  fixed  by  the  magistrate;  or, 

2.  That  he  will  appear  at  the  next  term  of  the  county  court  of 
the  county,  to  answer  the  charge  and  obey  its  order  thereon,  or 
that  the  sureties  will  pay  a  sum  equal  to  a  full  indemnity  for 
supporting  the  bastard  and  its  mother,  as  provided  in  the  first 
subdivision  of  section  844. 

Am'd  L.  1886.  cb.  880. 

See  Lawa  1900,  cb.  713. 

Void  order.     People  ez  rel.  Commlaslonera  v.  Dando,  20  Abb.  N.  O.  245. 

Review.     People  ez  rel.  Comra.  ▼.  Scbildwachter,  87  Han,  863.     See  People 

ez  rel.  Board  v.  Sbnlman,  8  App.  DIt.  614. 
Snbd.  1.     Tlllotaon  v.  Martin,  40  Hun.  316;  People  ez  rel.  Oronae  r.  Leavitt, 

89  N.   T.  St.   Rep.   716;   16  N.   Y.   Supp.   618;   People  ez  rel.   Moore  ▼. 

Beehler,  63  Hun,  42;  Leater  v.  Worden,  8  App.  DIt.  216;  Mayor  t.  Cella, 

28  Mlac.    188;   People  t.    Meij^ban,    1    Hill,   288;   People   t.    Mltcbell,   4 

Sand.  Rep.  406. 
Snbd.  2.     Ramaey  t.  Gbllda,  84  Hun,  828;  People  ez  reL  Downa  t.  Llndaay, 

6  N.  Y.  Snpp.  38;  63  Hnn,  234;  Standring  v.  Moore.  16  MIbc.  106;  Ooo- 

atable  t.    Kennedy,    21   App.    Dlv.    97;    People   t.    Oreene,   6   Hill,    647; 

Hoagland  t.  Hodaon,  8  How.  Pr.  Rep.  343;  People  t.  TUtoo,  18  Wend. 

697. 


I  86S.   On    fflvlna:    undertakinflr,     defendant     to     be    dl«- 
ehararedi  otbervrifle,  to  be  eontmttted. 

Upon  a  compliance  with  the  provisions  of  the  last  section,  the 
magistrates  must  discharge  the  defendant:  but  otherwise,  they 
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or  either  of  them,  must,  by  warrant,  commit  him  to  the  county 
jail,  or  in  the  city  of  New  York,  to  the  city  prison  of  that  city, 
until  he  be  discharged  by  the  county  court  of  the  county,  or 
deliver  an  undertaking,  as  prescribed  by  the  last  section. 

Am'd  L.  1886,  ob.  880. 

Void  order.     People  ex  rel.  CommissIonerB  v.  Dando,  20  Abb.  N.  G.  24S. 
Payment  of  costs.     People  y.  Stowell,  2  Denio,   127. 

See  People  ex  rel.  Grouse  y.  Leayitt,  30  N.  Y.  St.  Rep.  716;  16  N.  Y.  Supp. 
618. 

%  86&.  Commitment  of  defendant,  durlnff  examlnatiom. 

During  the  examination  and  until  the  defendant  is  discharged 
by  the  magistrate,  he  must  remain  in  the  custody  of  the  officer 
who  arrested  him,  unless  an  undertaking  have  been  given  for  his 
appearance,  as  provided  in  sections  eight  hundred  and  forty-four 
and  eight  hundred  and  forty-nine;  and  when  committed  to 
prison  he  must  be  actually  confined  therein. 

Am'd  L.  1882,  oh.  360. 

Void  order.    People  ex  rel.  GommlBSloners  y.  Dando,  20  Abb.  N.  G.  245. 

%  854.  Proceedings  by  maarlstrate  ^vben  security  Is  grlvem 
by  defendant  on  arrest  out  of  tbe  county. 

When  security  taken  out  of  the  county,  for  the  appearance  of 
the  defendant  at  the  county  court  as  provided  in  section  844,  is 
returned  to  the  magistrate  who  issued  the  warrant,  he  must 
associate  with  himself  another  magistrate  of  the  same  county 
and  the  magistrates  thus  associated  must  proceed  as  provided  in 
sections  848  to  850,  both  inclusive. 

Am'd  L.  1885,  ch.  880. 

i  856.  Examination  in  sucb  ease,  and  order  tbereom. 

The  examination  may  be  had,  and  the  order  of  filiation  made, 
in  the  absence  of  the  defendant,  unless,  before  the  order  is  made, 
he  require  of  the  magistrate  issuing  the  warrant,  that  the  exam- 
ination be  had  in  his  presence,  in  which  case  the  examination 
must  be  had,  as  if  the  defendant  had  originally  appeared. 

S  866.  MaflTlstrates  may  conipel  motber  to  disclose  tbe 
father  of  tbe  bastard)  proceedlngrs,  If  sbe  refuse. 

In  making  an  examination  authorized  by  this  chapter,  the 
magistrate  issuing  the  warrant,  or  the  magistrates  making  the 
examination,  may  compel  the  mother  of  a  bastard,  chargeable  to 
a  county,  city  or  town,  or  a  woman  pregnant  of  a  child  likely 
to  be  born  such,  to  disclose  the  name  of  the  father  of  the 
bastard;  or  if  sbe  refuse  to  do  so,  may,  by  a  warrant  setting 
forth  the  cause  thereof,  at  the  expiration  of  one  month  from 
her  delivery,  if  sufficiently  recovered,  commit  her  to  the  county 
jail,  or  in  the  city  of  New  York,  to  the  city  prison  of  that  city, 
until  she  disclose  the  name  of  the  father. 

RxaminatlOD  of  mother.     People  v.  McCoy,  45  How.  Pr.  Rep.  216. 
Commitment  for  refusal  to  dlacloae  fatbar.    Scott  v.  Bly,  4  Wend.  606. 
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$  887.  If  mot  Iter  possess  property,  trro  maarlMtrates  may 
make  an  order  tbat  site  pay  for  the  support  of  the  child. 

If  the  mother  of  a  bastard,  chargeable  or  likely  to  become 
chargeable,  as  provided  in  section  840,  be  possessed  of  prop- 
erty in  her  own  right,  any  two  magistrates  of  the  county  or  city 
where  she  is,  on  the  application  of  any  of  the  officers  mentioned 
)n  that  section,  must  examine  into  the  matter,  and  may  make 
an  order  charging  the  mother  with  the  payment  of  money 
weekly,  or  otherwise,  for  the  snpport  of  the  bastard. 

People  ex  rel.   Board  t.  Sbulman,  8  App.   Diy.  614;  People  y.  Gorbett,  8 
Wend.  520. 

I  868.  If  she  do  not  oomply^  «he  must  be  committed,  or 
discharged  on  nndertaklngr. 

If,  after  service  of  the  order  upon  the  mother,  she  do  not 
comply  therewith,  she  must  be  committed  to  the  county  jail,  or 
in  the  city  of  New  York,  to  the  city  prison  of  that  city,  until 
she  comply,  or  enter  into  an  undertaking,  with  sufficient  sure- 
ties approved  by  the  magistrates,  to  the  effect  that  she  will 
appear  at  the  next  term  of  the  county  court  of  the  county,  to 
answer  the  matters  stated  in  the  order,  and  obey  its  order 
thereon,  or  that  the  sureties  will  pay  the  sum  mentioned  in  the 
undertaking,  and  which  must  be  fixed  by  the  magistrates. 

Am'd  L.  1895,  oh.  880. 

$  8S9.  Magistrates  may  rednce  amonnt  directed  to  be 
paid  by  the  father  or  mother;  connty  conrt  may  rednce  or 
increase  It. 

The  magistrates,  who  may  have  made  an  order  against  the 
father  or  mother  of  a  bastard,  as  provided  in  sections  850  and 
857,  may,  from  time  to  time,  for  good  cause,  reduce  the  amount 
thereon  directed  to  be  paid,  and  upon  the  application  of  any 
of  the  officers  mentioned  in  section  840,  the  county  court  of  the 
county,  upon  ten  days'  notice  to  those  officers,  or  to  the  father 
and  mother  of  the  bastard,  may  reduce  or  increase  the  amount 
80  directed  to  be  paid. 

Ain*d  L.  1895,   eh.   880. 

Void  order.      People  ex  rel.  CommissionerB  ▼.  Dando,  20  Abb.  N.  C.  246. 

In  New  York  city.      People  v.  Crispi,  106  App.  Div.  176. 

$  800.  Proceedings  a«alnst  the  father  or  mother  abscond- 
Ingr  from  their  place  of  residence. 

If  the  father  or  mother  of  a  bastard,  or  of  a  child  likely  to 
be  born  such,  abscond  from  their  place  of  residence,  leaving  the 
bastard  chargeable  or  likely  to  become  chargeable  to  the  public, 
a  superintendent  of  the  poor  of  the  county,  or  an  overseer  of 
the  poor  or  other  officer  of  the  almshouse  of  the  town  or  city 
where  the  bastard  was  born,  or  is  likely  to  be  born,  may  apply 
to  any  two  magistrates  of  the  city  or  county  where  any  property, 
real  or  personal,  of  the  father  or  mother  may  be,  for  authority 
to  take  the  same.  Upon  due  proof  of  the  facts  on  oath,  to  the 
satisfaction  of  the  magistrates,  they  must  issue  their  warrant, 
and  proceed  thereon,  in  the  manner  provided  in  title  VIII,  of 
this  part,   in   relation  to  persons  absconding  and   leaving  their 

children  char^able  to  the  public 
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CHAPTER  II. 

Appeal*  tronk  the  Orders  of  BI«vlstratea,  Reepeetlnv 

Bastards. 

See.  861.  Wlio  may  appeal,  and  In  what  cases. 
862.  Appeal,  bow  taken. 
868.  Papers  to  be  transmitted  hj  magistrates,  to  coonty  court. 

864.  Court  to  hear  the  case.     Eyidence  on  bearing. 

865.  Coart  may  affirm,  yacate  or  modify  the  order,  or  adjourn  the  hear- 

ing till  the  bastard  be  bom. 

866.  If  woman  be  not  pregnant,  or  be  married  before  her  d^rery,   or 

the  child  be  not  born  aliye,  defendant  to  be  discharged. 

867.  Order  of  the  court,  on  affirmance. 

868.  Commitment  of  defendant.  If  he  fall  to  glye  undertaking. 
860.  Undertaking  for  appearance  on  appeal,  when  forfeited. 

870.  When  mother  bound  to  appear  at  the  county  court  to  proceed  as 

upon  an  appeal. 

871.  When  the  court  may  make  an  order  against  the  mother,   for  the 

support  of  the  bastard. 

872.  Proceedln0i   against   the   mother,    on   afBrmance  or   modiflcation  of 

the  order  of  the  magistrates. 
878,  874.  Costs  on  appeal,  when  awarded  and  how  paid. 
876.  When  an  order  of  fUiation  yacated,  et  cetera. 

876.  If  order  of  filiation  be  yacated,  except  on  the  merits,   magistrates 

may  proceed  anew. 

877.  Court  to  Inquire  into  circumstances  of  father  or  mother,  committed 

for  not  gl^ng  undertaking  to  support  the  bastattl. 

878.  Father  or  mother  unable  to  support  the  bastard,  may  be  discharged. 

879.  Notice,   before  discharge,    and  examlnartlon  of  the  matter. 
88U.  Farty  can  not  be  discharged,  but  by  the  court. 

$  861.  JVlkO  mar  appeal,  and  la  Trhat  eases. 

A  person  deeming  himself  aggrieved  by  the  order  of  two  mag- 
istrates, made  pursuant  to  the  last  chapter,  may  appeal  there- 
from to  the  next  term  of  the  county  court  of  the  county;  except 
that  a  person  who  has  executed  an  undertaking  to  obey  an  order 
of  filiation,  and  indemnify  the  public,  as  provided  in  section  851, 
cannot  appeal  from  any  other  part  of  the  order  mentioned  in 
section  850,  than  that  which  fixes  the  weekly  or  other  allow- 
ance to  be  paid. 

Am'd  L.  1896,  ch.  880. 

Void  order.     People  ex  ret.  Commissioners  ▼.  Dando,  20  Abb.  N.  C.  24ft. 

See  People  ex  rel.  Crouse  v.  Superylsors,  70  Hun,  560;  Slmls  r.  Alwang,  48 

App.  Dly.  629;  Keller  y.  Cleary,  66  App.  Dly.  466;  Slmls  y.  Alwang,  61 

App.  Dly.  426. 
Appeal  precluded.    People  ez  rel.  Commissioners  y.  Benson,  68  App.  DIt. 

142. 

I  862.  Appeal*  bow  taken. 

When  the  father  or  mother  of  the  bastard  has  entered  into 
an  undertaking  for  appearance  at  the  next  lerm  of  the  county 
court  of  the  county,  as  provided  in  sections  851  and  858,  it  is 
an  appeal  from  the  order  of  filiation  or  maintenance;  and  no 
other  notice  thereof  is  necessary.  Tn  any  other  case,  the  appeal 
is  taken,  by  a  written  notice  of  at  least  ten  days  before  the 
court,  to  the  magistrates  who  made  the  order,  and  to  the  part/ 
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affected   thereby,   or   to   the   officer   at   whose   instance   it    w.;  ; 
obtained. 

Am'd  L.  1895,  ch.  880. 

Void  order.    People  ex  rel.  commlsslonen  y.  Daxkdo,  20  Abb.  N.  l>\  24d. 

Bond.     People  ex  rel.  Downs  v.  Ldndsay,  63  Hun,  234;  6  N.  T.  Hupp.  3». 

I  868.  Papers  to  be  transmitted  by  magistrate,  to  coanty 
eoart. 

The  magistrates  receiving  an  undertaking  for  appearance  at 
the  county  court,  must  transmit  it  to  the  court,  before  its  open- 
ing, with  a  certified  copy  of  the  order  appealed  from. 

Am'd  L.  1895,  ch.  880. 

Void  order.    People  ex  rel.  OonunlflsloiierB  ▼.  Dando,  20  Abb.  N.  C.  246.     See 
People  ex  rel.  Kenfleld  ▼.  Ljon,  83  Hun,  303. 

i  804.  Court  to  bear  tbe  case.     BTidence  on  bearlngr. 

The   court   must   immediately,    or   at   any   other   time   it    may 
appoint,  proceed  to  hear  the  allegations  and  proofs  of  the  par- 
ties; and  the  party  in  whose  favor  the  order  was  made,  must 
support  it  by  evidence.    If  the  mother  of  the  bastard  be  dead 
or  insfTie,  her  testimony  on  the  examination  before  the  magis- 
trates is  receivable  in  evidence. 
People  ex  rel.  Comrs.  y.  Boblldwachter.  87  Hnn,  3«S;  Comrs.  v.  Mcuioskej, 
16  App.   DlT.  41;   Stowell  y.   Oyerseers  of   Volney,  6  Denlo,  W;  Hoy  y. 
Targee,  17  Wend.  369. 

I  865.  Court  may  affirm,  vacate  or  modify  tbe  order,  or 
adjourn  tbe  bearlngr  till  tbe  bastard  be  born. 

The  court  may  affirm  or  vacate  an  order  of  filiation  or  main- 
tenance, or  may  reduce  or  increase  the  sum  ordered  to  be  paid 
for  the  support  of  the  bastard  or  its  mother;  and,  disrepardini? 
defects  in  form  in  the  order,  must  amend  it  according  to  the 
fact.  If,  when  the  appeal  is  heard,  the  bastard  be  not  born,  the 
court  may  adjourn  the  hearing,  until  it  bo  born,  and  in  that  case, 
must  take  an  undertaking  from  the  party  appealing,  for  his 
appearance,  in  such  sum  and  with  such  sureties  as  the  court 
may  deem  sufficient. 

See  I  569,  ante,  et  seq. 

See  Lester  y.  Worden,  8  App.  Dlv.  210. 

I  SWL  If  ^roman  be  not  presraant,  or  be  marrlod  before 
ber  dell-very,  or  tbe  cblld  be  not  born  alive,  defendant  to 
be  dlscbarflred. 

If  the  woman  alleged  to  be  pregnant,  be  not  so.  or  be  mar- 
ried before  her  delivery,  or  the  child  be  not  born  alive,  the 
defendant  must  be  discharged  from  custody,  or  from  the  obli- 
gation of  his  undertaking,  either  by  the  court  or  magistrates, 
upon  that  fact  being  made  to  appear. 

Discharge  does  not  relieve  from  liability  for  costs.     Burnham   y.   Tryon,   112 
App.  Div.  769. 

S  867.  Order  of  the  court,  on  affirmance. 

If,  upon  the  hearing  of  tiio  aMieiil,  the  county  court  nhirm  an 
order  of  affiliation  or  maintenance,  it  ziust  require  thc^  defendant 
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to  enter  into  an  nndertaking,  with  sufficient  surety,  approved  117 
the  court,  to  the  effect  that  he  will  pay  weekly  or  otherwise*, 
according  to  the  order  as  made  by  the  magistrates  or  modifieil 
by  the  court,  the  sum  directed  for  the  support  of  the  bastard, 
and  of  the  mother  during  her  confinement  and  recovery;  and 
that  he  will  indemnify  the  county,  and  town  or  city  where  the 
bastard  was  or  may  be  bom  [as  the  case  may  be],  and  every 
other  county,  town  or  city  which  may  have  been  put  to  tlu 
expense  for  the  support  of  the  child,  or  of  its  mother  during  her 
confinement  and  recovery,  against  those  expenses,  or  that  the 
sureties  will  do  so,  not  exceeding  the  sum  mentioned  in  the 
undertaking,  and  which  must  be  fixed  by  the  court. 

Am'd  L.  1886.  cb.  880. 

See  Constable  y.  Kennedy,  21  App.  Div.  07. 

9  868.  Commitmeiit  of  defendant,  If  be  fall  to  vlTe  under- 
taklnir* 

If  on  judgment  of  affirmance,  the  defendant  do  not  enter  into 
an  undertaking,  as  provided  in  the  last  section,  he  must  be 
committed  to  the  county  jail,  or  in  the  city  of  New  York,  to 
the  city  prison  of  that  city,  until  he  do  so,  or  be  discharged  by 
the  court. 

See  Constable  y.  Kennedy,  21  App.  Diy.  97. 

I  809,  Undertaking  for  appearance  on  appeal,  ^rhen  for- 
feited. 

The  undertaking  for  the  appearance  of  the  defendant,  at  the 
county  court,  upon  an  appeal,  is  forfeited,  by  his  neglect  to 
appear,  or  to  give  the  undertaking  mentioned  in  the  last  two 
sections,  unless  he  be  discharged  by  the  court. 

Am'd  L.  1895,  cb.  880. 

See  Constable  y.  Kennedy,  21  App.  Diy.  97. 

i  870.  "When  motber  bonnd  to  appear  at  the  county  court 
to  proceed  as  upon  an  appeal. 

When  the  mother  of  a  bastard  is  bound  to  appear  at  the 
county  court,  or  is  committed  as  provided  in  section  858,  the 
court  must  proceed  in  respect  to  the  matter,  in  the  same  man- 
ner as  upon  an  appeal. 

Am'd  li.  1895,  cb.  880. 

$  871.  When  the  court  may  make  an  order  asaln«t  the 
mother,  for  the  support  of  the  bantard. 

If  the  court  be  satisfied  that  the  mother  has  property  in  her 
own  right,  sufficient  to  enable  her  to  support  the  bastard  or 
contribute  to  its  support,  it  must  confirm  the  order  mentioned  in 
section  857,  or  may  vary  the  sum  ordered  to  be  paid  weekly  or 
otherwise;  or  if  not,  it  must  discharge  her  from  custody  or  from 
the  obligation  of  her  undertaking. 
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I  872.  Proceedlngrs  agralmit  the  mother,  on  afflrmance  or 
modification  of  the  order  of  the  niaffl«trates. 

If  the  court  affirm  or  modify  the  order,  as  provided  in  the  last 
section,  it  must  require  the  defendaut  to  enter  into  an  undertak- 
ing, with  sufficient  sureties  approved  by  the  court,  to  the  efifect 
that  she  will  pay,  weekly  or  otherwise,  according  to  the  order, 
as  made  by  the  magistrates  or  modified  by  the  court,  the  sum 
directed  for  the  support  of  the  bastard,  or  that  the  sureties  will 
do  so,  not  exceeding  the  sum  mentioned  in  the  undertaking,  and 
which  must  be  fixed  by  the  court.  If  the  undertaking  be  not 
given  she  must  be  committed  in  the  manner  provided  in  section 
8G8. 

I  873.  CoMtM  on  appeal,  ^rhen  avrarded  and  hoTT  paid. 

Tho  court  must  award  costs  to  the  party  in  whose  favor  an 
appeal  is  determined.  When  awarded  against  county  superin- 
tendents or  overseers  of  the  poor  of  a  town,  not  liable  for  the 
support  of  its  own  poor,  they  must  be  paid  by  the  county  treas- 
urer, on  delivering  to  him  a  certified  copy  of  the  order  and  of 
the  taxed  costs,  and  must  be  charged  by  him  to  the  town  in  the 
same  county,  liable  to  support  the  bastard,  or  if  there  be  none, 
to  the  county.  In  the  city  of  New  York,  when  costs  are  awarded 
upon  an  appeal,  to  the  person  charged  as  the  father  or  mother 
of  the  bastard,  they  must,  upon  the  production  of  similar  vouch- 
ers, be  paid  by  the  comptroller  of  that  city,  and  charged  to  the 
appropriation  made  to  the  commissioners  of  charities  and  cor- 
rections thereof. 

See  Mayham  v.  Allen.  60  Hun,  S43;  People  ex  rel.  Grouse  v.  Supervisors,  70 
Hun,  660;  Fellows  v.  Lane,  67  Hoytr.  Pr.  Rep.  436;  People  ez  rel.  Com- 
miasioner  v.  Abrahams,  106  App.  Div.  496. 

$  874.  Id. 

In  other  cases,  the  payment  of  the  costs  may  be  enforced  by 
the  court,  as  in  a  civil  action.  If  the  party  against  whom  they 
are  awarded,  reside  out  of  the  jurisdiction  of  the  court,  an 
action  may  be  brought  on  the  order,  by  the  party  entitled  to  the 
costs,  in  which  the  production  of  a  certified  copy  of  the  order 
and  of  the  taxed  costs,  is  conclusive  evidence. 

See  People  ez  reL  Crouae  v.  Sapefrvlaors,  70  Han,  DOO. 


i  876.  "When  an  order  of  filiation  -vacated,  et  cetera. 

If  the  court  vacate  an  order  of  filiation,  for  any  other  cause 
than  upon  the  merits,  it  must  proceed  and  may  make  an  original 
order  of  filiation,  in  the  manner  prescribed  in  the  second  subdi- 
vision of  section  eight  hundred  and  fifty-nine,*  or  bind  the  per- 
son charged,  in  an  undertaking,  in  a  sum  and  with  the  sureties 
approved  by  the  court,  to  appear  at  the  next  term  of  the  county 
court. 

Am'd  li.  1896,  eta.  880. 

*  Tlma  Id  orlgliial.    It  eridently  ■hoold  read  "  Mction  elcbt  taandred  fifty." 
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I  876.  If  order  of  flliation  be  Tacatedy  except  on  the 
merits,  mafflstrates  may  proceed  ane-vr. 

If  the  order  be  vacated  for  any  other  cause  than  on  the  mer- 
its, and  the  person  charged  be  bound  as  provided  in  the  last 
section,  the  same  proceedings  may  be  had  by  the  magistrate,  for 
the  apprehension  of  the  defendant,  and  for  making  an  order  of 
filiation,  and  for  the  commitment  of  the  defendant  for  not  giving 
an  undertaking,  as  are  authorized  in  the  first  instance.  And  the 
same  proceedings  must  be  subsequently  had,  in  all  respects. 

§  877.  Court  to  Inquire  Into  clrcumiitance«  of  father  or 
mother,  committed  for  not  ffl-vlns  undertaking  to  sup- 
port the  bastard. 

When  a  person  is  committed  to  prison,  charged  as  the  father 
of  a  bastard,  or  of  a  child  likely  to  be  bom  a  bastard,  and  when 
the  mother  of  a  bastard  is  so  committed,  for  not  giving  an  under- 
taking to  support  the  bastard,  or  to  indemnify  the  public,  the 
court  must  inquire,  from  time  to  time,  into  the  circumstances 
and  ability  of  the  father  or  mother,  to  support  the  bastard  and 
to  procure  security  therefor. 

S  878*  A  father  or  mother  unable  to  support  the  bastard* 
may  be  dlsoharsed. 

If  the  court  be  at  any  time  satisfied  that  the  father  or  mother  is 
wholly  unable  to  support  the  bastard,  or  to  contribute  to  its  sup- 
port, or  to  procure  security  therefor,  it  may,  in  its  discretion, 
order  the  father  or  mother  to  be  discharged  from  imprisonment; 
but  if  it  shall  thereafter  at  any  time  appear  to  the  satisfaction  of 
the  court  of  general  sessions  of  the  county  of  New  York,  or  to  the 
county  court  of  any  other  county,  that  the  defendant  has  become 
and  is  able  to  contribute  to  the  support  of  the  bastard,  and  fails  so 
to  do,  the  court  may  revoke  and  vacate  the  aforesaid  order  dis- 
charging the  defendant  from  arrest,  and  may  order  him  to  be  rear- 
rested and  may  require  him  to  give  a  new  undertaking  in  the 
manner  provided  in  subdivision  one  of  section  eight  hundred  and 
fifty-one  of  the  code  of  criminal  procedure,  and  upon  his  failure  to 
give  such  undertaking  shall  commit  him  to  jail  in  the  manner  pro- 
vided in  section  eight  hundred  and  fifty-two  of  the  code  of  criminal 
procedure. 

▲ffl'd  L.  1904.  ch.  520.    In  effect  Sept.  1.  1904. 

i  879.  Notloe,  before  discharge,  and  examination  of  the 
matter. 

Before  granting  the  order,  the  court  must  be  satisfied  that  rea- 
sonable notice  has  been  given  to  the  overseers  of  the  poor,  or  to 
the  county  superintendents,  or  chief  officers  of  the  almshouse,  at 
whose  instance  the  party  was  committed,  of  the  intention  to 
apply  for  a  discharge,  and  must  hear  the  allegations^  and  proofs 
of  the  superintendents,  overseers  or  officers,  and  may  examine 
the  party  applying  on  oath  respecting  the  subject  of  the 
application. 

S  8SO.  Party  cannot  be  dlscharired,  but  by  the  court. 

A  person   committed,    as   provided  in  section  877,   cannot  be 
discharged  from  imprisonment,  except  by  the  county  court  of 
the  county. 
Am'd  L.  1806,  ch.  880. 


UNDERTAKINGS  IN  BASTARDY  CASES.  H  881-«8S 

CHAPTBR  III. 

iforeement  of  tbe  Undertaklnir  for  tbe   Support   of  the 
itard  or  its  Mother,  or  for  Appearance  on  Appeal. 


8«c.  881.  Court  to  order  protecution  of  undertaking,  wben  forfeited;  by  wh^in 

proeecuted. 
882.  In  wboM  name  undertaking  to  be  prosecuted. 
888.  Brldence  in  tbe  action,  and  measure  of  damage*. 
884.  For  a  anbeequent  breach  of  the  undertaking*   new  action  may  be 

brought. 
886.  Coetg,  bow  recovered,  when  awarded  agalnct  the  plaintiff. 
886.  Action  may  be  maintained  on  the  order,  et  cetera. 

I  881.  Conrt  to  order  prosecution  of  undertaklav,  'vrhen 
forfeited)  by  'vrliont  prosecnted. 

If  an  undertaking  for  the  appearance  at  the  county  court,  of 
a  person  charged  as  the  father  or  mother  of  a  bastard,  be  for- 
feited, the  court  may  order  it  to  be  prosecuted;  and  the  sum 
mentioned  therein  may  be  recovered,  and  when  collected,  must, 
except  in  the  city  of  New  York,  be  paid  to  the  county  treasurer, 
and  by  him  credited  to  the  town  in  the  same  county,  liable  to 
the  support  of  the  bastard,  or  if  there  be  none,  to  the  county. 
In  the  city  of  New  York,  the  court  must  order  the  undertaking 
to  be  prosecuted  by  the  commissioners  of  charities  and  correc- 
tions, and  when  collected,  it  must  be  paid  into  the  city  treasury. 
In  every  other  county  it  must  be  prosecuted  by  the  district 
attorney. 

Am'd  L.  1886,  ch.  880. 

To  whom  money  paid.    Tllloteon  t.  Martin.  40  Hun,  810. 

Jurisdiction   New   York   district   courts.     People   ex   ret.   CommlssiMiers  t. 

Dando,  20  Abb.  N.  C.  24S. 
See  Standrlng  v.  Ifoore,  16  Misc.  106;  Constable  v.  Kennedy,  21  App.  Dly. 

87;  People  r.  Fleisch,  13  Daly,  89. 

882.  In  vrlKHie  nante  nndertalclnor  to  be  prosecuted. 

When  an  undertaking  to  obey  an  order,  in  relation  to  the  sup- 
port of  a  bastard,  or  of  a  child  likely  to  be  born  a  bastard,  or 
of  its  mother,  is  forfeited,  it  may  be  prosecuted  in  the  name  of 
the  county  superintendents  of  the  county,  or  the  overseers  of 
the  poor  of  the  town,  which  was  liable  for  the  support  of  the 
bastard,  or  which  may  have  incurred  any  expense  in  support  of 
the  bastard,  or  of  its  mother,  during  her  confinement  and  recov- 
ery; or  in  the  city  of  New  York,  in  the  name  of  the  corporation 
of  that  city. 

Complainant.     Tillotson  y.  Martin,  40  Hun,  816. 

Jurisdiction   New   York   district   courts.     People   ex   rel.   Commissioiiers  ▼. 

Dsndo,  20  Abb.  N.  C.  246. 
See  Standrlng  r.  Moore,  16  Misc.  106;  Constable  r.  Kennedy,  21  App.  Dlr. 

97;  Hockfeller  ▼.  Donnelly,  8  Cow.  623;  People  y.  Corbett,  8  Wend.  620. 

I  888.  Bvidenee  in  tbe  aetion»  and  nteaanre  of  damasreti. 

In  the  action  mentioned  in  the  last  section,  it  is  not  necessary 
to  prove  the  actual  payment  of  money  by  a  county  superintend- 
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ent,  overseer  of  the  poor,  officer  of  an  almshouse,  or  other  per- 
son; but  the  neglect  to  pay  a  sum  ordered  to  be  paid  by  compe- 
tent authority,  for  the  support  of  the  bastard,  or  of  its  mother, 
is  a  breach  of  the  undertaking,  and  the  measure  of  the  dam- 
ages is  the  sum  ordered  to  be  paid,  and  which  was  withheld  at 
the  time  of  the  commencement  of  the  action,  with  interest 
thereon. 

Proof.  Tlllotson  v.  Martin,  40  Han,  316;  Mayor  t.  Cella,  23  Misc.  1SS: 
People  V.  Corbett,  8  Wend.  620:  People  v.  Haddock,  12  Wend.  475: 
Rockfoller  v.  Donuellj,  8  Cow.  623;  City  of  New  York  v.  Buechel,  71 
App.  Dlv.  507. 

Recovery  back  of  money  paid.     Rhcel  y.  Hicks,  25  N.  Y.  288. 

I  884.  For  a  anbaeqaeiit  breacb  of  tbe  vndertakinff,  nerr 
aotion  BUiy  1»e  brougrht. 

For  a  breach  of  the  undertaking,  after  the  recovery  of  dam- 
ages or  the  commencement  of  an  action,  another  action  may,  in 
the  same  manner,  be  brought.  The  money  collected  upon  the 
undertaking  must  be  paid,  and  credited,  in  the  manner  provided 
in  section  881. 

I  885.  CoatR»  bo-vr  recovered,  ivbeii  a^^arded  affalnat  tbe 
plalBtiir. 

If,  in  the  action,  costs  be  awarded  against  the  plaintiffs,  they 
may  be  recovered,  as  follows: 

1.  If  against  the  corporation  of  the  city  of  New  York,  in  the 
same  manner  as  in  any  other  action; 

2.  If  against  county  superintendents  or  overseers  of  the  poor, 
they  must,  upon  the  delivery  of  a  transcript  of  the  judgment,  be 
paid  by  the  county  treasurer,  and  by  him  charged  to  the  town 
in  the  same  county,  liable  for  the  support  of  the  bastard,  or  if 
there  be  none,  to  the  county. 

PrevaiUns   party   entitled   to   taxable   coata.     Superintendents   t.    Moore,   12 
Wend.  273. 

§  886.  Action  may  be  maintained  on  tbe  order,  et  cetera. 

An  action  may  be  maintninod  by  the  parties  authorized  by 
section  882,  upon  an  order  made  by  two  magistrates,  or  a  county 
court,  for  the  payment  of  a  sum  weokly  or  otherwise,  for  the 
support  of  the  bnstard  or  its  mother,  notwithstanding  an  under- 
taking may  have  been  given  to  comply  w^ith  the  order;  and  in 
case  of  the  death  of  the  person  against  whom  the  order  was 
made,  an  action  may  be  maintained  thoreon  against  his  execu- 
tors or  administrators.  But  when  an  undertaking  is  given  to 
appear  at  the  next  term  of  the  county  court,  no  action  can  be 
brought  on  the  order  until  it  is  affirmed  by  the  court. 

Am'd  L.  1895.  eh.  880. 
X70 


OF  PBOCBBDINGS  RESPECTING  VAGRANTS.    §887 

TITLE  VI. 
Of  Proceedings  Respecting  Vagrants. 

Sec.  887.    Who  are  TagranU. 
887a.  Tramp  defined. 

888.  Proceedings  before  magistrate  In  cases  of  yagrant  children. 

889.  Examination  as  to  residence. 

880.  Peace    officers,    when    required    by    any    person,    to   carry    yagrant 

before  a  magistrate  for  examination. 

881.  Vagrant,  when  to  be  conylcted;  form  of  certificate  of  conylctlon. 
889.    Certificate  to  constitute  record  of  conylctlon,  and  to  be  filed;  com- 
mitment of  yagrant. 

803.  Children  begging,  bow  disposed  of. 

804.  Peace  officers  to  arrest  and  pursue  a  person  disguised,   and  take 

him  before  a  magistrate. 
806.    Prfyate  citizen  may  do  so  without  warrant. 

886.  Peace  officer  may   require   aid.     Duty   of  persons   required   to   aid 

him. 

887.  Neglect  or  refusal  to   aid   peace  officer,    without   lawful  cause,   a 

misdemeanor.    Punishment. 
886.     Magistrate  may  depute   an  elector  of  the   county   to  make  arrest 
of  person  disguised.     If  his  name  be  not  known,  fictitious  name 
may  be  used. 

I  887.  "Wlio  are  Tavraiitii. 

The  following  persons  are  vagrants: 

1.  A  person  who,  not  having  visible  means  to  maintain  him- 
self, lives  without  employment. 

2.  A  person  who,  being  an  habitual  drunkard,  abandons, 
neglects,  or  refuses  to  aid  in  the  support  of  his  family; 

3.  A  person  who  has  contracted  an  infectious  or  other  disease, 
in  the  practice  of  drunkenness  or  debauchery,  requiring  chari- 
table aid  to  restore  him  to  health; 

4.  A  common  prostitute,  who  has  no  lawful  employment, 
whereby  to  maintain  herself; 

5.  A  person  wandering  abroad  and  begging,  or  who  goes  about 
from  door  to  door,  or  places  himself  in  the  streets,  highways, 
passages,  or  other  public  places,  to  beg  or  receive  alms; 

6.  A  person  wandering  abroad  and  lodging  in  taverns,  grocer- 
ies, alehouses,  watch  or  station  houses,  outhouses,  market  places, 
sheds,  stables,  barns  or  uninhabited  buildings,  or  in  the  open 
air,  and  not  giving  a  good  account  of  himself; 

7.  A  person,  who,  having  his  face  painted,  discolored,  covered 
or  concealed,  or  being  otherwise  disguised,  in  a  manner  calcu- 
lated to  prevent  his  being  identified,  appears  in  a  road  or  public 
highway,  or  in  a  field,  lot,  wood  or  inclosure; 

8.  Any  child  between  the  age  of  five  and  fourteen,  having 
BufBcient  bodily  health  and  mental  capacity  to  attend  the  public 
schools,  found  wandering  in  the  streets  or  lanes  of  any  city  or 
incorporated  village,  a  truant,  without  any  lawful  occupation. 

9.  Every  male  person  who  lives  wholly  or  in  part  on  the  earn- 
ings  of   proBtitntion,   or   who   in   any   public   place   solicits   for 
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Immoral  purposes.  A  male  person  who  lives  with  or  Is  habitu- 
ally in  the  company  of  a  prostitute  and  has  no  visible  means  of 
support,  shall  be  deemed  to  be  livlngr  on  the  earningrs  of 
prostitution. 

Subd.  9.    Added  by  L.  1900,  cti.  281. 

10.  A  person  who  has  been  more  than  once  convicted  as  a 
pickpocket,  thief,  or  burglar,  and  having  no  visible  means  of 
support,  found  loitering  about  steamboat  landings,  railroad 
stations,  banking  institutions,  crowded  thoroughfares,  cars, 
omnibuses,  hotels,  or  any  public  gatherings  or  assembly,  and 
unable  to  give  a  satisfactory  explanation  of  his  presence. 

Subd.  10.     Added  by  L.  1007,  ch.  616.     In  effect  Sept.  1,  1907. 

Disorderly  conduct.     Jurisdiction.     Matter  of  McMahon,  1  N.  Y.  Cr.  Rep.  68; 

64  How.  Pr.  Rep.   285. 
What    children    are    vagrants.      Matter    of    Moses,    1    N.    Y.    Cr.    Rep.    608; 

13  Abb.   N.   C.   189;   66  How.   Pr.   Rep.   296;   People  ex  rel.   Van   Heck  v. 

N.  Y.  Cath.   Protectory.  101  N.  Y.  195;  4  N.  Y.  Cr.  Rep.  79. 
Subd.  4.     People   ex   rel.    Duntz  v.    Coon,   51   N.   Y.    St.    Rep.   339;   People  v. 

Cowie,  88  Hun,  498;  People  ex  rel.  Stein  v.   Keeper,  44  Misc.  122. 
Subd.  8.     People  ex   rel.   Mt.   Magdalen  School  v.   Dickson,   57   Hun,  312;   128 

N.  Y.  639;  People  ex  rel.  Aikins  v.  State  Indust.  School.  S3  Misc.  396. 

I  887a..  Tramp  defined. 

A  tramp  is  any  person,  not  blind,  oyer  sixteen  years  of  age, 
and  who  has  not  resided  in  the  county  in  which  he  may  be  at 
any  time  for  a  period  of  six  months  prior  thereto,  who 

1.  Not  having  yisible  means  to  maintain  himself,  lives  without 
employment;  or 

2.  Wanders  abroad  and  begs,  or  goes  about  from  door  to  door, 
or  places  himself  in  the  streets,  highways,  passages  or  public 
places  to  beg  or  receive  alms;  or 

3.  Wanders  abroad  and  lodges  in  taverns,  groceries,  alehouses, 
watch  or  station  houses,  outhouses,  market  places,  sheds,  sta- 
bles, bams  or  uninhabited  buildings,  or  in  the  open  air,  and  does 
not  give  a  good  account  of  himself. 

Added  by  L.  1896,  ch.  664,  f  4. 

This  Bectlon  does  not  apply  to  cities  of  the  first  or  second  dais. 


$  888.  ProceedingTB  before  mavlBtrate  in  eaaeii  of  Tasimnt 
ehlldren. 

When  complaint  is  made  to  any  magistrate  by  any  citizen  or 
peace  officer  against  any  vagrant  under  subdivision  eight  of  the 
last  section,*  such  magistrate  must  cause  a  peace  officer  to  bring 
such  child  before  him  for  examination,  and  shall  also  cause  the 
parent,  guardian  or  master  of  such  child,  if  the  child  has  any,  to 
be  summoned  to  attend  such  examination.  If  thereon  the  com- 
plaint shall  be  satisfactorily  established,  the  magistrate  must 
require  the  parent,  guardian  or  master  to  enter  into  an  engage- 
ment in  writing  to  the  corporate  authorities  of  the  city  or  vil- 
lage, that  he  will  restrain  such  child  from  so  wandering  about, 
will  keep  him  in  his  own  premises,  or  in  some  lawful  occupation 
and  will  cause  him  to  be  sent  to  some  school  at  least  four 
months  in  each  year,  until  he  becomes  fourteen  years  old.  The 
magistrate  may,  in  his  discretion,  require  security  for  the  faith- 
ful performance  of  such  engagement.  If  the  child  has  no  parent, 
guardian  or  master,  or  none  can  be  found,  or  if  the  parent, 
guardian  or  master  refuse  or  neglect,  within  a  reasonable  time, 

This  refers  to  section  eight  faondred  eighty-Mven. 
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to  enter  into  such  engagement,  and  to  give  such  security,  if 
required,  the  magistrate  shall  make  the  like  disposition  of  such 
child  as  is  authorized  to  be  made  by  section  291  of  the  Penal 
Code,  of  children  coming  within  the  descriptions  therein  men- 
tioned. 

Am'd  L.  1888,  cb.  220. 

See  People  ez  rel.  Mt.  Magdalen  School  y.  Dickson,  67  Hon,  812;  123  N.  T. 
639. 


i  889.  Bxamiiuition  as  to  residence. 

When  complaint  is  made  to  any  magistrate  by  any  citizen  or 
peace  officer  against  a  person  under  sections  one,  five  or  six  of 
section  eight  hundred  eighty-seven,  the  magistrate  must,  upon  the 
examination  of  such  person,  cause  testimony  to  be  taken  as  to 
his  residence,  and  if  it  appears  that  such  person  has  not  resided  in 
the  county  for  a  period  of  six  months  prior  to  his  arrest,  such 
magistrate  shall  not  commit  such  person  as  a  vagrant,  as  provided 
by  this  article;  but  if  he  finds  that  such  person  is  guilty  of  an 
offense  charged  in  one  of  such  subdivisions,  and  such  person  is 
not  blind  or  under  sixteen  years  of  age,  the  magistrate  shall 
adjudge  him  to  be  a  tramp,  and  commit  him  to  a  penitentiary,  as 
required  by  law.  On  such  examination  the  uncorroborated  testi- 
mony of  the  defendant  as  to  his  place  of  residence  shall  not  be 
deemed  sufficient  proof  thereof. 

Am'd  Li.  1898,  cb.  664. 

Thla  section  doea  not  apply  to  dtlei  of  the  flrtt  or  second  class. 

I  880.  Peaee  offloers  -vrhen  reqairedl  by  any  pemon  to 
emnry  Tavrant  before  a  maorlstrate  for  escanilnation. 

A  peace  officer  must,  when  required  by  any  person,  take  a 
vagrant  before  a  justice  of  the  peace  or  police  justice  of  the 
same  city,  village  or  town,  or  before  the  mayor,  recorder,  or  city 
judge,  or  judge  of  the  general  sessions  of  the  same  city,  for 
the   purpose   of   examination. 

I  891.  Tavrant,  vrben  to  be   convicted  |   form   of  certlfi- 
te  of  conviction. 


If  the  magistrate  be  satisfied,  from  the  confession  of  the  per- 
son so  brought  before  him,  or  by  competent  testimony,  that  he 
is  a  vagrant,  and  has  resided  in  the  county  for  a  period  of  six 
months  prior  to  his  arrest,  he  must  convict  him,  and  must  make 
and  sign,  with  his  name  of  office,  a  certificate  substantially  in 
the  following  form: 

"  I  certify  that  A  B,  having  been  brought  before  me,  charged 
with  being  a  vagrant,  I  have  duly  examined  the  charge,  and 
that  upon  his  own  confession  in  my  presence  (or  *  upon  the  testi- 
mony of  C  D,'  et  cetera,  naming  the  witnesses),  by  which  it 
appears  that  he  is  a  person  (pursuing  the  description  contained 
in  the  subdivision  of  section  eight  hundred  and  eighty-seven, 
which  is  appropriate  to  the  case),  and  (if  convicted  under  sub- 
divisions one,  five  or  six  of  section  eight  hundred  and  eighty- 
Mven)  that  he  has  resided  in  the  county  of for  a 
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period  of  six  months  immediately  prior  to  liis  arrest,   I  have 
adjudged  that  he  is  a  yagrant. 

"  Dated  at  the  town  (or  city)  of ,  the day 

of ,  18.. 

"  E.  F., 

"  Justice  of  the  peace  of  the  town  of " 

(Or  as  the  case  may  be.) 

Am'd  li.  1886.  cb.  664. 

This  lection  does  not  applj  to  cities  of  the  first  or  second  class. 

Confession  means  a  plea  of  guilty  or  its  equivalent.     Bennac  t.  People^  4 

Barb.  164. 
Sunday  conylction  and  commitment  rold.    People  ez  rel.  Donahue  t.  Walton. 

86  Misc.  820. 

I  892.  CertlficAte  to  conatltate  record  of  oonTictiony  and 
to  be  filed)  coumltuent  of  vagrrajita. 

The  magistrate  must  immediately  canse  the'  certificate  which 
constitutes  the  record  of  conviction,  together  with  the  testimony 
taken  before  him  as  to  the  residence  of  such  yagrant,  to  be 
filed  in  the  office  of  the  clerk  of  the  county,  and  must,  by  a 
warrant  signed  by  him,  with  his  name  of  office,  commit  the 
ragrant,  if  not  a  notorious  ofifender  and  a  proper  object  for  such 
relief,  to  the  county  poorhouse,  if  there  be  one,  or  to  the  alms- 
house or  poorhouse  of  the  city,  village  or  town,  for  not  exceed- 
ing six  months  at  hard  labor,  or,  if  the  vagrant  be  an  improper 
person  to  be  so  committed,  he  must  be  committed  for  a  like  term 
to  the  county  jail.  In  those  counties  of  the  state  where  the  dis- 
tinction between  county  poor  and  tow^n  poor  is  maintained,  the 
expense  of  the  conviction  and  maintenance  during  the  commit- 
ment of  any  vagrant  committed  to  any  one  of  the  places  of  con- 
finement above  specified,  who  shall,  at  the  time  of  such  com- 
mitment, have  obtained  a  legal  settlement  in  one  of  the  towns 
of  the  county  in  which  said  persons  shall  be  convicted,  shall  be 
a  charge  upon  the  town  where  they  may  reside  at  the  time  of 
such  commitment. 

Am'd  L.  1808.  ch.  664. 

This  section  does  not  apply  to  cities  of  the  first  or  second  class. 

Section  892  abroi?ated  by  Consolidation  Act   (Laws   1882,    cb.   410).     When 

filing  of  record  of  couTlction  is  regular.     Matter  of  Waters.    66  How. 

Pr.   173. 
Failure  to  file.     Matter  of  Dorfmann.  21  Abb.  N.  G.  296. 
Bxisting  special  statutes  not  repealed.     Pe<^e  ex  rel.  Whetlock  v.  Baksr, 

10  Abb.  N.  C.  210. 
Confinement  In  Albany  penitentiary.     People  r.   Coffee.  68  How.  Pr.   Rep. 

445. 

I  888.  CUldreB  begrviitar,  bour  disposed  of. 

Repealed  by  L.  1888,  ch.  220,  {  6. 

I  894.  Peaee  offlcers  to  arrest  and  pursue  a  persom  dis* 
vuised,  and  take  lilin  before  a  mavlstrate. 

It  is  the  duty  of  every  peace  oflBcer  of  the  county,  city,  Tillage, 
or  town,  where  a  person  described  in  the  seventh  subdivision  of 
section  eight  hundred  and  eighty-seven  is  found,  to  arrest,  and 
ai74 
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take  him  before  a  magistrate  mentioned  in  section  eight  hun- 
dred and  eighty-eight,  to  be  proceeded  against  as  a  vagrant. 

Am'd  L.  1882.  cb.  360. 

See  People  y.  Fuerat,  13  Misc.  306. 

I  806.  Private  eltla«n  may  do  so  trltlkoiit  ^varimat. 

A  private  citizen  of  the  county  may  also,  without  warrant, 
exercise  the  powers  conferred  upon  a  peace  officer  by  the  last 
section. 

See  People  t.  Fuerst,  13  Misc.  806. 

I  806.  Pesice  ollle«r  msty  reavlre  aid.  Duty  of  persona  re* 
avlred  to  aid  him. 

In  the  execution  of  the  duties  imposed  by  section  894,  the 
peace  officer  may  command  the  aid  of  as  many  male  inhabitants 
of  his  county,  city,  village  or  town,  as  he  may  think  proper;  and 
a  citizen  so  commanded,  may  provide  himself  or  be  provided  with, 
such  means  and  weapons  as  the  officer  giving  the  command  may 
designate. 

I  80T.  If«a:lect  or  refusal  to  aid  peace  olBcer,  'vrlthout  la^v- 
fal  eause,  a  misdemeanor.    Punishment. 

A  person  commanded  to  aid  the  officer,  as  prescribed  in  the 
last  section,  and  who  without  lawful  cause  refuses  or  neglects 
to  do  so,  is  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine 
not  exceeding  two  hundred  and  fifty  dollars,  or  by  imprison- 
ment not  exceeding  one  year,  or  both. 

I  898.  MsMTlatrate  may  depvte  an  elector  of  the  county  to 
■uike  arrest  of  person  dlsarulaed.  If  his  name  be  not 
Icnovrn,  ftctltlous  name  may  be  used. 

A  magistrate  to  whom  complaint  is  made  against  a  person 
charged  as  a  vagrant,  as  described  in  the  seventh  subdivision 
of  section  887,  may,  by  a  warrant,  signed  by  him  with  his  name 
of  office,  depute  an  elector  of  the  county  to  arrest  and  bring  the 
vagrant  before  him,  to  answer  the  complaint;  and  if  the  name 
of  the  person  complained  of  be  not  known,  he  may  be  described 
in  the  warrant  and  in  all  subsequent  proceedings  thereon,  by  a 
fictitioas  name. 

8TS 
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TJTLE  VII. 
Of  Proceedings  Respecting  Disorderly  Persons, 

8«c.  899.  Who  are  disorderly  personi. 

900.  On  complaint,  warrant  to  be  Issued. 

901.  On  confeasion  or  proof  that  he  is  a  disorderly  person,  seenrlty  to  b« 

required. 

902.  If  security  given,  defendant  to  be  discharged.     If  not,  to  be  con- 

victed.    Form  of  certificate. 
908.  Certificate,  to  constitute  record  of  conTictlen,  and  to  be  filed.    Oom- 

mitment  thereon. 
904.  Undertaking,  when  forfeited. 
906.  How  prosecuted,  and  proceeds,  how  applied. 

906.  When  new  security  may  be  required,  or  defendant  committed  after 

recovery  on  undertaking. 

907.  Defendant  committed  for  not  giving  security,  how  discharged. 
008.  Keeper  of  prison,  to  return  list  of  disorderly  persons,  et  ceteoa. 
900.  Examination  of  the  case  by  the  court. 

910.  Court   may   discharge,   or   authorize   the  binding  out  of   dlsordeily 

person. 

911.  Court  may  also  commit  him   to  prison.     Natore  and  duration  of 

imprisonment. 

912.  Order  to  procure  materials  and  implements,  and  to  compel  him  to 

work. 
918.  Expense  of  materials  or  Implements,  how  paid  for,  and  proceeds  of 
labor,  how  disposed  of. 

i  809.  "Who  are  disorderly  persona. 

The  following  are  disorderly  persons: 

1.  Persons  who  actually  abandon  their  wives  or  children,  with- 
out adequate  support,  or  leave  them  in  danger  of  becoming  a 
burden  upon  the  public,  or  who  neglect  to  provide  for  them 
according  to  their  means; 

2.  Persons  who  threaten  to  run  away,  and  leave  their  wives  or 
children  a  burden  upon  the  public; 

3.  Persons  pretending  to  tell  fortunes,  or  where  lost  or  stolen 
goods  may  be  found; 

4.  Keepers  of  bawdy  houses  or  houses  for  the  resort  of  prosti- 
tutes, drunkards  tipplers,  gamesters,  habitual  criminals,  or  other 
disorderly  persons; 

5.  Persons  who  have  no  visible  profession  or  calling,  by  which 
to  maintain  themselves,  but  who  do  so,  for  the  most  part,  by 
gaming; 

6.  Jugglers,  common  showmen  and  mountebanks,  who  exhibit 
or  perform  for  profit  puppet  shows,  wire  or  rope  dancers,  or 
other  idle  shows,  acts  or  feats; 

7.  Persons  who  keep,  in  a  public  highway  or  place,  an  appa- 
ratus or  device  for  the  purpose  of  gaming  or  who  go  about 
exhibiting  tricks  or  gaming,  therewith; 

8.  Persons  who  piny,  in  a  public  highway  or  place,  with  cards, 
dice  or  any  other  apparatus  or  device  for  gaming; 

9.  Habitual  criminals  within  the  provisions  of  this  Code. 

Subd.   1.     People  v.  Harris,  38  N.   Y.   8t.   Rep.   816;   14  N.   Y.   Supp.   830; 

People   V.    Brady,  13   Misc.    294;    People   ex   rel.    Kellar   v.    Shrady,    24 

Misc.   632;   People  v.   Miller,  30  Misc.   356;  People  v.   Romaine,   67  Misc, 
671. 
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.     BQbd.  4.    People  t.  lyerson,  46  App.   DIt.  801. 
SqInL  9.    People  ex  lel.  Sloan  t.  Fallon,  27  Misc.  16. 
Diaorderl?  coo<taet.     Matter  of  McMataon,  1  N.  T.  Cr.   Rep.   B8;  64  How. 

Pr.  Rep.  286. 
Who  are  disorderly  pereooa  and  gamestem.    People  ▼.  Cutler,  28  Han,  465; 

1  N.  T.  Cr.  Rep.  178;  People  ex  rel.  Healey  t.  Forbes,  62  Hon,  80. 
Neglect  to  snpport  child.    People  ex  rel.  Balch  t.  Strickland,  18  Abb.  N.  O. 

478:  Manning  t.  Wells,  8  Misc.  646. 
Abandonment.     Potter  t.  McAlpine,  3  Demarest,  100;  Lutes  t.   Shelley,  40 

Hun,    197;   People  ex   rel.    Scherer  y.    Walsta,    67  How.    Pr.    Rep.    482; 

S  N.  T.  Cr.   Rep.   325;  83  Hun,  346;  Bulkeley  t.  Boyce,  48  Han,  288; 

People  ex  rel.   Douglas  y.   Naehr,  1   N.  T.  Cr.   Rep.  613;   Breichbiel  y. 

Powles,  80  N.   Y.   St.   Rep.   856;  People  y.   Ehraon,   41  N.   Y.   St.  Rep. 

624;  16  N.  Y.  Sapp.  627;  Mclnhae  y.  Rey,  62  N.  Y.  St.  Rep.  484;  People 

y.  Frederick,  78  Han,  86,  affd.,  148  N.  Y.  667;  People  ex  rel.  COmrs.  y. 

OuUen,   151  N.  Y.   54;  People  y.   Karlsloe,   1  App.   Dly.   571;  People  y. 

Carroll,  8  Parker,  78;  Bennac  y.  People,  4  Barb.  164. 
Proceeding,  how  instituted.     People  y.  Fuerst,  18  Misc.  804. 
Defense.    People  y.  Bllskey,  21  Misc.  488. 
Bawdy-boose.     People  ex  rel.  y.   Sadler,  07  N.  Y.  146;  8  N.  Y.  Or.   Rep. 

471;   People  y.    Miller,   8   N.    Y.   Cr.    Rep.    475;   38  Hun,    82;   People  v. 

Champlin,  120  App.   Diy.   509. 
Bond  by  disorderly  person.     Coinmissionere  y.  Hammill,  33  Hun,  848. 
Indictment.     People  y.   Klock,  48  Hun,  276. 
Alimony.     Weigand  y.  Weigand,  108  App.  Diy.  42. 

I  900.  On  eomplalnt,  warrant  to  be  Issued. 

Upon  complaint  on  oath,  to  a  justice  of  the  peace  op  police 
justice  of  a  city,  village  ot  town,  or  to  the  mayor,  recorder,  city 
jad^e  or  judge  of  the  general  sessions  of  a  city,  against  a  person, 
as  being  disorderly,  the  magistrate  must  issue  a  warrant,  signed 
by  him,  with  his  name  of  oflBce,  requiring  a  peace  oflBcer  to  arrest 
the  defendant,  and  bring  him  before  the  magistrate  for  examina- 
tion. 

Bond.     Commissioners  y.  Hammill,  38  Hun,  848. 

Illegal  will.     Potter  y.  McAlpine,  8  Demarest,  106. 

Rcyiew.     People  ex  rel.  Scberrer  y.  Walsh,  2  N.  Y.  Cr.  Rep.  826. 

Undertaking.     Bulkeley  y.  Boyce,  48  Hun,  269. 

Postponing  bearing.     People  ex  rel.  Lichtensteln  y.  Hodgson,  36  N.  Y.  St. 

Rep.  081:  12  N.  Y.  Snpp.  609.  affd.,  126  N.  Y.  647. 
How  proceeding  instituted.    People  y.  Fuerst,  13  Misc.  804. 
Jurisdiction.     People  y.  Meyer,  12  Misc.  613;  People  ex  rel.  Sloan  ▼.  FalloD, 

27  Misc.  16. 
■•e  People  ex  rel.  Keller  y.  Powers,  36  Misc.  776. 

I  801.  Oa  confession  or  proof  that  lie  Is  a  disorderly  per- 
son, seenrlty  to  be  repaired. 

If  the  magistrate  be  satisfied,  from  the  confession  of  the  defend- 
ant, or  by  competent  testimony,  that  he  is  a  disorderly  person,  he 
may  require  that  the  person  charged  give  security,  by  a  written 
undertaking,  with  one  or  more  sureties  approved  by  the  magis- 
trate, to  the  following  effect: 

1.  If  he  be  a  person  described  in  the  first  or  second  subdivision 
of  section  899,  that  he  will  support  his  wife  and  children,  and  will 
indemnify  the  county,  city,  village  or  town,  against  their  becoming, 
within  one  year,  chargeable  upon  the  public; 

2.  In  all  other  cases,  that  he  will  be  of  good  behavior  for  the 
space  of  one  year; 
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Or  that  the  sureties  will  pay  the  sum  mentioned  in  the  under- 
taking, and  which  must  be  fixed  by  the  magistrate. 

iJiso.derly  conduct.     JnrlsdlcUon.     Matter  of  McMabon,   1   N.   T.  Gr.  Bcp. 

58;  C4  IIow.  Pr.  Rep.  286. 
Undertaking.     Commissioners  ▼.   Hammill,  88  Hon.  848;  Lotes  t.  Sbellej. 

40  Hun.  197;  Bulkeley  t.  Boyce,  48  Hun,  269;  People  ▼.  Harris,  88  N.  Y. 

St.   Rep.  816;   14  N.  Y.   Supp.   830;   Breichbiel  ▼.   Powles,   39  N.  Y.   St. 

Bep.   856;   People  v.   Ehrsam,   41  N.   Y.    St.   Bep.   624;   16  N.   Y.   Scpp. 

627;  Matter  of  Motley,  24  Misc.  488;  People  ex  rel.  Sloao  t.  FAIIob,  S7 

Misc.  16;  People  v.  Champlin,  120  App.  Diy.  609. 
Illegal  will.     Potter  y.   McAlpine,  8  Demarest,  106. 
Trial.     People  ▼.  Carroll,  3  Parker,  78;  Duffy  v.  People,  1  Hill,  866;  6  Hill, 

76;  People  ex  rel.  Keller  v.  Powers,  86  Misc.  776. 

I  900.  If  secvrltT  ^Ten,  defendant  to  be  dlsebarced.  If 
not,  to  be  convicted.    Form  of  certlflente. 

If  the  undertaking  be  given,  the  defendant  must  be  discharged. 
But  if  not,  the  magistrate  must  convict  him  as  a  disorderly  per- 
pon,  and  must  make  and  sign  with  his  name  of  office,  a  cer- 
tificate in  substantially  the  following  form: 

"  I  certify,  that  A.  B.,  having  been  brought  before  me  charged 
with  being  a  disorderly  person,  I  have  duly  examined  the  charge, 
and  that  upon  his  own  confession  in  my  presence  [or  '  upon  the 
testimony  of  C.  D.,'  etc.,  naming  the  witnesses],  by  which  it 
appears  that  he  is  a  [pursuing  the  description  contained  in  the 
subdivision  of  section  899,  which  is  appropriate  to  the  case],  I 
have  adjudged  that  he  is  a  disorderly  person. 

"  Dated  at  the  town  [or  *  city ']  of ,  the   day 

of ,  18..  "E.  F., 

"  Justice  of  the  peace  of  the  town 
of "  [or  as  the  case  may  be]. 

Illegal  will.     Potter  ▼.  Mc Alpine,  3  Demarest,  108. 

Bawdy  house.    People  ex  rel.  ▼.  Sadler,  97  N.  Y.  146;  3  N.  Y.  Gr.  Bep.  471. 
Intoxication.     Cuniff  y.  Beecher,  84  Hun,  1S7. 

See  People  v.  Fuerst,  18  Misc.  904;  People  ex  rel.  Sloan  y.  Fallon,  27  Misc. 
16;  People  y.  Champlin,  120  App.  Div.  609. 

I  •OS.  Certtlleate  to  eonstltate  record  of  conTtctloD)  and  to 
be  filed;  commUmenf  tbereon* 

The  magistrate  must  immediately  cause  the  certificate,  which  con- 
stitutes the  record  of  conviction,  to  be  filed  in  the  office  of  the  clerk 
of  the  county,  and  must,  by  a  warrant  signed  by  him  with  his 
name  of  office,  commit  the  defendant  to  the  county  jail,  or  in  the 
city  of  New  York,  to  the  city  prison  or  penitentiary  of  that  city, 
or  in  the  county  of  Kings,  to  the  penitentiary  of  that  county,  or  in 
the  county  of  Monroe,  to  the  penitentiary  of  that  county,  for  not 
exceeding  six  months  at  hard  labor,  or  until  he  gives  the  security 
prescribed  in  section  nine  hundred  and  one. 

Am'd  L.  1902.  cb.  302.     In  effect  Apr.  2,  1903. 

Illegal  will.     Potter  y.  McAlpine,  8  Demarest,  106. 

Bawdy  bouse.     People  ex  rel.  ▼.  Sadler,  supra. 

Becord.     Cuniff  v.  Beecher.  84  Ilun,   137. 

Gommltmont  to  Albany  Penitentiary.     Matter  of  Wacber,  <t2  How.  Pr.  Be^ 

862;  People  ▼.  Coffee,  62  How.  Pr.  Rep.  446. 
See  People  ex  rel.  Sloao  7.  Fajloo,  27  MUc.  10^ 
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1 904*    Vndertakliiffy  urben  forfeited. 

The  undertaking  mentioned  in  section  901  is  forfeited,  by  the 
commission  of  any  of  the  acts  which  constitute  the  person  by  whom 
it  was  given  a  disorderly  person,  and  in  the  case  of  a  person  de- 
scribed in  the  seventh  and  eighth  subdivisions  of  section  899,  by 
his  playing  or  betting,  at  one  time  or  sitting,  for  money  or  property 
exceeding  the  value  of  two  dollars  and  fifty  cents. 

Illegal  win.     Potter  t    McAlplne,  3  bemarest,  108. 

Undertaking.    Bnlkelej  ▼.   Boyce,  48  Huo,  259;   Brelcbblel  t.  Powle*,  89 
N.  Y.  St.  Hep.  866. 

1 006»    HoiBT  proneeated)  and  proceeds  lio^Bir  applied. 

When  an  undertaking  is  forfeited,  it  may  be  prosecuted  in  the 
name  of  the  county  superintendents  of  the  poor,  or  the  overseers  of 
the  poor  of  the  town,  or  in  the  city  of  New  Yoric,  in  the  name  of 
the  corporation  of  that  city,  and  the  sum  collected  in  the  action 
must  be  paid  into  the  county  or  city  treasury,  as  the  case  may  be, 
for  the  benefit  of  the  poor.  In  case  the  defendant  is  an  Indian,  it 
must  be  prosecuted  in  the  name  of  the  people  of  the  state  of  New 
York  by  the  attorney-general,  or  at  his  request  by  the  district 
attorney  of  the  county,  and  the  sum  collected  in  the  action,  must 
be  paid  into  the  state  treasury,  for  the  benefit  of  the  Indian  poor. 

Am*d  L.  1901,  ch.  165.    In  effect  Sept.  1,  1901. 

In  whoee  name  proaecnted.    Lutes  y.  Sbelley,  40  Bun,  197. 

Brench  of  condition  of  bond  mnat  be  abown.    People  t.  Pettlt,  74  N.  Y.  820. 

1 906*    IVheii  ne^r  security  may  be  repaired)  or  defendant 
committed  after  reeovery  on  andertaklnff. 

Upon  a  recovery  on  the  undertaking,  the  court  in  which  it  is  had 
may  require  from  the  defendant  new  security,  in  the  manner  pro- 
vided in  section  901,  or  if  he  fail  to  give  it,  may  commit  him  in  the 
manner  provided  in  section  903. 

Jwladlctlon.    Lntea  ▼.  Sbellajp  40  Hun,  197. 

I  OCT.   Defendant  committed  for  not  fflrlnff  eecnrlty;  lioir 
dlaeliarsed. 

A  person  committed  as  a  disorderly  person,  on  failure  to  give 

security,  may  be  discharged  by  the  committing  magistrate,  or  by 

any  two  justices  of  the  peace,  or  police  justices  or  magistrates,  or 

the  county  judge  of  the  county,  upon  giving  security  as  originally 

required,  pursuant  to  section  nine  hundred  and  one. 

Am'd  Xj.  1897,  ch.  122. 

Bawdy  honae.    People  ex  reL  v.  Sadler,  97  N.  Y.  146;  8  N.  Y.  Cr.  Sep.  471. 

f908.    Keeper  of  prlson^to  return  list  of  .disorderly  per* 
8ons«  et  cetera* 

The  keeper  of  every  prison  to  which  disorderly  persons  may  be 
committed,  must  return  to  the  county  court  of  the  county,  on  the 
first  day  of  each  term,  a  list  of  the  persons  so  committed  and  then 
in  his  custody,  with  the  nature  of  the  offense  of  each,  the  name  of 
the  magistrate  by  whom  he  was  committed,  and  the  term  of  his 
imprisonment. 

▲m'd  L.  1896,  ch.  880. 

1 9M«    Bxamlnatlon  of  tbe  case  ¥y  the  eonrt. 

The  county  court  must  thereupon  inquire  into  the  circumstances 
of  each  eiwe,  and  hear  any  proof  that  may  be  offered,  and  must 
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examine  the  record  of  conyiction,  which  is  evidence  of  the  facts 
contained  in  it,  until  disapproved. 

AzD'd  L.  1895,  ch.  880. 

I  910.  Covrt  may  dlscliarvey  or  authorise  the  blndlnflr  ovt 
of  disorderly-  person. 

The  court  may  discharge  a  person  so  committed  from  imprison- 
ment, either  absolutely  or  upon  his  giving  security  as  provided  in 
section  nine  hundred  and  one,  or  if  he  be  a  minor,  may  authorize 
the  county  superintendents  of  the  poor  or  the  overseers  of  the 
poor  of  the  town,  or  in  the  city  of  New  York,  commissioners  of 
charities  and  corrections,  to  bind  him  out  in  some  lawful  calling 
as  a  servant,  apprentice,  mariner,  or  otherwise,  until  he  be  of  age; 
or  if  he  be  of  age,  to  contract  for  his  service  with  any  person, 
as  a  laborer,  servant,  apprentice,  mariner  or  otherwise,  for  not 
exceeding  one  year.  The  binding  out  or  contract,  pursuant  to  this 
section,  has  the  same  effect  afl  the  indenture  of  an  apprentice, 
with  his  own  consent  and  that  of  his  parents,  and  subjects  the 
person  bound  out  or  contracted  to  the  same  control  of  his  master 
and  of  the  county  court  of  the  county,  as  if  he  were  bound  as  an 
apprentice. 

Am'd  L.  1896.  cb.  880. 

Bawdy-houBO.     People  ex  rel.  ▼.  Sadler,  97  N.  T.  146;  8  N.  Y.  Cr.  Bep.  471. 

I  911.  Covrt  may  also  commit  him  to  prison.  Nature  and 
duration  of  Imprisonment. 

The  court  may  also,  in  its  discretion,  order  a  person  convicted 
as  a  disorderly  person,  to  be  kept  in  the  county  jail,  or,  in  the  city 
of  New  York,  in  the  city  prison  or  penitentiary  of  that  city,  for  a 
term  not  exceeding  six  months  at  hard  labor. 

I  912.  Order  to  procure  materials  and  Implements,  and  to 
compel  him  to  ^rork. 

If  there  be  no  means  provided  in  the  prison,  for  employing  the 
offender  at  hard  labor,  the  court  may  direct  the  keeper  to  furnish 
him  such  employment  as  it  may  specify,  and  for  that  purpose, 
to  purchase  materials  and  implements,  not  exceeding  a  prescribed 
value,  and  to  compel  the  offender  to  perform  the  work  allotted  to 
him.  The  expenses  incurred  in  carrying  the  order  into  effect, 
must  be  paid  to  the  keeper  by  the  county  treasurer,  upon  the 
delivery  to  him  of  the  order  of  the  court,  and  an  account  under 
the  oath  of  the  keeper,  of  the  materials  and  implements  fur- 
nished. 

I  918.  Bzpense  of  materials  or  Implements,  ho^v  paid  for, 
and  proceeds  of  labor,  hew  disposed  of. 

The  keeper  must  sell  the  produce  of  the  labor  of  the  offender, 
and  must  account  for  the  cost  of  the  materials  or  implements 
purchased,  and  for  one-half  of  the  surplus  to  the  board  of  super- 
visors, and  pay  it  into  the  county  treasury,  and  pay  the  other 
half  of  the  surplus  to  the  person  by  whom  it  was  earned,  on  his 
discharge  from  imprisonment.  He  must  also  account  to  the 
court,  when  required,  for  the  materials  or  implements  purchased, 
and  for  the  disposition  of  the  proceeds  of  the  labor  of  the  offender. 
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TITLE  VIII. 
Of  Proceedinga  Respecting  ilie  Support  of  Poor  Persona, 

Sec.  914.  Wbo  may  be  compelled  to  snpport  poor  relatlyeflh 

915.  Order  to  compel  a  person  to  support  a  poor  relatiye,  et  cetem. 

916.  Court  to  bear  the  case  and  make  order  of  support. 

917.  Snpport;  when  to  be  apportioned  among  different  relatiyes. 

918.  Order  to  prescribe  time  during  which  support  Is  to  continue,  or  may 

be  Indefinite;  when  and  how  order  may  be  yarled. 

919.  Costs,  by  whom  to  be  paid,  and  how  enforced. 

920.  Action  on  the  order  on  failure  to  comply  therewith. 

921.  Parents  leaving  their  children  chargeable  to  the  public,   how  pro- 

ceeded against. 

922.  Selsure  of  their  property,  transfer  thereof,  when  void. 

923.  Warrant  and  seizure,  when  confirmed  and  discharged.     Direction  of 

the  court  thereon. 

924.  Warrant,  in  what  cases  to  be  discharged. 

926.  Sale  of  property  seised,  and  application  of  Its  proceeds. 
926.  Powers  of  superintendents  of  poor. 

i  914.  "Wlfto  may  be  eontpelled  to  support  poor  relatives. 

The  father,  mother  and  children,  if  of  sufficient  ability,  of  a 
poor  person  who  is  insane,  blind,  old,  lame,  impotent  or  decrepit, 
so  as  to  be  unable  by  work  to  maintain  himself,  must,  at  their 
charge,  relieve  and  maintain  him  in  a  manner  to  be  approved  by 
the  overseers  of  the  poor  of  the  town  where  he  is,  or  in  the  city 
of  New  York,  by  the  commissioners  of  public  charities.  If  such 
poor  person  be  insane,  he  shall  be  maintained  in  the  manner  pre- 
scribed by  the  insanity  law.  The  father,  mother,  husband,  wife 
or  children  of  a  poor  insane  person  legally  committed  to  and  con- 
fined in  an  institution  supported  in  whole  or  in  part  by  the  state, 
shall  be  liable,  if  of  sufficient  ability,  for  the  support  and  main- 
tenance of  such  insane  person  from  the  time  of  his  reception  in 
sach  institution. 

Am'd  I/.  1898,  ch.  399. 

OItII  Damage  Act.     Stevens  t.  Cheney.  36  Hun,  1. 

Supporting  child.     Tillotson  ▼.   Smith,   12  N.   Y.   St.  Rep.  831;  Aldridge  y. 

Walker,  73  Hun,  281. 
Sapporting  parent.     Matter  of  Weaver  t.  Benjamin,  45  N.  Y.  St.  Rep.  96; 

Keenan  t.   Railroad  Co.,  146  N.  Y.  348;  De  Puy  v.  Cook,  90  Hun,  43; 

Herendeen  t.   De  Witt,  49  Hun,   63;   Stone  v.   Burgess,   47  N.   Y.   621; 

Bdw&rds  y.  Davis,  16  John.  281. 
Pauper  insane.     County  of  Oneida  v.  Bartholomew,  82  Hun,  80. 
Supporting  wife.     Norton  v.  Rhodes,  18  Barb.  100. 
Wife's  childten  bom  before  marriage.     Overseers  v.  Cox,  7  Cowen,  235. 

I  91S.  Order  to  compel  m.  person  to  support  a  poor  rela- 
tive, et  cetera. 

If  a  relative  of  a  poor  person  fail  to  relieve  and  maintain  him, 
as  provided  in  the  last  section,  the  overseers  of  the  poor  of  the 
town  where  he  is,  or  in  the  city  of  New  York,  the  commissioner  of 
public  charities  may  apply  to  the  court  of  general  sessions  of  the 
county  of  New  York,  or  to  the  county  court  of  any  other  county 
where  the  poor  person  dwells,  for  an  order  to  compel  such  relief 
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npon  at  least  five  days  written  notice,  served  personally  op  by 
leaving  it  at  the  last  place  of  residence  of  the  person  to  whom  it 
is  directed,  in  case  of  his  absence,  with  a  person  of  suitable  age 
and  discretion.  If  such  poor  person  be  insane  and  legally  com- 
mitted to  and  confined  in  an  institution  supported  in  whole  or  in 
part  by  the  state,  and  his  relatives  refuse  or  neglect  to  pay  for 
his  8ui)port  and  maintenance  therein,  application  may  be  made 
by  the  treasurer  of  such  institution  in  the  manner  provided  in 
this  section,  for  an  order  directing  the  relatives  liable  therefor  t© 
make  such  payment. 

Am'd  L.  1904.  cb.  620.     In  effect  Sept.  1.  1904. 

CJvll  Donuipe  Act.     ftevfiis  v.  Choiiojr,  30  Hun,  1. 

See  Matter  of  WrHvor  v.  Pri'J*  niln.  45  N.  Y.  St.  Rep.  Or.;  St.  Lawrence 
Stnte  Hospital  v.  Powler,  15  Misc.  159,  affd.,  13  App.  Div.  436. 

DlBot>e<llence  of  order.     People  ex  tel.  Kroocke  v.  O'Brien,  38  Misc.  110. 

S  910.  Court  to  hear  the  cane  and  make  order  of  support. 

At  the  time  appointed  in  the  notice,  the  court  or  a  judge  thereof 
must  proceed  summarily  to  hear  the  allegations  and  proofs  of  the 
parties,  and  must  order  such  of  the  relatives  of  the  poor  person 
mentioned  in  section  nine  hundred  and  fourteen,  as  were  served 
with  the  notice  and  are  of  sufficient  ability,  to  relieve  and  main- 
tain him,  specifying  in  the  order  the  sum  to  be  paid  weekly  for 
his  support,  and  requiring  it  to  be  paid  by  the  father,  or  if  there 
be  none,  or  if  he  be  not  of  sufficient  ability,  then  by  the  children, 
or  if  there  be  none  or  if  they  be  not  of  sufficient  ability,  then  by 
the  mother.  If  the  application  be  made  to  secure  an  order  com- 
pelling relatives  to  pay  for  the  maintenance  of  insane  poor  per- 
sons committed  to  and  confined  in  an  institution  supported  in 
whole  or  in  part  by  the  state,  such  order  shall  specify  the  sum  to 
be  paid  for  his  maintenance  by  his  relatives  liable  therefor,  from 
the  time  of  his  reception  in  such  institution  to  the  time  of  making 
such  order,  and  also  the  sum  to  be  paid  weekly  for  his  future 
maintenance  in  such  institution.  The  relatives  served  with  such 
notice  shall  be  deemed  to  be  of  sufficient  ability,  unless  the  con- 
trary shall  affirmatively  appear  to  the  satisfaction  of  the  court 
or  a  judge  thereof. 

Am'd  L.  1898,  cb.  399. 

Matter  of  Weaver  r.  Benjamin,  45  N.  Y.  St.  Rep.  95;  St.  Lawrence  State 
Hospital  T.  Fowler,  15  Misc.  159,  affd.,  13  App.  Div.  436. 

I  917.  Support;  -when  to  be  apportioned  amona:  different 
relatives. 

If  it  appear  that  any  such  relative  is  unable  to  wholly  main- 
tain a  poor  person  or  to  pay  for  his  maintenance  if  confined  in  a 
state  institution  for  the  insane,  but  is  able  to  contribute  toward 
his  support,  the  court  or  a  judge  thereof  may  direct  two  or  more 
relatives,  of  different  degrees,  to  maintain  him  or  to  pay  for  his 
maintenance  in  such  an  institution  if  insane,  prescribing  the  pro- 
portion which  each  must  contribute  for  that  purpose;  and  if  it 
appear  that  the  relatives  are  not  of  sufficient  ability  wholly  to 
maintain  him,  or  to  pay  for  his  maintenance  in  such  institution, 
if  insane,  but  are  able  to  contribute  something,  the  court  or  a 
judge  thereof  must  direct  the  sum,  in  proportion  to  their  ability, 
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which  they  shall  pay  weekly  for  that  purpose.  If  it  appears  that 
the  relatives  who  are  liable  for  the  maintenance  of  an  insane 
poor  person  confined  in  a  state  institution  for  the  insane  are  not 
able  to  pay  the  whole  amount  due  for  such  maintenance  from  the 
time  of  such  poor  person's  admission  to  such  institution,  the 
court  or  judge  thereof  must  direct  the  sum  to  be  paid  for  such 
maintenance  in  proportion  to  the  ability  of  the  relatives  liable 
therefor. 

Am'd  L.  1898,  cb.  890. 

Between  brothers.     Stone  r.  Bnrgess,  47  N.  T.  621. 

I  918.  Order  to  prescribe  time  durlna:  ^rhlch  support  Is  to 
eontlnoe,  or  may  be  Indefinite )  when  and  hoi^  order  may 
be  varied. 

The  order  may  specify  the  time  during  which  the  relatives 
must  maintain  the  poor  person,  or  during  which  any  of  the  sums 
directed  by  the  court  or  a  judge  thereof  are  to  be  paid,  or  it  may 
be  indefinite  or  until  the  further  order  of  the  court  or  a  judge 
thereof.  If  the  order  be  for  payment  of  a  weekly  sum  for  the 
maintenance  of  an  insane  poor  person  in  a  state  institution,  the 
order  shall  specify  that  such  sum  shall  be  paid  as  long  as  such 
Insane  poor  person  is  maintained  in  such  institution.  The  court 
or  a  judge  thereof  may  from  time  to  time  vary  the  order,  as 
circumstances  may  require,  on  the  application  either  of  any  rela- 
tive affected  by  it,  or  of  an  ofllcer  on  whose  application  the  order 
was  made,  upon  ten  days*  written  notice. 

Am'd  L.  1898,  cb.  899. 

Matter  of  Weaver  t.   Benjamin,  45  N.  Y.  St.  Rep.  95;  Aldrldge  ▼.  Walker, 
73  Han.  281. 

I  910.  Costs,  by  whom  to  be  paid,  and  how  enforced. 

The  costs  and  expenses  of  the  application  must  be  ascertained 
by  the  court,  and  paid  by  the  relatives  against  whom  the  order 
is  made;  and  the  payment  thereof,  and  obedience  to  the  order  of 
maintenance,  and  to  any  order  for  the  payment  of  money,  may 
be  enforced  by  attachment. 

9  920.  Aetlon  on  the  order  on  failure  to  comply  there- 
with. 

If  a  relative,  required  by  an  order  of  the  court  or  a  judge 
thereof,  to  relieve  or  maintain  a  poor  person,  neglect  to  do  so  in 
the  manner  approved  by  the  oflicers  mentioned  in  section  nine 
hundred  and  fourteen,  and  neglect  to  pay  to  them  weekly  the  sum 
prescribed  by  the  court  or  a  judge  thereof,  the  officers  may  main- 
tain an  action  against  the  relative,  and  recover  therein  the  sum 
prescribed  by  the  court  or  a  judge  thereof  for  every  week  the 
order  has  been  disobeyed,  to  the  time  of  the  recovery,  with  costs, 
for  the  use  of  the  poor.  If  the  order  directs  a  relative  to  pay 
for  the  maintenance  of  an  insane  poor  person  in  a  state  institu- 
tion, and  such  relative  refuses  or  neglects  to  pay  the  amount 
specified  therein,  an  action  may  be  brought  by  the  treasurer  of 
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Buch  institution  in  its  corporate  name  to  recover  the  amount  due 
to  such  institution  by  virtue  of  such  order. 

Am'd  L.  1808,  cb.  899. 

Aldrldcre  ▼.  Walker,  78  Hun,  281;  161  N.  T.  627;  Ck>iiyene  ▼.  McArthv,  17 
Barb.   410. 

I  921.  Parents  leavlna:  their  ehlldreii  chargeable  to  the 
public,  hovr  proceeded  aaralnst. 

When  the  father,  or  the  mother  being  a  widow  or  living  sepa- 
rate from  her  husband,  absconds  from  the  children,  or  a  husband 
from  his  wife,  leaving  any  of  them  chargeable  or  likely  to  be- 
come chargeable  upon  the  public,  the  officers  mentioned  in  section 
nine  hundred  and  fourteen  may  apply  to  any  two  justices  of  the 
peace  or  police  justices  in  the  county  in  which  any  real  or  per- 
sonal property  of  the  father,  mother  or  husband  is  situated,  for 
a  warrant  to  seize  the  same.  Upon  due  proof  of  the  facts,  the 
magistrate  must  issue  his  warrant,  authorizing  the  officers  so 
applying  to  take  and  seize  the  property  of  the  person  so  abscond- 
ing. Whenever  any  child  shall  be  committed  to  an  institution 
pursuant  to  any  provision  of  law,  any  criminal  court  or  magistrate 
may  issue  a  warrant  for  the  arrest  of  the  father  of  the  child,  and 
examine  into  his  ability  to  maintain  such  child  in  whole  or  in  part ; 
and  if  satisfied  that  such  father  is  able  to  contribute  toward  the 
support  of  the  child,  then  such  court  or  magistrate  shall,  by  order, 
require  the  weekly  payment  by  such  father  of  such  sum  and  in 
such  manner  as  shall  be  in  said  order  directed,  towards  the  main- 
tenance of  such  child  in  such  institution,  which  amount  when  paid 
shall  be  credited  by  the  institution  to  the  city,  town  or  county 
against  any  sums  due  to  it  therefrom  on  account  of  the  maintenance 
^  the  child. 

Aa'd  L.  1908,  ch.  18.     In  effect  Sept.  1,  1908. 

People  ex  rel.  Mt.  Magdalen  School  y.  Dickson,  67  Hun,  812,  mffd.,  123 
N.  Y.  639;  Downing  ▼.  Rugar,  21  Wend.  178;  People  y.  Oyerseers,  23 
Barb.  288. 

{  922.  SelHure  of  their  propertyi  transfer  thereof,  Trhen 
▼old. 

The  officers  so  applying  may  seize  and  take  the  property, 
wherever  it  may  be  found  in  the  same  county;  and  are  vested 
with  all  the  rights  and  title  thereto  which  the  person  absconding 
then  had.  The  sale  or  transfer  of  any  personal  property,  left  in 
the  county  from  which  he  absconded,  made  after  the  issuing  of  the 
warrant,  whether  in  payment  of  an  antecedent  debt  or  for  a  new 
consideration,  is  absolutely  void.  The  officers  must  immediately 
make  an  inventory  of  the  property  seized  by  them,  and  return  it, 
together  with  their  proceedings,  to  the  next  county  court  of  the 
county  where  they  reside,  there  to  be  filed. 

Am'd  Ll  1886,  ch.  880. 


I  028.  'Wamtnt    and    selanre,    ^vhen    eonflrmed    or    dlB« 
eharared.     Direction    of  the  conrt  thereon. 

The  court,  upon  inquiring  into  the  circumstances  of  the  case, 
may  confirm  or  discharge  the  warrant  and  seizure;  and  if  it  be 
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confirmed,  must,  from  time  to  time,  direct  what  part  of  the 
personal  property  must  be  sold,  and  how  much  of  the  proceeds  of 
the  sale,  and  of  the  r^ts  and  profits  of  the  real  property,  if  any, 
are  to  be  applied  toward  the  maintenance  of  the  children  or  wife 
of  the  person  absconding. 
People  T.   OTerseeri.  23  Barb.  236. 

S  924.  'Warrant,  In  -what  eases  to  be  dlseharared. 

If  the  party  against  whom  the  warrant  issued,  return  and  sup- 
port the  wife  or  children  so  abandoned,  or  gire  security  satis- 
factory to  any  two  justices  of  the  peace,  or  police  justices  in  the 
city,  village  or  town,  to  the  overseers  of  the  poor  of  the  town,  or 
in  the  city  of  New  York,  to  the  commissioners  of  charities  and 
corrections,  that  the  wife  or  children  so  abandoned  shall  not  be 
chargeable  to  the  town  or  county,  then  the  warrant  must  be  dis- 
charged by  an  order  of  the  magistrates,  and  the  property  taken 
by  virtue 'thereof  restored  to  the  party. 

I  Oas.  Sale  of  tlie  property  selHed,  and  the  applleatlon  of 
Its  proceeds. 

The  oflBcers  must  sell  at  public  auction  the  property  ordered 
to  be  sold,  and  receive  the  rents  and  profits  of  the  real  property 
of  the  person  absconding,  and  in  those  cities,  villages  or  towns 
which  are  required  to  support  their  own  poor,  the  officers  charged 
therewith  must  apply  the  same  to  the  support  of  the  wife  or 
children  so  abandoned;  and  for  that  purpose  must  draw  on  the 
county  treasurer,  or  in  the  city  of  New  York,  upon  the  comp- 
troller, for  the  proceeds  as  directed  by  special  statutes.  They 
must  also  account  to  the  county  court  of  the  county,  for  all 
money  so  received  by  them,  and  for  the  application  thereof  from 
time  to  time,  and  may  be  compelled  by  that  court  to  render  that 
account  at  any  time. 

▲m'd  L.  1895,  cb.  880. 

S  926.  PoTrers  of  superintendents  of  poor. 

In  those  counties  where  all  the  poor  are  a  charge  upon  the 
county,  the  superintendents  of  the  poor  are  vested  with  the  same 
powers,  as  are  given  by  this  title  to  the  overseers  of  the  poor  of 
a  town,  in  respect  to  compelling  relatives  to  maintain  poor  per- 
sons, and  in  respect  to  the  seizure  of  the  property  of  a  parent 
absconding  and  abandoning  his  family;  and  are  entitled  to  the 
same  remedies  in  their  names,  and  must  perform  the  duties  re- 
quired by  this  title,  of  overseers,  and  are  subject  to  the  same 
obligations  and  control. 

AppUcfttlon  to  compel  support  of  ion.     TUlotflon  t.   Smitb,    12  N.   T.   St. 
Bep.  881. 

Matter  of  Weaver  t.  Benjamin,  46  N.  Y.  St.  Bep.  95;  Norton  t.  Bbodes, 
18  Barb.  100. 
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TITLE  IX. 
Of  Proceedings  Respecting  Masters,  Apprentices  and  Servants. 

Sec.  927.  Complaint  against  apprentice  or  servant,  for  absenting  bimaelf,  or 
refnaing  to  serve,  or  for  a  misdemeanor  or  111  behavior. 

928.  Warrant,  wben  complaint  is  made  In  the  absence  of  the  defendant. 

929.  Warrant,  by  whom  and  how  executed. 

930.  Hearing  the  complaint,  and  committing  or  discharging  the  defendant. 

931.  Complaint  against  the  master,  for  cruelty,  mlsusage  or  violation  of 

duty. 
982.  Hearing  the  complaint,  and  dismissing  it  or  dlscbarglog  the  apxnreiir 
tlce  or  servant. 

933.  Preceding  sections,  not  applicable  to  apprentice  with  whom  money 

is  received  or  agreed  for. 

934.  Complaint  against  master  in  such  case,  and  direction  thereon. 

935.  If  comirfalnt   not  compromised,    the   master  be   held   to   appear  at 

county  court. 

936.  Proceedings  thereon  and  order  of  the  court. 

937.  Complaint  by  master  against  clerk  or  apprentice,  where  money  is 

paid  or  agreed  for;  clerk  or  apprentice  when  held  to  appear  at 

sessions. 
988.  Proceedings  thereon,  and  order  of  the  court. 
939,  940.  Indenture   or   contract   of   service,    bow   assigned   on   death   of 

master. 

I  027.  Complaint  asalnst  apprentice  or  servant,  for  ab« 
seatlna:  hlntaelf,  or  refoslnflr  to  serve,  or  for  a  misde- 
meanor or  111  behavior. 

If  an  apprentice  or  servant,  lawfully  bound  to  service  as  pre- 
scribed by  special  statutes,  willfully  absent  himself  therefrom, 
without  the  leave  of  his  master,  or  refuse  to  serve  according  to 
his  duty,  or  be  guilty  of  any  misdemeanor  or  ill  behavior,  his 
master  may  make  complaint  of  the  facts  under  oath,  before  a 
justice  of  the  peace  or  police  justice  in  the  county,  or  before  the 
mayor,  recorder  or  city  judge  of  the  city  where  he  resides. 

See  Killoran  v.  Barton,  26  Hun,  648. 

S  A28.  "Warrant,  when  complaint  Is  made  In  the  absence 
of  the  defendant. 

If  the  complaint  be  made  in  the  absence  of  the  defendant,  and 
the  facts  be  proved  to  the  satisfaction  of  the  magistrate,  he  must 
issue  a  warrant,  signed  by  him,  with  his  name  of  ofl9ce,  to  a 
peace  officer  of  the  county  or  city,  commanding  him  to  arrest  the 
defendant  and  bring  him  before  the  magistrate  forthwith,  or  at 
a  specified  time  and  place,  to  answer  the  complaint. 

I  929.  "Warrant,  by  whom  and  how  execnted. 

The  peace  officer  must  accordingly  execute  the  warrant,  bj 
arresting  the  defendant  and  taking  him  before  the  magistrate. 

I  930.  Hearlna:  the  complaint,  and  commlttlna:  or  dls- 
char^na:  the  defendant. 

The  magistrate  must  immediately,  or  at  a  time  to  which  he  may, 
for  good  cause,  adjourn  the  matter,  proceed  to  hear  the  allega- 


BBSPBGTING  MASTERS,  APPRENTICES,  ETC.  §«  031-934 

tions  and  proofs  of  the  parties,  and  if  the  complaint  appear  to  be 
well  founded,  must  commit  the  defendant  to  the  county  jail,  or  in 
the  city  of  New  York,  to  the  city  prison  of  that  city,  for  not  ex- 
ceeding one  month,  at  hard  labor,  where  he  must  be  confined  in  a 
room  with  no  other  person;  or  may,  by  a  certificate,  signed  by 
him  with  his  name  of  office,  discharge  the  defendant  from  the 
service  of  his  master,  and  the  master  from  all  obligations  to  the 
defendant. 

I  931.  Complaint  aaralnst  the  master  for  crueltXy  mia- 
usaare  or  Tiolatlon  of  ftuty. 

If  a  master  be  guilty  of  cruelty,  misusage,  refusal  of  necessary 
provisions  or  clothing,  or  any  other  violation  of  duty  toward  his 
apprentice  or  servant,  as  prescribed  by  special  statutes,  or  by  the 
indenture  or  contract  of  service,  the  apprentice  or  servant  may 
make  complaint  on  oath,  to  any  of  the  magistrates  mentioned  in 
section  927,  who  must  summon  the  defendant  before  him,  at  a 
specified  time  and  place. 

Maiclstrate's   decisloo   not   reviewable   on   appeal.     KiUoran   ▼.    Barton,    26 
Han,  648. 

9  982.  Hearlna:  tlie  complaint  and  dlamlsalna:  It  or  dls- 
eluir^niic  the  apprentice  or  servant. 

The  magistrate  must  immediately  or  at  a  time  to  which  he  may, 
for  good  cause,  adjourn  the  matter,  proceed  to  hear  the  allega- 
tions and  proofs  of  the  parties,  and  if  the  complaint  be  well 
founded,  must,  by  a  certificate  under  his  hands,  with  his  name  of 
office,  discharge  the  apprentice  or  servant  from  the  service  of  his 
master;  or  if  not,  he  must,  by  a  similar  certificate,  dismiss  the 
complaint. 

Maglitmte*s    deciiion   not   reyiewable   on   appeal.      Kllloran   y.    Barton,    26 
Hon,  648. 

I  988.  Precedlaa:  Bectlons,  not  applicable  to  apprentice 
frith  fvhom  money  la  received  or  agreed  for. 

The  preceding  sections  of  this  title  do  not  extend  to  an  ap- 
prentice, whose  master  has  received,  or  is  entitled  to  receive,  a 
sum  of  money  with  him,  as  a  compensation  for  his  instruction. 

Maglfltrete'a   decision   not   reriewable   on   appeal.      Killoran    v.    Barton,    20 
Hnn.  648. 

I  984.  Complaint  affalnat  maater  In  anch  caae  and  direc- 
tion thereon. 

Where  money  is  paid  or  agreed  to  be  paid,  on  binding  out  a 
clerk  or  apprentice,  he  may  make  the  complaint  mentioned  in 
section  931.  and  the  magistrate  to  whom  it  is  made  must  ex- 
amine it,  as  provided  in  section  932,  and  on  such  examination, 
may  make  such  order  and  direction  between  the  parties,  as  the 
justice  of  the  case  may  require. 

Maflriatrate'a   decision   not   reviewable   on   appeal.      KlUoran    t.    Barton,    26 
Hun,  648. 
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I  936.  If  complmlnt  not  eompromlsed,  th«  master  be  held 
to  appear  at  eounty  court. 

If,  in  the  case  mentioned  in  the  last  section,  the  complaint  can- 
not be  compromised,  the  magistrate  must  take  a  written  under- 
taking from  the  master,  for  his  appearance  at  the  next  term  of 
the  county  court  of  the  county,  in  a  sum,  and  with  sureties  ap- 
proved by  him. 

Am'd  L.  1886,  cb.  880. 

Ma^strate'i   decision   not   reviewable   on   appeal.      Kllloran    ▼.    Barton,    26 
Hun,  648. 

I  880.  Proceedlnars  thereon,  and  order  of  the  court. 

Upon  hearing  the  parties,  the  court  may,  by  an  order  entered 
upon  the  minutes,  direct  that  the  clerk  or  apprentice  be  discharged 
from  service,  and  that  the  money  paid  or  agreed  for  in  binding 
him  out,  be  refunded,  if  paid,  to  the  person  who  advanced  it,  or 
his  personal  representatives,  or  if  not  paid,  that  it  be  discharged, 
and  that  any  security  given  therefor  be  delivered  up  or  canceled. 

S  987.  Complaint  by  maiiter  aaralnst  clerk  or  apprentice, 
^rhere  money  Is  paid  or  agreed  for)  clerk  or  apprentice 
Trhen  held  to  appear  at  county  court. 

The  master  of  a  clerk  or  apprentice,  where  money  is  paid  or 
agreed  for  on  binding  him  out,  may  make  the  complaint  men- 
tioned in  section  nine  hundred  and  twenty-seven,  and  the  magis- 
trate to  whom  it  is  made  must  proceed  thereupon,  as  provided 
in  sections  nine  hundred  and  twenty-eight  to  nine  hundred  and 
thirty,  both  inclusive,  and  may  discharge  the  complaint,  or  if  in 
his  opinion  it  be  well  founded,  may  take  a  written  undertaking, 
in  a  sum  and  with  sureties  to  be  approved  by  him,  for  the  ap- 
pearance of  the  clerk  or  apprentice  at  the  next  term  of  the  county 
court  of  the  county. 

Am'd  Ll   1895.  cb.  880. 

§  938.  ProceedlnflTs  thereon,  and  order  of  the  court. 

Upon  hearing  the  parties,  the  court  may  proceed  as  provided 
in  section  936,  and  may  punish  the  clerk  or  apprentice,  by  fine  or 
imprisonment,  or  both,  as  for  a  misdemeanor. 

§  939.  Indenture  or  contract  of  serTice,  ho^w  assigned  on 
death  of  master. 

Repealed  by  L.  1896,  cb.  272,  1  90. 

9  940.  Id. 

Repealed  hy  L.  1896,  ch.  2T2,  {  90. 
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TITLE  X. 
Of  Criminal  Statistics, 

Sec.  941.  District  attorney  to  furalsh  statement  to  clerk. 

942.  Clerk  of  conrt  of  special  sessions  In  the  city   and  connty  of  New 

York  to  famish  statement  to  secretary  of  state. 
948.  Clerk  to  furnish  statement  to  secretary  of  state. 
944.  Penalty  for  neglect. 

946.  Secretary  of  state  to  report  to  legislature. 
940.  Secretary  of  state  to  farnJsh  forma. 

§  94 1 .    DIat  rict  attorney  to  ftoritlah  statement  to  elerk* 

Within  ten  days  after  the  adjournment  of  any  criminal  court  of 
record  in  this  state,  the  district  attorney  of  the  county  in  which  the 
coui-t  shall  be  held,  shall  furnish  to  the  clerk  of  the  county  a  certi- 
fied statement  containing  the  names  of  all  persons  convicted  of 
crime  in  said  court ;  the  crime  for  which  convicted ;  whether  the 
conviction  was  upon  a  trial  or  upon  a  plea  of  guilty  and  whether 
sentence  was  suspended  or  the  defendant  placed  on  probation ;  the 
cases  in  which  counsel  were  assigned  by  the  court  to  defend  the 
defendant;  the  sex,  age,  nativity,  residence  and  occupation  of  the 
defendant ;  whether  married  or  single ;  the  degree  of  education  and 
religions  instruction ;  whether  parents  are  living  or  dead ;  whether 
temperate  or  intemperate,  and  whether  before  convicted  or  not  of 
any  crime,  and  any  other  information  regarding  them  as  may  seem 
to  him  expedient.  If  necessary  in  order  to  obtain  information  of 
these  facts,  the  defendant  may  be  interrogated  upon  oath  in  court 
by  the  district  attorney  before  judgment  is  pronounced.  He  shall 
also  furnish  to  the  clerk  of  the  conrt  a  certified  statement  contain- 
ing the  names  of  all  probation  officers  appointed  by  the  court,  with 
their  address  and  date  of  appointment. 

Am'd  L.  1901,  ch.  372.     In  effect  Sept.  1,  1901. 
See  II  488  and  487,  ante,  and  ||  942,  943,  946,  post. 

f  048*  Clerk  of  conrt  of  special  sessions  In  tbe  city  and 
connty  of  Ne^r  Tork  to  fkirnlsh  statement  to  secretary  oC 
state. 

The  clerk  or  the  deputy  clerk  of  the  court  of  special  sessions  in 
the  city  and  county  of  New  Tork  shall  on  or  before  the  first  day  of 
February,  eighteen  hundred  and  ninety-five,  and  quarterly  there- 
after, transmit  to  the  secretary  of  state  a  tabulated  and  certified 
statement,  in  the  form  prescribed  by  the  secretary  of  state,  con- 
taining the  name  of  every  person  convicted  of  a  crime,  of  every 
person  against  whom  sentence  was  suspended,  and  of  every  person 
placed  on  probation  in  such  court,  after  October  thirty-first, 
eighteen  hundred  and  ninety-four,  and  since  the  date  of  the  closing 
of  each  last  preceding  quarterly  report;  a  description  of  the 
offense  of  which  such  person  was  convicted;  whether  the  convic- 
tion was  upon  a  trial  or  upon  a  plea  of  guilty ;  and  the  date  of  the 
conviction ;  and  also  a  certified  statement  containing  the  names  of 
all  probation  officers  appointed  by  the  court,  with  their  address  and 
date  of  appointment.  The  police  clerks  of  the  city  magistrates  of 
the  city  of  New  York,  shall  on  or  before  February  first,  nineteen 
Inmdjred  and  one,  and  annually  thereafter,  transmit  to  the  secretary 

19  a«9 


INDBX. 

COMPLAINT,  Section. 

how  habltaal  crlmlniil  described  In  513 

of  yiolatlon  of  conditional  pardon  or  commutation (9G 

against  apprentice  or  servant    9J7 

against  the  master  by  servant  9<^1 

against  master  by  serrant,  where  money  is  paid  934 

by  master  against  clerk,  where  money  Is  paid  987 

against  disorderly  persons  900 

OOBfPROMISB  (See  Crime). 

certain  crimes  may  be  compromised   068 

order  for 664 

to  be  by  i)erm1s8lon  of  the  court    664 

order  for,  a  bar  to  another  prosecution   666 

of  crime,  not  allowed  except  as  herein  provided 606 

COMPTROLLER, 

of  New  York  city,  accounting  to  for  fines  in  special  sessions.  New  Toric 

city 745 

CONCLtTSIVE  EVIDENCE  (see  Evidence). 

CONDITIONAL  EXAMINATION  OF  WITNESS  (see  Witness). 

when  defep(l«nt  ni«v  afiply  for  order  for  621 

on  what  facfs  uppllcntion  to  be  founded   622 

application  for,  when  made 683,  'K?4 

order  for,  what  to  contain  CJti 

dlrectioi    of  order  as  to  place  of  examination   620 

examination  to  proceed,  though  district  attorney  be  absent 627 

examination  not  to  proceed,  if  facts  on  which  order  was  granted,  be 

disproved 62R 

te.  tlmony.  how  taken  snd  authenticated 620 

deposition,  how  filed <^^* 

when  deposltlcn  may  b<»  r«ad  in  evMence "31 

when  deposition  taken  on,  to  be  exrlndpd  632 

objections  which  may  be  taken  to  reading  of  deposition  on  trial 633 

attendance  of  witness  for,   how  compelled   634 

disobedience  of  wll  n^ss  on,  bow  punished  6B5 

CONDITIONAL  PARDON  (see  Pardon). 

CONFESSION. 

of  defendant,  when  evidence  and  Its  effect  896 

CONFINEMENT. 

solitary,  prisoner  under  death  sentence    to  be  kept  In 491 

CONSANGriNITY. 

is  ground  of  challenge  for  Implied  bias   377 

CONSPIRACY, 

evidence  on   trial   for    898 

CONSTABLE, 

to  execute  Judgment  of  special  sessions   725 

CONTEMPT. 

those  resisting  process  to  be  prr-ceeied  agaiist  for  IM 

when  second  application  for  stay,  to  remove  action  before  trial.  Is...  36ti 

disobedience  to  subpoena,  or  refusal  to  be  sworn  or  testify.  Is nu) 

refusal  to  obey  summons  to  act  as  Juror  in  special  sessions,  is 704 

punishment  of  officer  for  not  returning  Jury  list,  in  special  sessions,  for,  70Q 

CONTINUATION  OP  ACTTION, 

when  court  may  order 669 

CONVICT. 

when  Judged  an  habitual  criminal   510 

CONVICTION  (see  Habitual  Criminal;  Impeachment;  Outlawry). 

necessary  before  pnnlshment  8 

or  acquittal  In  another  state,   when  a  bar   139 

or  acquittal  in  another  county,   a  bar   140 

for  felony,  i«i  pcncrnl  cnn«e  of  challentre  to  Individnal  Juror 373 

in  case  of  reasonable  doubt  as  to  degree  of  crime,  must  be  for  lowest 

degree 390 

cannot  be  had  on  unsupported  tpstlniony  of  child  under  twelve  years 

of  age 392 

cannot  be  had  upon  confession  only,  without  additional  proof 896 

evidence  necessary  for,  on  (rial  for  treason 39Q.  3U7 

30B 


INDEX. 

CONVICTION  —  Continued.  Section. 

evidence  necessary  for.  on  trial  for  consplracr  3l»}i< 

cannot  be  had  on  testimony  of  accomplice  unless  corroborated 899 

for  assault,  under  Indictment  for  murder  444 

for  assault  not  a  bar  to  prosecution  for  manslancrhter  or  murder 444 

for  any  degree,  upon  Indictment  for  crime  of  different  degrees 444 

may  be  for  any  offense  necessarily  Included  in  the  charge 446 

cannot  be  given  on  Informal  verdict 449 

proceedings  uixm  general  or  special  verdict  of ...  458 

when  suspension  of  judgment   regarded  as    470b 

when  defendant  admitted  t .  ball   before   553 

cases  when  defendant  may  be  admitted  to  bail  before 654 

judgment  on,  in  special  sessions   717 

form  of  certificate  of.   In   special  sessions 721,  722 

certificate  of.  in  special  sessions,  when  filed   723 

certificate  of,  In  special  sessions,  concluslvo  evidence    724 

certified  copy  of  minutes  of,   in   Rp«>clal  stsslona.    Nfw    York   city,   Is 

fOTiclii«i V  >  f  vide noi'    ' 4« 

transcript  of,   in  special  scwions.   New  York  city,   nc^d  not  be  filed...  746 

for  criminal  offense,  for  purpo.9cs  of  appeal,  deemed  final  judgment 7.50 

form  of  certificate  of,  of  vagrant 891 

or  vagrant,  certificate  of,  to  be  filed   802 

of  vagrant,  expense  of,  by  whom  paid   802 

of  disorderly  person,   form  of  certificate  of 002 

of  disorderly  person,  certificate  of,  to  be  filed 003 

CORONER  (see  Coroner's  Inquest). 

when  disqualified  fwrn  acting  773 

when  county  treasurer  to  proceed  against,  for  fallnre  to  deliver  prop- 
erty found  on  dead  body 786 

to  deliver  money,  etc..  found  on  body  to  county  trecsurer 785 

m^iiey  delivered  to  county  treasurer  by,  to  be  credited  to  county 7S6 

property  delivered  by,  to  county  treasurer,  to  be  sold 786 

how  moneys  paid  by,  to  county  treasurer,  paid  over  to  represent  at  ivos 

of  d<  ceased 787 

to  furnish  supervisors  statement  of  money  and  property  found  on  de- 
ceased persons 788 

in  New  York  city,  police  Justice  may  perform  duties  of 780 

compensation  of  700 

CORONER'S  INOrRST  (see  CoronerK 

arraignment  of  I'ccubed  for  examination 773 

when  coroner  to  summon  Jury 773 

warrant  for  arrest,  of  person  chnrged  with  killing  or  wounding 773 

when  to  be  made  77.^ 

arrest  of  person  by  warrant  of  coroner 773 

commitment  of  person    arrested  by  coroner 773 

when  coroner  disqualified  from  acting 773 

Jury  to  be  sworn   774 

physicisn  or  surireon  to  !)e  summoned  as  witness 775 

witnesses  to  be  subpoenaed     775 

compelling  attendance  of  witnesses  and  punishing  their  disobedience..  776 

coroner  to  render  his  decision,  or  Jury  their  verdict 777 

testimony,   how  taken   and  filed 778 

It  defendant  arrested,   testimony,  etc..  to  be  delivered  to  magistrate..  770 

warrant  for  arrest  of  party  charged  by  verdict 7S0 

form  of  warrsnt  of  arrest 7Hl 

warrant  of  arrest,  how  executed 7^2 

proceedings,  after  arrest  of  party  charged 7S3 

Inquisition    to    be    furnished    magistrate    before    whom    defendant    is 

bronght 784 

CORPORATION   (see  Indictment:   Summons). 

plea  of  guilty  may  t)e  put  In  by  counsel  upon  indictment  against 335 

summons  np<  n  Information  or  presentm€«t  against fi7r> 

form  of  summons  In  proceedings  against 67'i 

summons  in  proceedings  against,  when  and  how  served 677 

examination  of  the  charge  against   CT^ 

certificate  of  magistrate  after  examination  of  charge  against 670 

proceedings    of    giand    Jury    acalnst,     after    return    of    certificate    of 

maglstrstt* ^''1 

method  of  acquiring  Jurisdiction  over,  after  filing  indictment fiSl 

may  answer  Indictment,  without  Issuance  of  summons 681 

coarli  acrinires  Jurisdiction  over,  after  voluntary  appearance 681 

300 
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CORPORATION  -^  Contloaed.  Section. 

form  of  iummou  to,  after  Indlcttnent  against 681 

■ammons  to,  after  filing  Indictment  against 681 

serrlce  of  summons  on,  after  filing  of  Indictment  against 681 

arraignment  of,  after  filing  of  Indictment  against 681 

judgment  against,   on  failure  to  answer  summons,  after  filing  of  in- 
dictment    681 

fine  upon  conyictlon,  how  collected  682 

when    district    attorney    may    bring    action    against,  to    sequestrate 

property 682 

CORROBORATION, 

of  testimony  of  accomplice  necessary  for  conviction 899 

COSTS, 

police  justice  cannot  retain  for  his  own  use 78 

of  commission  of  lunacy  to  be  a  charge  on  county 662a 

when  prosecutor  In  special  sessions,  to  pay 710 

judgment  against  prosecutor  In  s|>eclal  sessions,  fur * .  720 

in  bastardy  proceedings,  defendant  to  pay 861 

on  appeal  In  bastardy  cases,  when  awarded  and  how  paid 873,  874 

on  action  on  undertaking  in  bastardy  cases 885 

of  application  for  support  of  poor  persons,  bow  paid  and  enforced 919 

COUNSELS 

rights  of  defendant  to 8 

right  to,  defendant,  on  examination  before  magistrate,  to  be  Informed 

of 188 

sending  for,  on  examination  before  magistrate 180 

for  defendant,  examination  to  proceed  upon  appearance  of 100 

defendant,  appeni-ing  for  arralRiiuK'nt.  to  br  informed  of  his  right  to..  .308 

expenses,  allowance  and  compensation  of,  upon  assignment 808 

relationship  of,  ground  for  challenge  to  juror 377 

for  defendant,  notice  to,  on  i<;turn  of  jury  into  court  for  information..  427 
for  defendant  and  public  prosecutor  may  consent  to  discharge  of  jury 

before  agreement   428 

may  visit  prisoner  under  death  sentence 4i)l 

for  defendant,  is  entitled  to  closing  argument 64(V 

number  of,  to  be  beard  uiwn  argument  of  appeal MO 

for   defendant,    may    talce   part    in    the    proceeding   before   commission 

to  examine  into  defendant's  InHnnlty   05S 

corporation  may  make  appearance  by.  after  Indictment G81 

may  answer  indictment  against  corporation,  without  Issuance  of  sum- 
mons    681 

COUNTS  (see  Indictment). 

COUNTY, 

crime  committed  partly  In  one,  partly  in  another 134 

jurisdiction  of  crime  on  the  l)ounciury  of  two  or  more  counties 135 

conviction  or  acquittal  In  another,  n  bar 140 

prisoner  arrested  on  warrnnt  mny  be  carried  from  county  to 162 

allowance  to  counsel  under  nssfgnment.  to  l)c  n  charge  on 308 

when   crime   Is    committed    within    exclusive   Jurisdiction    of    another, 

defendant  to  be  committed  or  balled 404,    405,  '406,.  407 

when  room  and  aroommodotlons  for  jury  are  n  chnrge  on 423 

•zpense  of   furnishing  stenographic   nilnutts   to  defendant's   attorney, 

to  be  a  charge  on 450 

witness  without,  when  and  how  compelled  to  attend 618 

chargeable,  for  expenses  of  sendin;;  defend:<nt  to  nsyhim 662 

may  recover  back  expenses  of  sending  defendant  to  aajlum (MS2 

liable  for  support  of  bastard  830 

COUNTY  CLERK, 

is  clerk  of  conrt  of  special  sessions  in  Albany 72 

to  transmit  criminal  statistics  to  secretary  of  state 048 

COUNTY  COURT  (see  Appeal  in  Bastardy  Cases). 

jurisdiction  of  3;i 

mast  send  indictment  for  crimes  not  triable  therein,  to  supreme  court 

or  city  court   40 

may  send  indictment  to  supreme  court  4t 

Indictment  may  bo  remitted  back  by  supreme  court 41 

by  whom  held  42 

in  Kings  county,  divided  Into  two  parts ,..  42 


INDEX. 

COUNTY  OOIIET  —  Continued.  UetUm. 

transfer  of  action  when  Judge  la  Incapable  of  acting 44 

when  held  by  another  county  Judge,   when  proper  county  Judge  to  in- 
capable of  acting  44 

when  and  where  held   4ff 

when  Jurors  must  be  summoned  for  every  term  of 46 

writ  and  process  of,  how  tested  and  when  returnable 48 

person  threatening  crime,  bound  over  to 86 

•undertaking  by  person  threatening  crime,  transmitted  to 92 

appearance  of  party  bound  to  keep  the  peace  nt 94 

other  than  In  New  York  county,  are  of  original  Jurisdiction 11 

all  crimes  in.  must  be  prosecuted  by  Indictment 22J22 

appeal  to,  from  minor  courts 749 

to  be^r  appeal  from  Judgment  of  commitment  of  Infant 749 

may  compel  return,  on  appeal  from  special  sessions 757 

to  hold  new  trial,  if  ordered,  on  appeal  from  special  sessions 708 

proceedings  to  carry  Judgment  Into  effect,   upon  appeal  from  special 

sessions,  to  be  held  in 7«9 

appeal  from,  to  appellate  division,  after  appeal  from  special  sessions,  770 

undertaking  for  appearance  at,  In  bastardy  case 881 

keeper  of  prison  to  return  list  of  disorderly  persons  to 908 

examination  into  case  of  disorderly  persons 900 

may  discbarge  disorderly  person  910 

may  bind  out  disorderly  person 910 

may  commit  disorderly  person  to  prison 911 

may  order  materials  and  Implements  and  compel  disorderly  person  to 

work 912 

definition  of  961 

COUNTY  JUDOB  (see  Special  County  Judge). 

when  disqualified,  action  or  proceeding  to  be  transferred 44 

may  issue  certificate  that  crime  before  conrt  of  special  sessions  be 

prosecuted  by  indictment 57 

when  to  hold  conrt  of  special  sessions  in  Albany 71 

may  order  out  military  to  suppress  riot Ill 

Is  a  magistrate  147 

COUNTY  TREASURER  (see  Treasurer). 

to  commence  action  on  undertaking  for  bail  in  special  sessions,  after 

forfeiture 780 

when  to  proceed  against  coroner  for  failure  to  dellyer  property  found 

on  dead  body  785 

when  coroner  to  deliver  property  found  on  dead  body  to 785 

to  sell  property  delivered  to  him  by  coroner 780 

to  place  money  delivered  by  coroner  to  credit  of  the  county 786 

how   moneys  received   by,    from   coroner,    paid   to   representatives   of 

deceased 787 

COURT  (see  Police  Courts). 

conrts  of  original  criminal  Jurisdiction  enumerated 11 

security  to  keep  the  peace  by  person  threatening  crime  before 08 

may  set  aside  Juror  at   any   time   before   evidence  is   given   in   the 

action 871 

deemed  open,  until  verdict  Is  rendered  or  Jury  discharged 481 

COURT  or  APPEALS  (see  Appeal). 

Judges  of.  members  of  conrt  for  trial  of  Impeachment 18 

chief  Judge  of,  when  to  preside  over  court  for  trial  of  impeachment . .  14 

direct  appeal  to,  where  Judgment  is  death 017 

appeal  to,  from  appellate  division,  when  taken 519 

appeal  to.  where  Judgment  is  death,  stays  execution  of  course 628 

when  new  trial  may  be  ordered  by,  on  Judgment  of  death 028 

when  appeal  to.  by  defendint.  Is  a  stn v .'S'>H 

when  new  trial  msy  be  ordered  by,  without  exceptions 628 

transmission  of  papers  to  clerk  of,  on  appeal 5S2 

appeal  to.  how  and  where  hronirht  to  argument B36-541 

on  aflSrmance  of  Judgment  nf  dpath.  to  fix  week  of  execution 543 

order  of,  sufllcient  authority  for  execution  of  death  sentence 543 

appeal  from  commitment  of  Infant  to 771 

GOUBT  OF  GENERAL  SESSIONS,  in  the  dty  of  New  York  (see  Oeneral 

Sessions,  etc.). 
COURTS  OP  RECORD, 

courts  of  special  sessions  and  police  conrts  deemed  inferior  courts  of 

reooid  for  certain  purposes   11 

811 
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Section. 
COURTS  OF  RPRCIAL  SESSIONS  (aee  Special  Sessions;  Special  Sessions 

In   Npw  York  City). 
COURTS  or  SPECIAL  SESSIONS  IN  BROOKLYN  (see  Special  Sessions). 

COURT  FOR  THE  TUIAL  OF  IMPEACHMENT  (see  Impeachment). 

GRIME  (see  Compromise;  Jarlsdictlon ;  Prevention  of  Crime;  Security  to 
Keep  the  Peace). 

not  punishable  except  upon  legal  conviction i 

must  be  prosecuted  by  Indictment 4 

prosecution  of,  by  iudlctmeat,  exceptions  to 4 

arising  In  the  militia,  etc 4 

cognizable  by  courts  of  ai)ecial  sessions,  etc 4 

second  prosecution  for  the  same,  prohibited 9 

punishable  with  death,  indictment  for,  in  city  courts 33 

indictment  for,  not  punishable  by  death,  in  city  courts 84 

security  to  Iceep  the  peace  for  threatened,  t>efore  court 03 

committed  in  two  counties   .' 134 

committed  on  the  boundary  of  two  or  more  counties 18) 

on  board  of  vessel.  Jurisdiction  of 13<3 

bow  prosecuted  2'i2 

proceedings,  if  testimony  prove  hlghdr,  than  Indictment  charges 400 

higher.  If  new  indictment  I'or,  be  not  found,  defendant  to  be  tried  on 

original   indictment    401 

Jurisdiction  over.  Jury  may  be  discharged  for  laclc  of 402 

where   facts   charged   In    indictment   do   not    constitute,    Jury   may    be 

discharged 402 

proceedings,    if    Jury    be    discharged    for    want    of    Jurisdiction    over, 

when  committed  out  of  tl?e  state 403 

when  committed  within  exclusive  Jurisdiction  of  another  county,   de- 
fendant to  be  committed  or  balled 404.    405,    406,  407 

discharge   of   defendant,    11'  facts    stated    in    Indictment    do  not    con- 
stitute    408 

upon  Indictment  for,   consisting  of  different  degrees,   conylction  may 

be  for  any  degree  444 

CRIMINAL  (see  Habitual  Crindnal). 

habitual,  keeper  of  resort  lor,  is  a  disorderly  person 899 

habitual,  when  disorderly  person  899 

CRIMINAL  ACTION  (see  Action). 

defined  5 

how   prosecuted    (f 

parties  to  6 

rights  of  defendant  In  8 

this  code  applies  to  9B2 

CRIMINAL  CONTEMPT  (see  Contempt.) 

CRIMINAL  STATISTICS, 

district  attorney  to  furnish  to  clerk 941 

clerks  In  New  York  city  to  transmit  to  secretary  of  state 942 

county  clerk  to.traLsmlt  to  secretary  of  state 943 

penalty  for  neglect  to  comply  with  requirements  concerning 944 

report  of  secretary  of  state  <»,  to  legislature 946 

secretary  of  state  to  furnish  forms  for 94tt 

CROSS-EXAMINATION  (see  Witness). 

of  witnrases,  defendant's  right  to 8 

CROSS-INTERROGATORIES   (see   Commission). 

on  commission  to  take  testimony 646 

CUSTODY  (see  Arrest;  Defendant;  Special  Sessions). 

ordering  defendant   Into,   or  Increasing  bail,    when  Indictment  la   for 

felony 306,    307 

officer  arresting  defendant  after  indictment,  to  deliver  him  Into 579 

defendant  in  special  sessions  may  be  committed  to  custody  of  officer. .    733 

D. 

DAMAGES. 

mesBure  of,  In  action  on  undertaking  in  bastardy  cases 883 

DANGEROUS  WEAPON, 

when  person  of  prisoner  may  be  searched  for 818 

819 
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DEATH.  Section. 

where  judimient  \n,  notice  of  appeal 523 

wbere  jadgment  la,  appeal  to  court  of  appeals  ataja  exeeatlon 528 

where  Judgment  Is,  court  of  appeals  may  order  new  trial 528 

where  Jadgment  appealed  from  Is,   argument  of  appeal  In   Court  of 

Appeals  must  be  within  six  months 536 

where  Judgment  appealed  from  is,  affirmance  without  argument 539 

Judgment  of,  on  affirmance  of  court  of  appeals  to  fix  week  of  execution,  543 

crime  punishable  with.  Is  bailable  only  bj  Justice  of  supreme  court...  552 

of  bail,  gronnd  for  recommitment  of  defendant 609 

DEATH  PENALTY  (see  Execution;  Judgment). 

who  may  visit  prisoner  sentenced  to 491 

defendant  under,  to  be  kept  In  solitary  confinement 491 

warrant  for  execution  of  4')1 

proTlsions  as  to  time  of  execution 492 

certain  papers  to  be  transmitted  to  goyemor,  in  case  of 4U» 

governor  may  consult  Judges,  in  cases  of 494 

repricTe,  how  grented  495 

proceedings,  if  coLvict  become  insane 496-4r9 

proceedings,  on  pregnancy  of  female  convict,  under 600-602 

proceedings,  when  day  of  execution  has  passed 603,  604 

to  be  inflicted  by  current  of  electricity 6l'6 

where  inflicted   50 J 

no  religious  services  to  be  held  over  body,  except  within  the  prison. . . .  607 

post-mortem  examination  to  l>e  made,  after  execution  of 507 

execution  of.  who  to  be  present  at 5(i7 

disposition  of  body  after  infliction  of 607 

certiflcate  as  to  execntlon  and  post-mortem,  how  filed 60H 

when  principal  keeper  of  state  prison  to  execute  warrant  for 509 

DBCISION  (see  Appeal). 

of  appellate  court,  to  be  remitted  to  court  below 648 

of  trial  Judge  final,  as  to  bsll,  on  holding  to  answer 666 

as  to  sufficiency  of  bail,  on  holding  to  answer 676 

erroneous,  ground  for  appeal  from  special  sessions 750 

of  coroner,  at  coroner's  Inquest  7T7 

DEFECTS, 

technical,  disregarded,  in  Judgment  on  appeal 642 

Judgment  on  appeal  from  special  sessions  to  be  without  regard  to 764 

DEFENDANT  (see  Arraignment;  Ctiatody;  Demurrer;  Discharge;  Exami- 
nation before  Magistrate;  Impeachment;  Insanity;  Person;  Plea; 
Recommitment;  Right;  Setting  Aside  Indictment;  Surrender  of  De- 
fendant). 

defined ^ 7 

right  of,  in  a  criminal  action   8 

right  of,  to  be  confronted  with  witnesses 8 

right  of,  to  produce  witnesses  8 

right  of,  to  cross-examine  witnesses   8 

right  of,  to  a  speedy  and  public  trial R 

right  of,  to  counsel  or  to  appear  p<>r8onally 8 

right  of,  in  court  of  special  sessions,  to  prosecution  by  indictment 57 

In  court  of  special  sessions,   to  be  informed  of  his  right  to  be  prose- 
cuted by  indictment    6«* 

right  of  election  of  trial  in  special  sessions  In  Albany 69 

arrested  on  warrant,  where  brought 151 

arrested  for  felony,  to  whom  taken 168 

arrested  f n  another  county  for  misdemeanor,  to  whom  taken 160 

discharged   on  giving  bail   after   arrest   for  misdemeanor    In    another 

county 160 

arrested  In  another  county  for  misdemeanor,  failing  to  give  bail 161 

arrested  nnder  warrant,  before  whom  taken  when  magistrate  issuing 

warrant  la  unable  to  act  164 

arrested  under  warrant,  to  be  taken  before  magistrate  witbont  delay. .  166 

taken  before  other  ma?lRtrate  than  tbp  one  Issuing  fbp  warrant 166 

to  be  informed  of  his  right  to  challenge  an  individual  Juror 869 

when  to  open  his  defense 888 

preeumed  innocent,  until  contrary  is  proved 389 

entitled  to  an  acqnittal  in  case  of  reasonable  donbt 8S9 

to  be  convicted  of  lowest  degree,   in  case  of  reasonable  doubt  as  to 

degree  of  crime  390 

Jointlj  Indicted,  may  be  tried  separately 891 

may  testify  in  h»j»  rwn  behalf 393 

neglect  or  refusal  t'>  testify,  not  to  create  presumption  against .^8 

confe»ii''*n  of.  T«'ben  pv!*'«»p'»a  iind  *t«  ^ifi^rf 3*^ 

prtM*e<Hlfnrs.    where    testimony    shows    higher    crime    than    l-'dl^t'nent 

ehargM 400 
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DEFENDANT  -^  Gontlnaed.  Sectlos. 

to  be  tried  on  origlDal  Indictment,  If  new  Indictment  be  not  found....  401- 

detention  of,  where  crime  was  committed  wltboat  the  «tate 403 

dlscbatige  of,  when  crime  was  committed  out  of  the  state 40S 

to  be  committed  or  bailed,  when  crime  Is  committed  within  exclasiye 

jurisdiction  of  another  county  404,    405.    40d,  407 

when  discharged,  if  facts  stated  in  indictment  do  not   constitute  a 

crime 408 

right  of,  to  except  410 

on  bail,  appearing  for  trial,  may  l>e  committed 432 

notice  to  counsel  for,  on  return  of  Jury  into  court  for  information 427 

Injury  or  casualty  to,  is  cause  for  discharge  of  Jury  before  agreement,  428 

when  to  be  present  when  yerdlct  is  rendered 434 

msY  be  convicted  of  any  offense  neceeaarily  included  in  the  indictment,  445 

when  to  t>e  discharged  or  detained  after  acquittal 4fi2 

itgbt  to  take  exceptions   466 

attorney  for,  to  be  furnished  with  copy  of  stenographic  minutes 466 

when  to  be  held  or  discharged  on  motion  in  arrest  of  Judgment 470 

when  to  be  present  at  pronouncing  of  Judgment 478 

In  custody,  to  t>e  brought  before  the  court  for  judgment 474 

on  ball,  how  brought  before  court  for  Judgment 475 

nrralgnment  of,  for  Judfnripnt 480 

probation  of 48S 

appeal  by,  from  Judgment  of  conviction 61T 

to  serve  notice  of  appeal  on  district  attorney 623 

service  of  notice  of  appeal  upon 624 

need  not  appear  personally  in  appellate  court 641 

fees,  of  witnesses  of 617 

to  be  given  receipt  for  money  or  property,  taken  from 690 

may  demand  jury  trial,  in  special  sessions 702 

person  against  whom  warrant  Is  issued  in  bastardy  cases,  designated 

as 842 

party  defending  special  proceeding  ox  a  criminal  nature,  designated 960 

DBrBNSB. 

Instruction  of  Jury  when  Insanity  is 464 

DEFINITION, 

of  information 145 

of  magistrate    145 

of  warrant   161 

of  arrest  167 

of  grand  jury 223 

of  Indictment    254 

of  issue  of  fact  854 

of  challenge 8W 

of  challenge  to  the  panel 801 

of  peremptory  challenge 872 

of  challenge  for  cause  t ■ 874 

of  new  trial 46S 

of  motion  in  arrest  of  Judgment  407 

of  admission  to  ball  650 

of  taking  ball  561 

of  subpoena   607 

of  search  warrant   791 

of  a  bastard 838 

of  tramp 887a 

of  vagrant 887 

•f  disorderly  persons 899 

of  signature 968 

of  magistrate 969 

of  peace  officer  900 

of  county  court  961 

DBORBB, 

conviction  where  crime  covered  by  indictment  consists  of  dlflTerent....  444 

DBLAT, 

In  appointing  time  to  pronounce  Judgment,   may  be  waived  by  de- 
fendant    472 

DELIVBRT  (see  Property  Stolen  or  Embeuled). 

of  verdict,  in  special  sessions T14 

oC  fncltivea  from  another  state  or  territory SMt 

814 


INDBX. 

DBMAND,  BeetioB. 

OD  goyemor,  for  retnm  of  fagltlves  from  Another  state  or  territory. . . .  827 

DRMnRRBR  (Me  Defendant;  Indictment). 

to  indictment,  is  en  answer  thereto 812 

to  indictment,  after  denial  of  motion  to  set  aside 816 

or  plea,  is  defendant's  only  pleading 821 

when  put  In   822 

groands  of 823 

bow  pnt  in  and  its  form 824 

mast  strictly  specify  grounds  of  objection 824 

when  heard   825 

judgment  on    826 

If  allowed,   is   a   bar  to  another   prosecution  unless  resubmission   to 

grand  jury  is  ordered  827 

If  allowed  and  resubmission  is  not  ordered,  defendant  is  discharged 823 

proceedings  after  allowance  of,  if  resubmission  Is  ordered 829 

when  defendant  falls  to  plead  on  disallowance  of 880 

If  disallowed,  defendant  may  be  permitted  to  plead 380 

when  objections,   forming  ground  of,   may  be  taken  at  the  trial  and 

in  arrest  of  Judgment  881 

upon  refusal  of  defendant  to  dMnur  or  plead  to  indictment,  plea  of 

not  guilty  to  be  entered 842 

DBNiAIi  (see  Challenge). 

of  facts  alleged  as  ground  of  challenge  to  indlyidual  juror 881,  883 

DEPOSIT  INSTEAD  OF  BAIL  (see  Bail). 

to  be  refunded,   where  facts  stated  in  indictment  do  not  constitute 

crime 408 

to  be  refunded  after  commitment  of  defendant  upon  conyicti<Ki 488 

refunding  of,  after  arrest  of  judgment jjTO 

forfeiture  of,  for  failure  to  appear  before  court  for  judgment 175 

refunded,  on  reversal  of  judgment  against  defendant 645 

when  and  how  made 086 

if  bail  has  been  given  already,  It  is  exonerated 587 

If  bail  be  given  after  deposit,  money  to  be  refunded 688 

to  be  applied  in  payment  of  fine  and  surplus    to  be  refunded 689 

to  be  refunded  on  surrender  of  defendant 602 

when  forfeited   603 

how  forfeiture  of,  may  be  discharged 604 

when  forfeited,  how  disposed  of 506 

remission  of  forfeiture  of  50T 

application  for  remission  of  forfeiture  of,  how  made  and  granted 508 

forfeiture  of,  is  ground  for  recommitment 500 

to  ^e  returned  upon  commitment  of  defendant  for  insanity 660 

refunding  of,  on  dismissal  of  action 670 

DEPOSITION  (fee  j:xaminatinn  before  Magistrate). 

when  testimony  on  examiratlon  by   police  magistrate  In  the  city  of 

Brooklyn,  may  be  taken  as   60 

of  Informant  and  witnesses,  what  to  contain 140 

00  conditional  examination  of  witness,  bow  filed 630 

on  condltlonnl  ey.nrolnatlon  of  witness,  when  read  In  eyldence 681 

taken   on   conditional   examination   of   witness,    when   excluded    from 

evidence / 632 

what  objections  may  be  taken  to  reading  of,  taken  on  conditional  ex- 
amination of  witness 683 

taken  under  a  conunission,  to  be  read  In  evidence 657 

valid,  though  defectively  entitled 68.3 

taken  before  Issuance  of  search  warrant,  what  to  contain 706 

nKPUTT  CT^BRKS. 

In  the  court  of  general  sessions  of  New  York  city,  how  appointed 65 

DEPUTY  SHERIFF, 

to  command  rioters  to  disperse 106 

DESCRIPTION, 

in  warrant,  of  disguised  person,  by  fictitious  name 808 

DESIGNATION. 

of  partlei  to  a  special  proceeding  of  a  criminal  nature 960 

816 
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DBTTENTION,  Section. 

of  defendant,  wbere  crime  was  committed  withoat  the  state 40S 

of  defendant  after  acquittal  iM2 

of  defendant,  on  disallowance  of  ball,  on  holding  to  answer 577 

DETERMINATION, 

of  bastardy  case   860 

DISALLOWANCE  (see  Challenge:  Demurrer). 

DISCHARGE  (see  Bastard;  Defendant;  Disorderly  Person;  FngltlTes,  etc.; 

Jury;  Masters,  etc.). 

of  person  threatening  crime  88 

of  person  threatening  c  ime  up<  n  giving  undertaking )  0 

of  i)er8on  threatening  crime,  committed  for  not  giying  security 91 

of  person  bound  to  keep  the  peace,  on  complainant  s  laiiure  lo  appeal,  yo 

of  defendant,  on  examination  before  magistrate 207 

of  the  panel  of  the  grand  Jury 238 

of  defendant,  upon  granting  of  motion  to  set  aside  Indictment 317 

of  defendant,  after  allowance  of  demurrer  when  resubmission  is  not 

ordered 328 

of  Jury,  If  testimony  prove  higher  crime  than  indictment  charges 400 

of  Jury,  when  court  has  no  Jurisdiction,  or  facts  do  not  constitute  an 

offense 402 

of  defendant,  when  crime  was  committed  out  of  the  state 403 

of  Jury,  procepdings  upon,  for  want  of  Jurlsdlctl  n  over  offense,  when 

coomiitted  out  of  the  state  403 

of  defendant,   where  facts  stated  In  Indictment  do  not  constitute   a 

crime 408 

of  Juror  because  of  sickness   416 

of  Jury  before  agreement  428 

of  Jury,  final  adjournment  of  court,  affects 432 

of  Jury,  after  rendering  yerdlct   451 

of  defendant,  after  acquittal  432 

of  defendant,  after  arrest  of  Judgment 470 

of  defendant,  on  reversal  of  Judgment  against  him.  where  no  now  trial 

is  ordered   645 

of  defendant,  on  allowance  of  bail,  on  holding  to  answer 676 

of  forfeiture  of  bail   694 

of  defendant,  on  compromise  of  crime 664 

of  defendant  from  custody,  when  granted,  after  continuation  of  action 

Is  ordered   669 

of  defendant,  on  dismissal  of  action t70 

of  Jury,  without  verdict,  in  special  sessions 716 

of  defendant,  in  special  sessions,  on  acquittal 719 

of  defendant  from  Imprisonment,  pending  appeal  from  special  sessions,  763 

of  defendant,  on  aoversal  of  Judgment,  on  appeal  from  special  sessions,  767 

of  defendant,  after  arrest  on  coroner's  warrant 783 

of  fugitives  from  another  state  or  territory  unless  surrendered,  etc....  834 

of  defendant,  on  giving  undertaking  in  bastardy  case 845 

of  defendant  in  bastardy  case   850 

of  defendant,  on  giving  nndertaking  in  bastardy  case 862 

of  defendant  from  cnetody  on  appeal,  in  bastardy  cases 866 

from  Imprisonment  of  parent  unable  to  support  bastard 878-880 

of  disorderly  person,  on  giving  undertaking 902 

of  disorderly  person,  after  commitment,  on  giving  security 907 

of  disorderly  person,   by  county  court 910 

of  warrant  for  seizure  of  property  of  husband  or  parent  absconding...  924 

of  apprentice  or  servant,  from  service,  after  complaint  against 930 

of  apprentice  or  servant,  after  complaint  s gainst  master 932 

of  apprentice,  after  hearing  by  county  conrt 936 

DISCRETION. 

when  ball  before  conviction  is  matter  of 668 

matter  of,  when  ball  after  conviction  on  appeal  and  stay,  Is 656 

DISEASE, 

person  having  contracted  Infectious,  through  drunkenness  or  debauch- 
ery, is  a  vagrant 887 

DISGUISE  (see  Vagrant). 

when  person  wearing,   is  a  vagrant    88T 

private  citizen  may  pursue  and  arrest  person  wearing 894 

peace  officer  to  pursue  and  arrest  person  wearing  894 

peace  officer  may  require  aid  In  arresting  person  wearing 886 

neglect  to  aid  peace  officer  In  arresting  person  wearing,  a  misdemeanor,  897 

magistrate  may  depute  elector  to  arrest  person  wearing 898 
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DISBCISSAL  (Me  Appeal;  Indlctmeot).  SectloB. 

of  appeal  from  special  flesslons,  for  omission  to  bring  to  argament 7ou 

of  appeal  from  special  sessions,  for  failure  to  aerre  retam 761 

of  complaint  against  master  by  serrant 982 

DISMISSAL  OF  ACTION   (see  Action). 

for  failure  to  Indict  667 

for  want  of  prosecution  after  indictment 668 

not  ordered  when  sufflcient  reason  to  the  contrary  Is  shown 6.9 

defendant  to  oe  discharged  upon   670 

conrt  may  order,  after  Indictment  In  furtherance  of  Justice 671 

can  be  had  only  as  provided  iu  section  671   673 

nolle  prosequi  abolished   672 

when  a  bar  to  another  prosecution    678 

in  special  sessions  in  New  York  city  74S 

DISOBEDIENCH:  (see  Subpoena;  Witness). 

of  subpoena,  is  a  criminal  contempt  619 

of  witness,  on  conditional  examination,  how  punished  635 

of  witness  at  coroner's  Inquest,  how  punished   776 

of  witnesses  in  special  proceedings,  punishment  of  952 

DISORDERLY  PERSON  (see  Ck>mmltment;  Discharge). 

habitual  criminal  liable  to  punishment  as   612 

who  is  8«i> 

warrant  fcr  arrest  of,  complaint  against  900 

undertaking  by,  after  examination  001 

form  of  certificate  of  conyictlon   902 

discharge  or  commitment  of   902 

commitment  of,  on  conyictlon.  by  warrant  003 

filing  of  certificate  of  conviction  of 003 

undertaking  of,  when  forfeited  904 

undertaking,  how  prosecuted;  and  proceeds,  how  applied 900 

undertaking,    when   Indian   Is,    how   prosecuted;    and    proceeds,    how 

applied 905 

when  new  undertaking  may  be  required' of,  or  defendant  committed..  006 

discharge  of,  after  commitment,  on  giving  security 907 

keeper  of  prison  to  return  list  of,  to  county  court 908 

examination  Uto  case  of,  by  county  court   900 

county  court  may  discharge  or  authorize  binding  out    of 910 

county  court  may  commit  to  priaon  911 

county  court  may  order  materials  and  implements,  and  compel  him  to 

work 912 

profits  from  labor  of,  to  whom  paid 913 

expense  of  materials,  etc.,  purchased  for,  by  whom  borne 913 

DISPOSAL  (see  Property  Stolen  or  Embezzled). 

of  property  taken  from  prisoner  In  New  York  city  691 

of  property  taken  under  search  warrant   804 

DISQUALIFICATION, 

of  county  Judge  and  special  county  Judge ^ 

of  coroner  from  acting  as  such 778 

DISTRICT  ATTORNEY, 

when  to  present  charge  to  grand  Jury  for  crime  before  court  of  special 

sessions 67 

when  to  prosecute  undertaking  to  keep  the  peace 08 

must  open  the  case  for  the  people  888 

notice  to,  on  return  of  Jury  into  court  for  Information 427 

notice  of  Inquiry  into  sanity  of  condemned  criminal,  to  be  given  to 496 

duty  of,  to  attend  inquiry  Into  sanity  of  criminal  under  death  sentence,  407 

copy  of  Judgment  of  being  habitual  criminal  to  be  transmitted  to 611 

service  of  notice  of  api>eal  on  523 

certificates  of  stay  not  to  be  granted  except  on  notice  to 629 

may  issue  subpoenas  for  witnesses  before  grand  Jury  600 

may  Issue  subpoena  on  trial  of  indictment   610 

order  and  affidavit  for  conditional  examination  of  witness,  to  be  served 

on 625 

must  attend  commission  to  Inquire  into  defendant's  insanity 658 

court  may  order  dismissal  of  action,  upon  application  of 671 

cannot  dismiss  an  action,  except  as  provided  In  section  671 672 

when   to   bring   an    action    against   a    corporation,    to   sequestrate   its 

property 682 

to  supply  report  of  case  to  governor,  on  apniioftion  for  pardon,  etc 606 

duty  of   as   to  Information   and  dismissal  of  prosecution  In  special 

sessions  In   New  York  city    743 

notice  to,  of  arrest  of  fugitives  from  another  state  or  territory 882 

to  give  notice  of  arrest  of  fugitives  from  another  state  or  territory  to 

executive  authority  of  that  state  or  territory    833 

when  to  prosecute  forfeited  undertaking,  of  disorderly  person,  who  Is 

an  Indian 006 

to  furnish  criminal  statistics  to  clerk    .                        941 
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DmaioN.  a^^ 

o<  thla  cod*       m 

of  challengM ..........!..*!.*.'.'!.*.*!!.*.*!'!  800 

DOCKET, 

jiutices'  crlmliuil 210 

DOCUMENTS, 

■abpoena  to  produce qj^I 

DOOB  (Me  Breaking). 

DOUBT  (Me  Oertlflcate). 

reasonable,  defendant  entitled  to  acquittal,  in  caM  of 880 

reasonable.  In  caM  of,  concerning  degree  of  crime,  defendant  must  be 
conrlctea  of  the*loweBt 390 

DRUNKARD. 

habitual,  who  fails  to  support  family,  is  a  yagrant 887 

keeper  of  resort  for,  is  a  disorderly  person ',   809 

DUELING, 

person  leaving  state  to  elude  laws  concerning 183 

DUTIES. 

of  probati(m  officer 11a 

B 
BLBOTOB, 

magistrate  may  depute,  to  arrest  person  wearing  disguise 808 

BLBCTRICTTY, 

death  penalty  to  be  inflicted  by  current  of  005 

EMBEZZLED  PROPERTY  (Me  Property  Stolen  or  Bmbenled). 

EMPLOYER. 

coroner  disqualified  from  acting  when  accused  is  his  773 

EMPLOYMENT, 

when  person  living  without,  is  a  tramp  887a 

person  without  means  and  living  without,  is  vagrant  887 

ENTITLING  AFFIDAVITS, 

in  special  proceeding 001 

ENTRY. 

of  judgment  on  minutes 480 

of  Judgment  that  convict  Is  an  habitual  criminal 010 

of  judgment  of  appellate  court  047 

of  verdict,  in  special  Mssions  714 

ERRONEOUS  DEOISION  (see  Decision). 

ERROR  (see  Writ  of  Error). 

technical,  disregarded,   In  judgment  on  appeal   042 

does  not  invalidate,  unless  defendant  Is  prejudiced  thereby  in  a  sub- 
stantial ripht  884 

technical,  jnclginent  on  appeal  from  special  sessions  to  be  without  re- 
gard to 764 

ESCAPE. 

conveyance  of  prisoner,  arrested  on  warrant,  from  county  to  county.   • 

not  deemed 182 

from  arrest,  pursuit  and  retaking  186,    187 

EVIDENCTE  (Me  Grand  Jury;  Testimony:  Witness). 

what  may  be  given  in.  under  pleo  of  not  guilty tff9 

rules  of,  on  challenge  of  individual  juror 884 

of  child  under  twelve  years  of  age    302 

rules  of   302 

of  child  under  twelve  years  of  age,  insufficient  to  support  conviction. 

if  unsupported 80^ 

when  confession  of  defendant  Is.  and  its  effect  805 

on   trial  for  treason    806.  Ki7 

on  trial  for  conspiracy  308 

corroborative,  necessary  for  onvl-'tlon.  on  trstlrany  of  nc?oap!lce R^O 

after  close  of,  court  may  advliie  acquittal  410 

what  documentary,  jury  may  take  with  tbem  on  retiring 425 

reception  of,  by  Jury,  out  of  fourt.  is  prou'^d  for  now  trial 4V» 

newly-discovered,    when   ground   for   npw   trial    465 

flf  Character  of  habitual  crlnilual.  on  BttbBpqnetit  trial 013 

rdlct   against   weight   of,    appellate   division   may   order   new 
027 

9 


INDEX. 

KVIDENCB — Oontlnued .  Section, 

where  verdict  is  against  weight  of,  court  of  appeals  may  order  new 

trial,   where  judgment   la  death    528 

when  deposition,  on  conditional  examination  of  witness,  may  be  read 

in  631 

when  deposition,   taken  on  conditional  examination  of  witness,  is  ex- 
cluded from 632 

what  objections  may  be  taken  on  trial  to  reading  in  eyidence  deposi- 
tion,  taken  on  conditional  examination  of  witness 633 

depos'f Ion,  taken  on  commission,  to  he  i-pnd  In <'R7 

certificate  of  conyictlon  In  special  sessions,   conclusive 724 

conclusive,  certified  copy  of  minutes  in  special  sessions.  New  York  city, 

is 746 

when  person  of  prisoner  may  be  searched  for  813 

exemplified  copy  of  indictment,  etc.,  as,  against  fugitives  from  another 

state  or  territory 821 

OD  appeal  In  bastardy  cases   8^ 

in  prosecution  of  undertaking  in  bastardy  cases   883 

EXAMINATION    (see    Commission;    Conditional    Rxaminatlon;    Coroner's 
Inquest;   Examination  before  Magistrate;  Preliminary  Examination), 
by  police  magistrate  in  the  city  of  Brooklyn,  testimony  taken  as  dep- 
osition   .- 60 

upon  information  of  threatened  crime   8B 

of  the  prosecutor  or  Informant   148 

of  bail,  as  to  suflBciency,  on  holding  to  answer 573,    574,  676 

of  the  charge  against  a  corporation   678 

of  defendant,  arrested  for  violation  of  conditional  pardon  or  commu- 
tation    090 

of  charge  in  special  sessions,   New  York  city  and  county,  if  jury  be 

demanded 743 

Into  charge  contained  in  coroner's  inquisition  783 

of  complaint  and  witnesses  before  issuing  search  warrant   794 

into  the  case  of  a  bastard  841 

oflBcer  making,  designated  "magistrate"  in  bastardy  cases 842 

in  bastardy  case  l>efore  two  magistrates  848 

adjournment  of,  in  bastardy  case,  on  security  from  defendant 849 

in  bastardy  case  on  arrest  out  of  the  county 855 

peace  officer  to  take  vagrant  l>efore  magistrate  for 890 

into  case  of  disorderly  persons  by  county  court  906 

of  father  of  child  committed  to  state  Institution  921 

EXAMINATION    BFFORB    MAGISTRATE    (see    Defendant;    Deposition; 
Examination;  Magistrate;  Preliminary  Examination), 

defendant  to  be  informed  of  the  charge  and  of  his  right  to  counsel..  188 

time  to  send  for  and  sending  for  counsel  189 

Ml  appearance  of  counsel  or  waiting  for  him  a  reasonable  time,   ex- 
amination to  proceed  .   190 

when  to  be  completed ;  adjournment   101 

on   adjournment,    defendant   to  be  committed   or   discharged  on   bail, 

etc 192 

form  of  commitment  for    193 

depositions  to  be  read  on,  and  witnesses  examined 194 

examination  and  cross-examination  of  witnesses  on 105 

defendant  to  be  informed  of  his  right  to  make  a  statement lO'i 

waiver  of  defendant's  right  to  make  a  statment  and  its  effect 197 

statement  of  defendant,  how  taken  198 

answer  of  defendant  to  questions  asked  by  magistrate 199 

statement,  bow  reduced  to  writing  and  authenticated 200 

after  statement  or  waiver  thereof,   defendant's  witnesses  to  be   ex- 
amined    201 

witnesses  may  be  kept  apart    202 

who  may  be  present  at   203 

testimony,   how   taken  aiM  authenticated    204 

depositions  and  statement,  how  and  by  whom  kept  200 

defendant  entitled  to  copies  of  deposition  and  statement 206 

defendant,  when  and  how  to  be  discharged  207 

when  and  how  defendant  to  be  committed  208 

order  of  commitment 209 

certificate  (m  taking  of  ball   210 

defendant  to  choose  how  he  shall  be  tried   211 

order  for  ball  on  commitment  212 

form  of  e«nmltm6nt 213,  214 

819  • 


INDEX. 

EXAMINATION    BRFORB   MAGISTRATE  —  Oontlmied.  Section. 

undertaking  of  witnesses  to  appear,  when  and  how  taken  215 

Acciirify  for  appearance  of  witneMo^.   >then  and  bow  reiiulred 216 

comniltment  of  witoeas  under  the  age  of  sixteen   217 

wltiicsa  to  be  committed  on  refusal  to  glye  secarity  for  appearance..  218 

conditional  examination  of  witnesses  on  behalf  of  iieople 219 

Justices'   criminal  doclcet   21^0 

mafristrate  to  return  depositions,  statement   and  nndertaking  of  wit- 
nesses  to  the   court r 221 

EXCKPTION  (see  RIH  of  Exceptions). 

to  challenge  to  panel  of  Jurors,  how  made  and  tried 864 

to  chalion^c  to  panel  of  Jurorij,  proceedings  If  disallowed 865 

ir»  cballenge  to  panel  of  Jurors,  proceedings  if  allowed   HI!* 

to  challenge  to  Indiridual  Juror  and  denial  of  381 

rlrl;t  of  defendant   to    410 

in  what  cases  taken  4-%3 

when  not  ne^'essury   to  obtain  new  trial    1^27 

when  cmirt  of  appeals  may  order  new  trial,  withont 528 

not  affecting  substantial  rights,  disregarded,  in  Judgment  on  appeal..  542 

EXGLUSIVB  JURISDICTION  (see  Jurisdiction). 

EXECUTION  (see  Death  Penalty;  Fine;  Imprisonment:  runishment). 

of   sentence,    suspension   of 483,  487 

authority    for 480 

of  Judgment,  commitment  of  the  defendant  In 4M 

of  Judgment  of  imprisonment,  how  made   488 

duty  of  sheriff.   In  execution  of  Judgment  of  Imprisonment 4S0 

sheriff  may  require  assistance,  in  execution  of  Judgment   of  Imprison- 
ment    400 

of  death  warrant,  suspension  of.   by  sheriff   408 

susjiension  of.  In  case  of  pregnancy  of  female  under  death  sentence..  501 

of  death  penalty,  proceedings  when  day  of,  has  passed   BOS 

of  death  penalty,  who  to  be  present  at   507 

of  death  penalty,  certificate  as  to,  how  filed   508 

of  wsrrant  of  death,   when  to  be  made  by  principal  keeper  of  state 

prison 609 

of   Judgment,    when    stayed    by    defendant's    appeal    to   appellate    di- 
vision     527 

where  Judgment  is  death,  is  stayed  by  appeal  to  court  of  appeals  ....  52h 

of  Judgment,  when  stayed  by  appeal  by  defendant  to  conrt  of  appeals..  528 

of  sentence  of  death,  when  time  for,  to  be  fixed  by  court  of  appeals. .  543 

on   affirmance  of   Judgment   against   defendant    54'i 

of  sentence,  suspension  of.  by  governor,  in  case  of  treason 093 

of  Judgment  of  special   sessions    725 

of  Judgment  on  affirmance,  on  appeal  from  special  sessions 766 

of  coroner's  warrant  of  arrest    782 

of  search  warrant,   within  what  time    802 

EXEMPTION. 

from  service  on  a  Jury,  Is  not  a  cause  of  challenge 37'> 

from  service  on  a  Jury,  is  the  privilege  of  the  person  exempted 370 

EXONERATION    (see   Bail;    Deposit   Instead  of   Ball;    Surrender   of   De- 
fendant). 

EXPENSE, 

of  counsel 308 

of  s«  ndlng  defendant   to  asylum,   how  paid    6ft2 

of  conviction  and  maintenance  of  vagrant,   by  whom  paid 802 

of  procuring  materials  and  implements  for  disorderly  person,  by  whom 

iKirne 013 

EXTRADITION  (see  Fugitives  from  Another  State  or  Territory). 

F. 

FACT  (seo  Issue  of  Fact). 

issue  of.  how  tried   85R 

on  trial  for  libel,  to  be  determined  by  Jury  418 

questions  of.  In  all  other  cases,  to  be  decided  by  Jury 410 

quest lors  of.  Jurors  to  be  Informed  that  they  are  exclusive  Judges  of. .  420 

erroneorK  determination  of,  cause  for  appeal  from  special  sessions..  760 


INDBX. 

PACTS,  Section, 

objection  that  facts  stated  do  not  constitute  a  crime  —  when  taken  at 

trial   331 

where  those  charged  In  Indictment  do  cot  constitate  crime,  Jury  may 

be  discharged 401: 

discharge  of  defendant,  if  facts  stated  in  indictment  do  not  constitute 

a  crime  .    40S 

FAMILY, 

member  of  defendant's,  etc.,  liable  to  challenge  as  Juror 377 

members  of,  may  vifllt  prisoner  under  death  sentence 491 

FATHER  (see  Bastard). 

when  liable  for  support  of  poor  person  914 

abandoning  child,   seizure  of  property  of 921 

to  contribute  to  support  of  child  in  state  institution 921 

FEAR, 

confession   produced    by    threats    under    the  Influence   of,    cannot    be 

given  in  eyidence 395 

FEES, 

police  Justice  cannot  retain  for  his  own  use 78 

when  state  ofllcer  not  entitled  to,  as  witness 616 

of  witness  in  oehalf  of  people 610 

of  defendant's  witnesses 617 

of  clerk,  furnishing  copy  of  conmilssion  to  examine  witness C56 

none  to  Jurors  or  witnesses  in  special  sessions 731 

FELONY, 

Indictment  for,  must  be  found  within  Ave  years 142 

defendant  arrested  for.  to  whom  taken 158 

arrest  for,  may  be  made  at  any  time 170 

upon  trial  of  indictment  for,  defendant  must  personally  appear 350 

conyiction  for,  is  a  general  cause  of  challenge  to  IndiTidunl  Juror 375 

when  conviction  for,   may  make  defendant   habitual  crlmlual 610 

dismissal  of  action  Is  not  a  bar  to  second  prosecution  for 673 

one  taking  person  out  of  state  except  as  herein  provided,  guilty  of..  827 

FEMALE. 

under  death   sentence;   proceedings  on  pregnancy  of 500,  602 

FICTITIOUS  NAME  (see  Name). 
FIUNG. 

of  certificate,  as  to  execution  of  death  penalty  and  post-mortem....  608 
of  certificate  of  reasonable  doubt,  when  a  stay  on  appeal  to  appellate 

division   527 

of  deposition,  on  conditional  examination  of  witness 630 

of  commission  to  take  testimony  of  witness 654 

with  derk  of  court,  of  receipt  for  money  or  property  taken  from  per- 
son arretted 60* 

of  certificate  of  conviction  In  special  sessions  723 

of  transcript  of  conviction,  in  special  sessions,   New  York  city,   not 

necessary 746 

of  affidavit  and  return,  on  appeal  from  special  sessions 766 

of  testimony  and  decision  of  coroner's  inquest 778,  779 

of  Judgment-roll  after  Judgment  of  outlawry   820 

of  certificate  of  conviction  of  vagrant  end  testimony 892 

of  certificate '  of  conviction  of  disorderly  person 903 

FINB  (see  Bzecntlon;  Panlshment;  Sentence). 

paid  to  sheriff  or  keeper  of  penitentiary  In  Klngi  county,  to  be  paid 

to  clerk  of  court ••..,...  60 

In  courts  of  special  sessions  and  before  police  magistrates  In  Brooklyn, 

to  whom  paid  60 

power   to  remit,    how   exercised    48i 

judgment  for,  may  also  direct  Imprisonment 4^ 

against  corporation  on  conviction,   how  collected 682 

for  refaslng  to  obey  summons  to  act  as  Juror  in  special  sessions 704 

in  special  sessions,   not  to  exceed  fifty  dollars 717 

Imprisonment  on  conviction  in  special  sessions,  not  to  exceed  one  day 

for  each  dollar  of   718 

In  special  sessions,   by  whom  received  before  commitment   and   how 

applied 726 

to  special  sessions,  to  whom  paid  after  commitment  and  how  applied. .  727 

of  Juror  In  special  sessions,  for  non-attendance 730 


INDEX. 

COMPLAINT,  Section. 

how  habitual  criminal  described  in  513 

of  Tlolatlon  of  conditional  pardon  or  commutation 690 

against  apprentice  or  servant    9i7 

against  the  master  by  servant  931 

against  master  by  servant,  where  money  is  paid  934 

by  master  against  clerk,  where  money  Is  paid  987 

against  disorderly  persons  900 

COMPROMISE  (See  Crime). 

certain  crimes  may  be  compromised    663 

order  for 664 

to  be  by  permission  of  the  court    664 

order  for,  a  bnr  to  another  prosecut  ion    665 

of  crime,  not  allowed  except  as  herein  provided 660 

COMPTROLLER, 

of  New  York  city,  accounting  to  for  fines  in  special  sessions.  New  York 

city 745 

CONCLUSIVE  EVIDENCE  (see  Evidence). 

CONDITIONAL  EXAMINATION  OF  WITNESS  (see  Witness). 

when  deferdunt  may  ar»I»ly  for  oriler  for  621 

on  what  facta  nppUontion  to  be  founded   622 

application  for,  when  made 683,  n?4 

order  for,  what  to  contain   Ci'j 

dlrectioi    of  order  as  to  place  of  examination   626 

examination  to  proceed,  though  district  attorney  be  absent 627 

esaminntlon  not  to  proceed,  if  facts  on  which  order  was  granted,  be 

disproved 628 

te.tlmony,  how  taken  and  authenticated 620 

deposition,  how  filed P3« 

when  depopltlrn  may  b»  r<>nd  In  evMence RSI 

when  deposition  taken  on,  to  be  exrlnded  632 

objections  which  mny  be  taken  to  reading  of  deposition  on  trial 633 

attendance  of  witness  for,   how  compelled   634 

disobedience  of  wll  npss  on.  how  punished 635 

CONDITIONAL  PARDON  (see  Pardon). 

CONFESSION. 

of  defendant,  when  evidence  and  its  effect  895 

<X)NFINEMENT. 

solitary,  prisoner  under  death  sentence    to  be  kept  in 491 

CONSANGUINITY. 

Is  ground  of  challenge  for  Implied  bias   377 

C50NSPinACrY. 

evidence   on    trial   for    308 

CONSTABLE, 

to  execute  judgment  of  special  sessions   725 

CONTEMPT. 

those  resisting  process  to  be  prr^eeded  agalr  at  for  103 

when  second  application  for  stay,  to  remove  action  before  trial.  Is...  .S5«> 

disobedience  to  subpoena,  or  refusal  to  be  sworn  or  testify.  Is nift 

refusal  to  obey  summons  to  act  as  juror  In  special  sessions,  is 704 

punishment  of  officer  for  not  returning  jury  list,  in  special  srssions,  for.  709 

CONTINUATION  OF  ACTTION, 

when  court  may  order 669 

CONVICT. 

when  judged  an  habitual  criminal   510 

CONVTfrriON  (see  Habitual  Criminal;   Impeachment;   Outlawry). 

necessary  before  punishment   3 

or  acquittal  In  anotber  stnte.   when  a   bar   139 

or  acquittal  In  anotber  county,   a   bar   140 

for  f«»lony,  I*  general  cau««e  of  challenge  to  Indlvidnal  juror 373 

in  case  of  reasonable  doubt  as  to  degree  of  crime,  nnist  be  for  lowest 

degree 390 

cannot  be  had  on  unsnpported  testimony  of  child  under  twelve  years 

of  age 392 

cannot  be  had  upon  confession  only,  without  additional  proof 39ft 

evidence  necessary  for,  on  trial  for  treason   396.  3li7 

30B 
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CONVICTION  —  Conllnued.  Section. 

erldence  neccisnry  for,  on  trial  for  conspiracy 3jf8 

cannot  be  bad  on  testimony  of  accomplice  unless  corroborated 899 

for  assault,  under  Indictment  for  murder  444 

for  assault  not  a  bar  to  proseontlon  for  manslauehtor  or  murder ..  444 

for  any  degree,  upon  Indictment  for  crime  of  different  degrees 444 

may  be  for  any  offense  necessarily  Included  In  the  charge 446 

cannot  be  given  on  Informal  verdict 449 

proceedlni?s  niK>n  general  or  special  verdict  of ...  458 

when  suspension  of  Judgment   regarded  as    470b 

when  defendant  admitted  t .  ball   before   553 

cases  when  defendant  may  be  admitted  to  ball  before 554 

judgment  on.  In  special  sessions   717 

form  of  certificate  of.   In  fipecial  sessions 721,  7122 

certificate  of.  In  special  sessions,   when  filed   72;^ 

certificate  of.  In  special  sessions,  conclusive  evidence    724 

certified  copy  of  minutes  of.   In   special   sisaions.    N.-w    York  clty»   Is 

conrhi-iv  •   (viflcno»   «4« 

tran««rripf  of,   in  speHal  scp^ions.   New  York  rity,   n<»#'d  not  be  fliod...  74ft 

for  criminal  ofTonse,  for  purpost^s  of  appeal,  deemed  final  judgment....  750 

form  of  certificate  of,   of  vagrant BU\ 

or  vagrant,  certificate  of.  to  be  filed   893 

of  vagrant,  expense  of.  by  whom  paid   802 

of  disorderly  person,  form  of  certificate  of 902 

of  disorderly  person,  certificate  of,  to  be  filed 903 

CORONER  (see  Coroner's  Inquest). 

when  disqualified  from  acting 773 

when  county  treasurer  to  proceed  against,  for  failure  to  deliver  prop- 
erty found  on  dead  body 785 

to  deliver  money,  etc..  found  on  body  to  county  trecsurer 785 

mjiiey  dellverrd  to  county  treasurer  by,  to  be  credited  to  county 7S6 

property  delivered  by,  to  county  treasurer,  to  be  sold 786 

how  moneys  paid  by,  to  county  treasurer,  paid  over  to  representatives 

of  dt ceased 787 

to  furnish  supervisors  statement  of  money  and  property  found  on  de- 
censed  peisons  78S 

In  New  York  city,  police  justice  may  perform  duties  of 780 

compensation  of  790 

CORONER'S  INOrrST  (see  roroneri. 

arraignment  of  ^cci.sed  for  examination 773 

when  coroner  to  summon  jury 773 

warrant  for  arrest  of  person  charged  with  killing  or  wounding 773 

when  to  be  made  773 

arrest  of  person  by  warrant  of  coroner 773 

commitment  of  person    arrested  by  coroner 773 

when  coroner  disqualified  from  acting 773 

jnry  to  be  sworn   774 

physician  or  surgeon  to  be  summoned  as  witness 77o 

witnesses  to  be  subixjenaed  775 

compelling  attendance  of  witnesses  and  punishing  their  disobedience..  776 

coroner  to  render  his  decision,  or  Jury  their  verdict 777 

testimony,   how  taken   snd  filed 77S 

If  defendant  arrested,  testimony,  etc..  to  be  delivered  to  magistrate..  77ft 

warrant  for  arrest  of  party  charged  by  verdict 7Wj 

form  of  warrant  of  arrest 7Hi 

warrant  of  arrest,  how  executed 7»2 

proceedings,  after  arrest  of  party  charged 783 

Inquisition    to    be    furnished    magistrate    before    whom    defendant    Is 

brought 784 

CORPORATION   (see  Indictment:   Summons). 

plea  of  guilty  may  be  put  In  by  counsel  upon  Indictment  against 335 

summons  uprn  Information  or  presentment  against 675 

form  of  summons  in  proceedings  against P7'5 

summons  In  proceedings  against,  when  and  bow  served 677 

examination  of  the  charge  against   C7^ 

certificate  of  magistrate  after  examination  of  charge  ngnlnst 679 

pr»»ceedlngR    of    grand    jury    against,     after    return    of    eertlflcate    of 

magistrnti* ''M 

metho<l  of  aequlring  Jurisdiction  over,  nffer  filing  Indlefm^nt 6<*1 

may  answer  Indictment,  without  Issnance  of  summons 681 

coort  acquires  Jurisdiction  over,  after  voluntary  appearance 681 


INDEX. 

OOBPORATION  —  Continaed.  Section. 

form  of  sammoDs  to,  after  indlcttnent  against 681 

■ommona  to,  after  filing  Indictment  against 681 

serrlce  of  summons  on,  after  filing  of  indictment  against 681 

arraignment  of,  after  filing  of  Indictment  against 681 

Judgment  against,   on  failure  to  answer  summons,   after  filing  of  In- 
dictment    681 

fine  npon  conviction,  bow  collected  682 

when    district    attorney    may    bring    action    against,  to    seqaestrate 

property 682 

CORROBORATION. 

of  testimony  of  accomplice  necessary  for  conviction 899 

COSTS, 

police  justice  cannot  retain  for  bis  own  use 78 

of  commission  of  lunacy  to  be  a  cbarge  on  county 662a 

wben  prosecutor  In  special  sessions,  to  pay 710 

Judgment  against  prosecutor  In  s|>eclal  sessions,  for , .  720 

in  bastardy  proceedings,  defendant  to  pay 861 

on  appeal  In  bastardy  cases,  wben  awarded  and  bow  paid 873,  874 

on  action  on  undertBlclng  in  bastardy  CHses 885 

of  application  for  support  of  poor  persons,  bow  paid  and  enforced 919 

COUNSEL, 

rights  of  defendant  to 8 

rlgbt  to,  defendant,  on  examination  before  magistrate,  to  be  Informed 

of 1S8 

sending  for,  oh  examination  before  magistrate 180 

for  defendant,  examination  to  proceed  upon  appearance  of 100 

defendant,  appenrlng  for  arralRiiuient.  to  b(>  informed  of  bis  rlgbt  to..  30H 

expenses,  allowance  and  compensatiim  of,  upon  assignment SOS 

relationship  of,  ground  for  challenge  to  Juror 377 

for  defendant,  notice  to,  on  leturn  of  Jury  into  court  for  Information..  427 
for  defendant  and  public  prosecutor  may  consent  to  discharge  of  Jury 

before  agreement   429 

may  visit  prisoner  under  death  sentence 401 

for  defendant.  Is  entitled  to  closing  argument 640 

number  of,  to  be  heard  uixin  argument  uf  appeal 640 

far   defendant,   may   take   part    In    the   proceeding   before   commission 

to  examine  into  defendiint's  insanity   058 

corporation  may  make  apin^arance  by,  after  indlctraeni: C81 

may  answer  indictment  against  corporation,  without  Issuance  of  sum- 
mons    681 

COUNTS  (see  Indictment). 

COUNTY, 

crime  committed  partly  in  one.  partly  In  another 134 

Jnrlsdlction  of  crime  on  the  boundary  of  two  or  more  counties 135 

conviction  or  acquittal  In  another,  n  bar 140 

prisoner  arrested  on  warrant  may  be  carried  from  county  to 162 

allowance  to  counsel  under  aKRiRnment.  to  be  a  charge  on 808 

when    crime   is   committed    within    exclusive   jurisdiction    of    another, 

defendant  to  be  committed  or  balled 404.    405,  ' 406, ,  407 

wben  room  and  accommodations  for  Jury  are  a  charge  on 42:) 

expense  of   furnishing  stenographic   nilnutts    to  defendant's   attorney, 

to  be  a  cbarge  on 450 

witness  without,  when  and  how  compelled  to  attend 618 

chargeable,  for  expenses  of  sondfns  (lef«*n<1;<nt  to  asylum 662 

may  recover  back  expenses  of  sending  defendant  to  asylum 662 

liable  for  support  of  bastard  830 

COUNTY  CLBRK, 

is  clerk  of  court  of  special  sessions  In  Albany 72 

to  transmit  criminal  statistics  to  secretary  of  state 043 

COUNTY  COURT  (see  Appeal  In  Bastardy  Cases). 

jurisdiction  of  3:» 

most  send  Indictment  for  crimes  not  triable  therein,  to  supreme  court 

or  city  court   40 

may  send  indictment  to  supreme  court   41 

Indictment  may  be  remitted  back  by  supreme  court 41 

by  whom  held  42 

la  Kings  county,  divided  Into  two  parts. ,....,., 42 

SIIO  _ 
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COUNTT  COD&T  ~  Continued.  iMtloa. 

transfer  of  action  when  Judge  la  Incapable  of  acting 44 

when  held  by  another  county  Judge,  when  proper  county  Judge  Is  in- 
capable of  acting 44 

when  and  where  held   4R 

when  Jurors  must  be  summoned  for  eyery  term  of 46 

writ  and  process  of,  how  tested  and  when  returnable 48 

person  threatening  crime,  bound  orer  to 89 

iindertaklng  by  person  threatening  crime,  transmitted  to 92 

appearance  of  party  bound  to  keep  the  peace  at 94 

other  than  in  New  York  county,  are  of  original  Jurisdiction 11 

all  crimes  in.  must  be  prosecuted  by  Indictment 28S2 

appeal  to,  from  minor  courts 749 

to  he«r  appeal  from  Judgment  of  commitment  of  Infant 749 

may  compel  return,  on  appeal  from  special  sessions 7S7 

to  hold  new  trial,  if  ordered,  on  appeal  from  special  sessions 7G8 

proceedings  to  carry  Judgment   into  effect,   upon  appeal  from  special 

sessions,  to  be  held  in 7fl9 

appeal  from,  to  appellate  division,  after  appeal  from  special  seulons.  770 

undertaking  for  appearance  at,  in  bastardy  case 881 

keeper  of  prison  to  retnrn  list  of  disorderly  persons  to 908 

examination  Into  case  of  disorderly  persons 900 

may  dlsobarge  disorderly  person  910 

may  bind  out  disorderly  person  910 

may  commit  disorderly  person  to  prison 911 

may  order  materials  and  implements  and  compel  disorderly  person  to 

work 912 

definition  of  961 

COUNTY  JUDGE  (see  Special  County  Judge). 

when  disqualifled,  action  or  proceeding  to  be  transferred 44 

may  issue  certificate  that  crime  before  court  of  special  sessions  be 

prosecuted  by  indictment 07 

wheo  to  hold  court  of  special  sessions  in  Albany 71 

may  order  out  military  to  suppress  riot Ill 

to  a  magistrate  147 

COUNTY  TREASURER  (see  Treasurer). 

to  commence  action  on  undertaking  for  ball  in  special  sessions,  after 

forfeiture 789 

when  to  proceed  against  coroner  for  failure  to  deliyer  property  found 

on  dead  body  78r> 

when  coroner  to  deliyer  property  found  nn  dead  body  to 785 

to  sell  property  delivered  to  him  by  coroner 786 

to  place  money  delivered  by  coroner  to  credit  of  the  county 786 

bow   moneys   received   by,    from   coroner,    paid   to   representatives   of 

deceased 787 

COURT  (see  Police  (Courts). 

courts  of  original  criminal  Jurisdiction  ennmernted 11 

security  to  keep  the  peace  by  person  threatening  crime  before 98 

may   set  aside  Juror  at   any   time   before   evidence   Is   given   in   the 

action 871 

deemed  open,  until  verdict  is  rendered  or  Jury  discharged 481 

COURT  OP  APPEALS  (see  Appeal). 

Judges  of.  members  of  court  for  trial  of  Impeachment 18 

chief  Judge  of,  when  to  preside  over  court  for  trial  of  Imiwachment . .  14 

direct  appeal  to,  where  Judgment  is  death 617 

appeal  to.  from  appellate  division,  when  taken 519 

appeal  to,  where  Judgment  Is  death,  stays  execution  of  course 628 

when  new  trial  may  be  ordered  by,  on  Judgment  of  death 62S 

when  appeal  to.  by  defendint.  !s  a  stpr 5**^ 

when  new  trial  msy  be  ordered  by.  without  exceptions 628 

transmission  of  pspers  to  clerk  of,  on  appeal K^ 

appeal  to.  how  and  where  brought  to  argument 636-641 

on  affirmance  of  Judgment  of  death,  to  fix  week  of  execution 643 

order  of,  sufficient  authority  for  execution  of  death  sentence 643 

appeal  from  commitment  nf  infant  to 771 

COURT  OF  GENERAL  SESSIONS,  In  the  city  of  New  York  (see  General 

Sessions,  etc.). 
COURTS  OP  RECORD, 

courts  of  special  sessions  and  police  courts  deemed  inferior  courts  of 

record  for  certain  purposes   11 

Sll 
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OOFRTS  OF  SfPRCTAL  SESSIONS   (lee  Special  SMsfons;  SpM^UI  Senlont 

In   New  York  Clt.r). 
COURTS  OF  SPECIAL  SESSIONS  IN  BROOKLYN  (see  Special  Sesstona). 

CK)URT  FOR  THE  TRIAL  OP  IMPEACHMENT  (see  Impeachment). 

GRIME  (see  Compromiae;  Jarlsdictlon;  Prevention  of  Crime;  Security  to 

Keep  the  Peace). 

not  puniabable  except  npnn  legal  conylctlon % 

moat  be  proaecnted  by  Indictment 4 

prosecution  of,  by  indictment,  exceptlona  to 4 

arising  in  the  militia,  etc 4 

cognizable  by  courts  of  special  aeasions,  etc 4 

second  prosecution  for  the  same,  prohibited 9 

puniabable  with  death.  Indictment  for.  In  city  courta 33 

indictment  for,  not  punishable  by  death,  in  city  courts ' 34 

security  to  itecp  the  peace  for  threatened,  before  court ., 93 

committed  in  two  counties   .' 134 

committed  on  the  boundary  of  two  or  more  counties IS) 

on  board  of  vessel.  Jurisdiction  of 136 

how  prosecuted  222 

proceedings,  if  testimony  prove  hlgh^,  than  Indictment  charges 400 

higher,  if  new  Indictment  for,  be  not  found,  defendant  to  be  tried  on 

original   Indictment    401 

Jurisdiction  over.  Jury  may  be  discharged  for  lack  of 402 

where   facts   charged   in    indictment   do   not   constitute.    Jury   may   be 

discharged 402 

proceedings.    If    Jury    be    discharged    for   want    of    Jurladlctlon    over, 

when  committed  out  of  tte  state 403 

when  committed  within  excluaive  Juriadictlon  of  another  county,   dc> 

fendant  to  be  committed  or  bailed 404.    405.    400,  407 

discharge  of   defendant,    il'  facts   stated   In    Indictment   do  not   con- 
stitute    408 

upon  indictment  for,   conslBting  of  different  degrees,   conviction  may 

be  for  any  degree 444 

CRIMINAL  (see  Habitual  CrinUnal). 

habitual,  keeper  of  resort  for.  Is  a  disorderly  person 89d 

habitual,  when  disorderly  person  899 

ORIMINAL  ACTION  (see  Action). 

defined B 

how   prosecuted    <» 

parties  to  e 

rights  of  defendant  In  8 

tbia  code  applies  to  962 

ORIMINAL  CONTEMPT  (see  Contempt.) 

CRIMINAL  STATISTICS, 

district  attorney  to  furnish  to  clerk 941 

clerka  in  New  York  city  to  transmit  to  secretary  of  state 942 

county  clerk  to.tmrsralt  to  secretary  of  state 043 

penalty  for  neglect  to  comply  with  requirements  concerning 94 » 

report  of  secretary  of  state  on,  to  legislature 946 

aecretary  of  state  to  furnish  forms  for 94<l 

CROSS-EXAMINATION  (see  Witness). 

of  witnesses,  defendant's  right   to 8 

CROSS-INTERROGATORIES   (see   Commission). 

on  commission  to  take  testimony 646 

CUSTODY  (see  Arrest;  Defendant;  Special  Sessions). 

ordering  defendant  Into,   or  increaaing   ball,    when   Indictmeot  la  for 

felony 806,    307 

officer  arreating  defendant  after  Indictment,  to  deliver  him  into 570 

defendant  In  special  aeasions  may  be  committed  to  cuatody  of  officer. .    733 

D. 

DAMAGES. 

meaaure  of.  in  action  on  undertaking  in  bastardy  caaet 883 

DANGEROUS  WEAPON, 

when  person  of  prisoner  may  be  searched  for 818 

819 
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DEATH,  Section. 

where  judgment  is.  notice  of  appeal 623 

wbere  jndymeot  la,  appeal  to  court  of  appeala  ataya  execution 528 

where  Judgment  la,  court  of  appeala  may  order  new  trial 528 

where  judgment  appealed  from  la,   argument  of  appeal  in  Court  of 

Appeala  muat  be  within  aix  months 530 

where  Judgment  appealed  from  la,  affirmance  without  argument 530 

Judgment  of,  on  affirmance  of  court  of  appeala  to  fix  week  of  execution,  643 

crime  punishable  with,  la  bailable  only  by  Juatlce  of  aupreme  court...  552 

of  ball,  groand  for  recommltrntent  of  defendant 690 

DEATH  PENALTY  <8ee  Execution;  Judgment). 

who  may  vlait  prlaoner  aentenced  to 401 

defendant  under,  to  be  Icept  In  aoUtary  conflnement 401 

warrant  for  execution  of  401 

proTlalona  aa  to  time  of  execution 492 

certain  papera  to  be  tranamitted  to  goyemor,  in  caae  of 403 

goyemor  may  conault  Judges,  la  caaea  of 494 

reprleye,  bow  granted   403 

proceedings,  if  cocyict  become  Insane 406-4!'0 

proceedings,  on  pregnancy  of  female  conylct,  under 600-602 

proceedings,  when  day  of  execution  haa  passed 603.  504 

to  be  inflicted  by  current  of  electricity 6(^5 

where  inflicted   503 

no  religious  aeryices  to  be  held  oyer  body,  except  within  the  priaon 607 

poat-mortem  examination  to  be  made,  after  execution  of 507 

execution  of.  who  to  be  preaent  at 5417 

diapoBltlon  of  body  after  infliction  of 607 

certificate  as  to  execution  and  post-mortem,  how  filed 608 

when  principal  Iceeper  of  atate  priaon  to  exocnte  warrant  for 500 

DECISION  (see  Appeal). 

of  appellate  court,  to  be  remitted  to  court  below 648 

of  trial  Judge  final,  aa  to  ball,  on  holding  to  answer 666 

as  to  sufficiency  of  bail,  on  holding  to  answer 676 

erroneons,  ground  for  appeal  from  special  sessions 750 

of  coroner,  at  coroner's  Inqueat  7T7 

DEFECTS, 

technical,  disregarded,  in  Judgment  on  appeal 542 

Judgment  on  appeal  from  apecial  aeaalona  to  be  without  regard  to '  704 

DEFENDANT  (see  Arraignment;  Custody:  Demurrer;  Diacharge;  Exami- 
nation before  Magistrate;  Impeachment;  Inaanlty;  Person;  Plea; 
Recommitment;  Right;  Setting  Aside  Indictment;  Surrender  of  De> 
fendant). 

defined ^ 7 

right  of,  in  a  criminal  action   8 

right  of,  to  be  confronted  with  witnesses 8 

right  of,  to  produce  witnesses  R 

right  of,  to  cross-examine  wltneasea   8 

right  of,  to  a  speedy  and  public  trial 8 

right  of,  to  counsel  or  to  appear  personally 8 

right  of,  in  court  of  special  aosslons.  to  prosecution  by  Indictment 57 

In  conrt  of  special  aesalona,  to  be  informed  of  bis  right  to  be  prose- 
cuted by  indictment    6H 

right  of  election  of  trial  in  special  sessions  in  Albany 00 

arrested  on  warrant,  where  brought 151 

arreated  for  felony,  to  whom  taken 168 

arrested  in  another  county  for  miademeanor,  to  whom  taken 160 

discharged   on  glylng  ball   after   arrest   for   misdemeanor   In    another 

county 160 

arrested  in  another  county  for  miademeanor.  falling  to  give  ball 161 

arrested  under  warrant,  before  whom  taken  when  magistrate  laaaing 

warrant  is  unable  to  act  164 

arrested  under  warrant,  to  be  taken  before  magistrate  without  delay . .  166 

taken  before  other  mafflntrate  thnn  the  one  Issuing  the  warrant 166 

to  be  Informed  of  bis  right  to  challenge  an  indlyidual  Juror 300 

when  to  open  his  defenae 388 

presumed  Innocent,  until  contrary  is  proyed 380 

entitled  to  an  acquittal  In  case  of  reasonable  doubt 3S0 

to  be  coorlcted  of  lowest  degree,   in  case  of  reasonable  doubt  aa  to 

degree  of  crime 300 

Jointly  Indicted,  may  be  tried  aeparately 801 

may  testify  In  h'*  rwn  h*'balf ^^ 

neglect  or  refuaal  t'>  tei«tlfy,  not  to  create  presumption  against .^8 

eonfe»w**>n  of.   vhpn  eHden/*^  und  *t!i  ^ITf^rt   3^ 

prooeedtnm.    where    ♦estfmony    shows    higher    crime    than    l-'d'^tment 

ebargen 400 
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ARRBST  —  Continued.  Section. 

without  a  warrant,  when  allowed < «... 177 

without  a  warrant,  when  ofHcer  may  break  open  door  or  window 178 

without  warrant,  when  made  at  nlyht 17U 

without  warrant,  officer  to  inform  penion  of  his  authority,  etc 180 

without  warrant,  for  breach  of  the  peace 18t 

without  warrant,  by  order  of  magistrate 182 

by  private  person,  when  allowed  183 

private  person  making,  must  state  cause  of 184 

private  person  making,  how  to  dispose  of  prisoner 180 

pursuit  and  retaking  after  escape  from 186,  187 

of  person,  adjudged  habitual  criminal   612 

of  defendant,  for  the  purpose  of  surrendering  him 591 

of  defendant  for  recommitment,  may  be  In  any  county 601 

of  person  charged  with  killing  or  wounding,  coroner's  warrant  for. . . .  778 

of  person,  by  warrant  of  coroner 773 

on  coroner's  warrant,  proceedings  after 783 

after,  of  defendant,  on  coroner's  warrant,  inquisition  to  be  furnished 

magistrate 784 

of  defendant,  to  receive  Judgment,  notwithstanding  outlawry 82C 

of  fugitives  from  another  state  or  territory 829 

of   fugitives    from   another  state   or  territory,    notice   of,    to   district 

attorney 832 

of  fugitives  from  another  state  or  territory,   notice  of,    to  be   given 

to  executive  authority  of  that  state  or  territory 833 

ARREST   OF  JUDGMENT   (see  Judsrmen^ 

when  objections  forming  ground  of  denaarrer  may  be  taken  In 331 

deflnltion  of  motion  in  407 

grounds  of  motion  In   4fl7 

court  may  make,  without  motion  468 

motion  in,  when  and  how  made 460 

defendant,  when  to  be  held  or  discharged  on  motion  In 470 

on  arraignment  for  Judgment  481 

ASSAULT. 

security  to  keep  the  peace  for,  in  presence  of  court,  etc 03 

conviction  for,  not  a  bar  to  prosecution  for  manslaughter  or  murder 444 

conviction  for,  under  indictment  for  murder  or  manslaughter 444 

ASSEMBLY,   unlawful   and   riotous   (see   Prevention   and   Suppression  of 
Riots). 

ASSIGNMENT  OF  COUNSEL  (see  Counsel). 

ASSISTANCE, 

sheriff  may  require,  while  executing  Judgment  of  Imprisonment 400 

ASYLUM. 

commitment  of  defendant  to,  acquitted  on  ground  of  Insanity 454 

commitment  of  defendant  to.  before  pronouncing  Judgment 481 

commitment  of  insane  defendant  to  state  lunatic 689 

defendant  to  he  retained  In.  until  he  becomes  sane 661 

expenses  of  sending  defendant  to,  how  paid 663 

Insane    poor  person,  how  supported  In 014 

state  insane,  when  treasurer  of,  to  apply  for  order  compelling  care  of 

poor  penion 910 

state  insane,  when  support  of  poor  person   confined  in,   to  be  appor- 
tioned among  relatives   917 

state  insane,  action'  by  treasurer  of,  on  d'sobedlence  of  order  to  sup- 
port poor  person   920 

ATTACHMENT. 

to  compel  retnm,  on  appeal  from  special  netiBlons 757,  708 

to  enforce  payment  of  costs,  etc.,  of  application  for  support  of  poor 

persons 919 

ATTEMPT. 

to  commit  crime,  when  Jury  can  convict  of 444 

ATTENDANCE  (see  Subpoena;  Witness^. 

of  witness,  on  conditional  examination,  may  be  compelled  by  subpoena,  684 

of  witness  at  coroner's  Inquest,  bow  compelled 776 

ATTEND  .\NTS, 

of  court  of  general  sessions  in  the  city  and  county  of  New  York,  how 

appointed 05 

800 
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ATTORNEY.  Section. 

relatlODfthip  of,  ground  for  challenge  to  Juror 377 

for  defendant,  when  to  be  furnUhed  with  copy  of  stenographic  min- 
ute*      ^^ 

ATTORNEY-GENERAL, 

cannot  dismiss  an  action,  except  as  provided  In  MCtloo  671.  ••••••••• 

to  prosecute  forfeited  undertaking  of  disorderly  person,  who  li  an 
Indian ..•••••••••••••••••• 

AUTHORITY, 

for  execution  of  judgment,  except  of  death -106 

B. 

BAIL  (see  Arraignment;   Bench  Warrant;   Demurrer;  Deposit  Instead  of 
Bail;    Kxamlnation    before    Magistrate;    Setting    Aside    Indictment; 
Surrender  of  Defendant;  Undertaking), 
required,  when  crime  before  court  of  special  se^sioni  la  to  be  prosecuted 

by  Indictment  57 

when  not  given  by  defendant  In  court  of  special  sessions,  demanding 

presentation  of  bis  case  to  grand  Jury  08 

power  of  courts  of  special  sessions  in  Brooklyn  to  take bO 

defendant  arrested  for  misdemeanor  In  another  county,  when  admitted 

to 15» 

proceedings  on  taking,  from  defendant  arrested  for  misdemeanor  in  an- 
other county 160 

where  defendant  arrested  for  misdemeanor  In  another  county,  fails  to 

gire 1«1 

defendant  arrested  under  warrant  may  give  ball  at  any  hour 106 

increasing,  or  ordering  defendant  into  custody,  when  Indictment  is  for 

felony 306,    307 

of  defendant,    when   testimony   ]m)Tes  higher  crime  than  Indictment 

charges 400 

of  defendant,  where  crime  is  committed  within  excluslye  Jurisdiction 

of  another  county 404,    406,    406,    407 

defendant,  on    appearing  for  trial,  may  be  committed 422 

of  defendant,  after  arrest  of  Judgment 470 

defendant  on,  bow  brc-ught  before  court  for  Judgment 470 

definition  of  admission  to 650 

taking  of,  defined 56l 

offenses  not  bailable 652 

when  defendant  admitted  to,  before  conviction   663,    664 

form  of  undertaking  for 664 

of  certain  railroad  employes 664a 

after  conviction,  appeal  or  stay  of  proceedings 666 

nature  of,  after  conviction  and  upon  appeal 666 

where  continuation  of  action  Is  ordered G6*u 

of  defendant,  arrested  for  violation  of  conditional  pardon  or  commu- 
tation       696 

defendant  In  special  sessions,  may  be  admitted  to   736 

in  special  sessions,  how  and  by  whom  taken  737 

form  of  the  undertaking  for,  in  special  sessions 738 

on  failure  to  give,  trial  to  be  in  special  sessions.  New  York  city  and 

county   742 

admission  of  fugitives  from  another  state  or  territory,  to 881 

fugitives  from  another  state  or  territory  to  be  discharged  from,  unless 

surrendered,  etc 834 

undertaking  of,   on  arrest  of  defendant  in  bastardy  case   in   another 

county  844 

on  giving  undertaking  for,  in  bastardy  case,  defendant  to  be  discharged,    846 

Exoneration  of  bail: 

if  facts  stated  in  Indlotnipnt  do  not  constitute  crime 408 

after  commitment  of  defendant  upon  conviction  463 

after  arrest  of  Judgment    470 

on  reversal  of  Judgment  against  defendant 645 

on  surrender  of  defendant 600 

on  commitment  of  defendant  for  Insanity 660 

on  dismissal  of  action 670 

Forfeiture  of  ball: 

for  failure  to  appear  before  court  for  Judgment 476 

to  be  entered  on  minutes 693 

when  forfeited    698 

how  forfeiture  may  be  discharged 694 

to  be  enforced  by  action 606 

nmiasloD  of CW7 

801 
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BAIL  —  (Forfeiture  of  Bail)  —  Continued.  SectiOD. 

application  for  remission  of,  bow  made  and  granted 608 

Is  ground  for  recommitment  689 

undertaking  for,  in  special  sessloas,  when  forfeited  and  action  thereon,  788 

forfeiture  of,   in  special  sessions,   how  remitted   , 740 

Ball  on  holding  to  answer: 

hj  what  courts  or  magistrates  allowed 667,  668 

time  of  admission  to KMf 

when  notice  of  application  for,  required 660 

order  for,  if  made  by  court  for ■. 661 

order  for,  if  made  by  magistrate 662 

not  more  than  two  subsequent  applications  for,  allowed 66S 

revocation  of,  when  allowed  664 

making    more  -than    allowed    number    of    applications    for,    a    misde- 
meanor    604 

proTlsions  limiting,  does  not  apply  to  trial  court 666 

decision  of  trial  Judge  final  666 

by  whom  taken 667 

how  put  in  and  form  of  undertaking 668 

qualifications   of    669 

how  to  Justify   670 

notice  of  Justification  of  571 

,   may  be  examined  as  to  sufficiency 673,  674 

decision  as  to  sufficiency  of 676 

discharge  jl  defendant  on  allowance  of 576 

form  of  discharge  of  defendant 676 

if  disallowed,  defendant  to  be  detained 677 

Bail  upon  indictment: 

for   Aiisdemeanor    678 

for  felony    678,  680^ 

before  conviction,  form  of  undertaking  681 

before  conviction,  how  put  in  . . .  T 681 

before  conviction,  provisions  applicable  to  qualifications  of,  etc 682 

Ball  upon  appeal: 

who  may  admit  to 683 

notice  of  application,  when  required 684 

qualifications  of,  and  how  put  in   686 

undertaking  for 686 

release  of  defendant  on,  pending  appeal  from  special  sessions 763 

upon  appeal  from  county  court  to  appellate  division,  after  appeal  from 

special  sessions 770 

Recommitment  after  bail: 
insufficiency,   death,   or  removal  of  from  state,   ground  for  reconmiit- 

ment  of  defendant   699 

recommitment  of  defendant,  after  giving,  in  what  cases 699 

of  defendant,   after  recommitment 60S 

in  case  of  recommitment,  by  whom  taken 004 

form  of  undertaking  of,  after  recommitment   606 

qualifications  of,   after   recommitment    606 

BAR. 

conviction  or  acquittal  in  another  state,  when  a 139 

conviction  or  acquittal  in  another  county  Is  a 140 

order  to  set  aside  indictment  does  not  prevent  another  prosecution 320 

allowance  of  demurrer  is  a.  to  second  prosecution  unless  resubmission 

to  grand  Jury  is  ordered 827 

conviction  for  assault   is   not  a,   to  prosecution   for  manslaughter  or 

murder 444 

when  former  verdict  Ih  not  a,  after  arrest  of  Judgment 470 

order  for  compromise  of  crime,  a  bar  to  another  prosecution 6<*i6 

when  dismissal  of  action  Is  a  bar  to  another  prosecution 673 

BASTARD    (see    Appeal    In    Bastardy    Cases;    Commitment;    Discharge; 
Father:  Mother). 

definition  of «88 

who  are  liable  for  support  of  838 

inquiry  into  case  of,  when  begun  840 

examinution  by  magistrate  and  warrant  against  father 841 

officer  making  examination  designated  "  magistrate  " 842 

oerson  against  whom  warrant  is  issued  designated  "defendant"....  84S 


INDEX. 

BASTARD  -<  CoDtinned.  Section. 

warrant  for  arrest  of  defendant,  when  aerred  in  another  connty 848 

undertaking  to  appear  on  arrest  of  defendant  in  another  county 844 

ondertaklng  of  Indemnity,  on  arrest  of  defendant  in  another  connty. .  844 

on  giving  undertaking,  defendant  to  be  discharged   845 

proceedings,  if  no  undertaking  be  given   846 

before  whom  defendant   taken   If   magistrate  issuing  warrant   unable 

to  aot 847 

return  of  warrant 847 

magistrate  to  associate  with  himself  another  magistrate 848 

adjournment  of  examination  on  security  from  defendant  849 

determination  of  case  and  order  of  the  magistrates 850 

defendant  to  pay  costs  and  give  undertaking 851 

discharge  of  defendant  on  giving  undertaking  832 

commitment  of  defendant  for  failure  to  give  undertaking 852 

commitment  of  defendant  during  examination 863 

proceedings,   when  security  is  given   by   defendant  on  arrest  in   the 

county 854  ■ 

examination  in  such  case  and  order  thereon   865 

compelling  mother  to  disclose  name  of  father  of 856 

if  mother  of,  possess  property  she  may  be  charged  with  its  support....  857 

commitment  of  mother  of,  for  failure  to  support  when  ordered 858 

undertaking  by  mother  of,  when  ordered  to  furnish  support 868 

Increase  or  decrease  of  amount  ordered  for  support  of 860 

If  father  or  mother  of,  abscond,  their  property  may  be  charged  with 

the  support  of 860 

court    to    order    prosecution   of    undertaking   in    bastardy    proceeding, 

when  forfeited 881 

by  whom  undertaking  in  bastaitly  cases  to  be  prosecuted 881 

In  whose  name  undertaking  In  bastardy  cases  to  be  prosecuted 882 

measure  of  damages  in  action  on  undertaking  in  bastardy  cases 888 

evidence  on  prosecution  of  undertaking  in  bastardy  cases 888 

new  action  may  be  brought  for  subsequent  breach  of  undertaking  in 

bastardy  cases 884 

costs  on  action  on  undertaking  in  bastardy  cases 885 

action  upon  order  in  bastardy  cases  886 

action  against  personal  representatives  of  person  liable  Ln  bastardy 

cases 886 

BAWDY-HOUSB, 

keeper  of,  is  a  disorderly  person  890 

BEQOAR. 

is  a  vagrant 887 

when  a  tramp 887a 

BENCH  WARRANT  (see  Search  Warrant;  Warrant). 

when  issued  for  failure  to  appear  at  arraignment 290 

by  whom  and  how  Issued 800 

form  of,  if  crime  be  a  felony  801 

direction  in.  If  indictment  be  for  misdemeanor 802 

if  offense  be  bailable,  order  for  ball  to  be  indorsed  on 303 

how  served 304 

proceedings  on,  when  defendant  Is  brought  before  magistrate  of  another 

county    305 

when  to  be  issued  for  defendant  indicted  for  felony  and  ordered  into 

custody  .  .' 307 

issued  for  defendant  falling  to  appear  for  Judgment 476,  476 

form  of,  on  failure  to  appear  for  Judgment  477 

service  of,  on  failure  to  appear  for  Judgment 478,  479 

when  issued  for  arrest  of  defendant,  on  affirmance  of  Judgment  against 

him 546 

WAS. 

actual,  is  a  particular  cause  of  challenge  to  individual  Juror 370 

Implied,  Is  a  particular  cause  of  challenge  to  individual  Juror 876 

Implied,  grounds  of  challenge  to  individual  Juror  for 377 

actual,  grounds  of  challenge  for  878 

actual,  challenge  for,  how  stated 380 

Implied,  challenge  for,  how  stated   880 

BILL  OP  EXCEPTIONS  (see  Exception). 

to  be  settled  at  trial,  or  the  point  noted  In  writing 457 

to  be  settled  and  signed  at  time  appointed  450 

effect  of  not  serving  within  time  prescribed  461 

when  deemed  agreed  to  -v^ ^i- 


INDEX. 

BINDING  OUT,                                                                                             Section, 
of  disorderly  perion  by  county  court  Ulo 

BOARD  OF  SUPERVISORS   (see  Superylsor). 

may  order  money  paid  to  county  treasurer  by  coroner,  paid  to  repre- 
sentatives of  deceased 787 

to  be  furnished  by  coroner  with  statement  of  money  and  property 
found  on  deceased  person *. 78S 

BOARD  OF  TRUSTEES    (see  Trustees). 

BODY, 

of  criminal  after  Infliction  of  death  penalty,  how  disposed  of 607 

BOOKS. 

subpoena  to  produce 613 

BOUNDARY, 

crime  committed  on,  of  two  or  more  counties  135 

BRBAKINQ, 

of  door  or  window  in  making  an  arrest 175,    170,    178,    187 

of  door  or  window,  etc..  to  execute  search  warrant 799,    800 

BROOKLYN  (see  Special  Sosirions). 

treasurer  of  the  city  of,  to  receive  fines 00 

BUROLAR, 

when  a  vagrant  887 

BY-STANDER. 

arrest  by,  without  warrant,  for  breach  of  the  peace 181 

when  summoned  as  juror  in  special  sessions 708 

C. 
CASE, 

when  necessary,  how  made  and  settled 458 

enlarging  the  time  for  preparing 400 

CAUSE   (see  Challenge). 

what  may  be  shown  against  pronouncing  judgment  481 

CERTIFICATE, 

that  crime  before  special  sessions  be  prosecuted  by  indictment,  notice 

required  bofore  giving 57 

that  crime  before  siJecial  sessions  be  proseonted  by  indictment 67 

failure  to  file,  when  defendant  in  special  sessions  demands  presenta- 
tion of  his  case  to  grand  jury 58 

as  to  execution  of  death  penalty  and  po8t-mortem.  how  filed 608 

of  reasonable  doubt,    when   filing  of,   on   appeal   to  appellate   dlTlsIrn 

stays  prorowiings  —  recitations  of  oertifleate 627 

of    reasonable   doubt,    when   a   stay   on   d"fcndant'8  appeal    to  court   of 

appeals ' 528 

of  stay,  application  for,  how  made  and  heard 529 

of  stay,  when  vacated 520 

of  stay,  but  one  application  for.  to  be  made  52:) 

of  stay,  not  to  be  granted  except  on  notice  to  district  attorney r2J 

of  stay,  effect  of  granting   530,  531 

of  maglstrnto  after  examination  of  charge  against  a  corporation 07!) 

of  cfiivletlon  in  sikk-IuI  sessions,  its  form   721,  722 

(if  convletlon  In  speclnl  sessions,   when   filed    723 

of  conviction  in  special  sessions,  conclusive  evidence    72i 

of  judgment  In  special  sessions.  New   York  city    744 

of  conviction   of   vagraut,   form  of    891 

of  conviction  of  vagraut  to  be  flh^d   892 

of  conviction  of  disorderly   person,   form  of    002 

of  conviction  of  disorderly  person  to  be  filed 003 

CERTIORARI  (see  WMt  of  rertiorari). 

CHALLENGE  (see  Grand  Jury;  Juror;  Jury). 

definition  and  division  of   8M» 

where  there  are  several  defendants,  they  must  unite  in 3(i0 

to  panel,  defined 861 

to  panel,  upon  what  foandiKl   3*12 

♦o  panel,  when  and  how  tfll<en    Sfvj 

to  panel,  exception  to.  how  made  and  tried   384 

to  panel,  proceedings  after  exception  to  ehn'lenge  la  allowed 8»16 

to  panel  of  Jniors.  denial  of.  how  mndc  and   tried   866 

to  panel  of  iu-ors.  who  may  be  examined  on  trial  of 307 

304 
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OHALLBNQB  —  Ck>iitlniied.  Section, 

to  panel  of  Jurorg,  If  allowed   Jnry  to  be  discharged;  If  disallowed. 

Jury  to  be  Impaneled 368 

to  IndlTldoal  juror,  defendant  to  be  Informed  of  his  rl^'^t  to 860 

to  IndlYldual  Jnror,   kinds  of   370 

to  Indirldual  Juror,  when  taken   371 

to  individual  juror,  peremptory,  definition  of  872 

to  indlTidual  juror,  number  of  peremptory 373 

to  indirldual  Jnror  for  cause,  definition  and  kinds  of 374 

to  Individual  Juror,  general'  caoses  of 370 

to  Individual  jnror,  particular  causes  of 376 

to  individual  Juror,  grounds  of,  for  Implied  bias 37'i 

to  individual  juror,  ground  of,  for  actual  bias 378 

to  individual  juror,  exemption  from  service  as  juror,  la  not  cause  of. . .  379 

to  individual  juror,  causes  of,  how  stated   380 

to  individual  juror,  exceptions  to  and  denial  of 381 

to  individual  juror,  how  tried,  if  denied  382 

to  individual  juror,  juror  challenged  may  be  examined  as  a  witness 

on  trial  of  challenae  383 

to  individual  juror,  rules  of  evidence  on  trial  of  384 

to  individual  juror,  order  of  S'^S 

order  of  challenges  generally 386 

error  In  nillng  on  testlmouy  on  trial  of,  is  ground  for  exception 4r)5 

to  panel  of  jury,  disallowance  of,  is  ground  for  exception  455 

to  the  panel,  or  to  individual  jurors  in  special  sessions 707 

CHARACTER  (see  Evidence). 

CHARGE, 

defendant  on  examination  before  magistrate  to  be  Informed  of 188 

to  jury *. .  420 

against  corporation,  examination  of 678 

to  be  read  to  defendant,  in  courts  of  special  sessions e&i) 

CHARITIES  AND  CORRECTIONS  (see  (Commissioners  of  Charities  and 
Corrections). 

CHATTELS, 

subpoena  to  produce 613 

OHIIJ)  (see  Infant). 

evidence  of,  under  twelve  years  of  age.  unable  to  understand  an  oath. .  882 
evidence  of.  under  twelve  years  of  age,  if  unsupported,  is  Insufficient 

to  sustain  conviction 892 

when  a  truant  child  Is  a  vagrant    887 

when  liable  for  support  of  poor  person  914 

abandonment  of,  by  parent  and  seixure  of  parent's  proi)erty 921 

father  to  contribute  towards  support  of,  In  state  Institution 921 

CITIZEN, 

sheriff  may  require  assistance  of.  in  executing  Judgment  of  Imprison- 
ment    480 

may  pursue  and  arrest  person  disguised 890 

CITY. 

liable  for  support  of  bastard  888 

CITY  COURTS  (see  Judge). 

of  rtica  and  Oawego,  are  courts  of  original  jurisdiction 11 

which,  have  original  jurisdiction  31 

by  whom  held 82 

Indictment  for  crime  punishable  with  death  found  in,  may  be  sent  to 

supreme  court 33 

Indictments  for  crimes  not  punishable  by  death .34 

Indictment  found  in  supreme  court  and  sent  to 85 

continuation  of  trial  therein  beyond  the  term 31 

when  county  court  indictments  are  sent  to  40 

transfer  of  action  to.  from  county  court  when  county  Judge  is  incapa- 
ble of  acting 44 

all  crimes  in,  must  be  prosecuted  by  indictment 222 

CITY  JUDGE  (see  Judge). 

of  the  city  of  New  York  may  hold  court  of  general  sessions 53 

of  New  York  city,  appointing  officers  of  general  sessions 55 

may  order  out  military  to  suppress  riot  Ill 

CIVIL  OPFIOERS. 

tried  by  Impeachment 12 

2M>  80B 


INDEX. 

CIVIL  RIGHTS.  Section. 

forfeiture  of.  by  jadgment  of  outlawry 818 

restoration  of,  on  reversal  of  Jadgment  of  outlawry 824 

OLBRK  (see  Grand  Jury). 

of  Justice  of  the  i>eace,  etc.,  proceedings  to  remore 4 

of  inferior  courts,  remoyal  of  11 

of  Inferior  court  not  tried  by  Impeacbment 12 

of  court  for  trial  of  impeacbment 15 

of  court  for  trial  of  impeacbment,  custody  of  seal 16 

of  court  for  trial  of  Impeachment,  to  administer  oath 18 

of  court  for  trial  of  impeachments,  to  sigc    irrlt  and  process 20 

of  court  for  trial  of  impeachments,  compensatl<A  of 20 

of  tbe  court  of  general  sessions  in  New  York  city,  how  appointed....  06 
In  courts  of  special  sessions  and  of  police  magistrates  in  Brooklyn  to 

receive  fines  60 

of  court  of  special  sessions,  In  Albany,  when  to  ddjoum  cour; 71 

of  court  of  special  sessions  In  Albany  Is  the  county  clerk 72 

of  Inferior  criminal  courts  removable  by  appellate  division 132 

must  immediately  record  verdict 451 

to  make  up  judgment-roll 485 

to  transmit  pspers  to  appellate  court 632 

may  issue  blank  subpoenas,  for  witnesses  for  defendant  on  trial 611 

of  court,  receipt  for  property  or  money  taken  from  person  arrested,  t* 

be  filed  with 600 

duties  of,  in  special  sessions.  New  York  city  744-746 

to  furnish  magistrate  with  copy  of  coroner's  inquisition 784 

in  New  York  dty  to  fumlsb  criminal  statistics  to  secretary  of  state..  042 

CLIENT, 

relationship  of,  ground  of  challenge  to  Juror 877 

CODE  OF  CIVIL  PROCEDURE, 

trial  Jury  to  be  formed  as  prescribed  In 358 

material  departure  from  forms  prescribed  by,  is  ground  for  challenge 

to  panel  of  Jurors 

want  of  qualifications  prescribed  by.  Is  general  cause  of  challenge  to 

Juror 876 

regulates  proceedings  to  Inquire  Into  sanity  of  convict   under  death 

sentence  4M 

CODE  OF  CRIMINAL  PROCEDURE, 

no  part  of,  retroactive,  unless  so  declared 054 

Is  not  applied  to  actions  and  proceedings  begun  before  enactment  of. .  062 

to  what  actions  and  proceedings  applicable 062 

when  deemed  enacted    068 

when  to  take  effect  068 

OO-EMPLOYEB, 

disqualification  of  conMier  from  acting  on  ground  of  being 778 

COLLECTION, 

of  fine  from  corporation,  upon  conviction  682 

COMMISSION  (see  Insanity). 

examination  of  witness  for  defendant  residing  out  of  the  state,  on,   686,  687 

to  examine  witnesses  without  the  state,  definition  of 688 

application  for,  on  what  facts  to  be  founded 680 

application  for,  where  made   640,  641 

notice  of  application  for,  when  required  and  how  given 642 

order  for,  when  granted 648 

trial  to  be  stayed  until  execution  and  return  of 644 

Interrogatories  and  notice  of  settlnnipnt    645 

cross-lnterrofEtatorles  and  notice  of  settlement  646 

what  may  be  inserted  in  Interrogatories 647 

settlement  of  interrogatories  648 

direction  as  to  return  of 640 

how  executed. 680 

copy  of  section  660  to  be  annexed  to  661 

liow  returned  when  delivered  to  agent  for  that  purpoee 662,  683 

when  and  how  filed 654 

bow  disposed  of,  when  returned  by  mall 865 


INDBX. 

COMMISSION  —  OontlDaed.  Section. 

copies  to  be  furnished B&6 

to  be  open  for  inspection 6(M} 

depotfltlon  to  be  read  In  evidence.     What  objections   may   be   taken 

thereto «T 

COMMISSIONERS  OF  CHARITIES  AND  CORRECTIONS, 

property  stolen  or  embeszled,   not  claimed  in  six  months,   to  be  de- 

Uvered  to «• 

COMMITMENT  (see  Examination  before  Magistrate). 

of  defendant,  where  testimony  proves  higher  crime  than  indictment 

charges ■♦OO 

of  defendant,  where  crime  is  conmiltted  within  exclnslve  Jurisdiction 

of  another  county 404,    406,    406,  407 

of  defendant  on  bail,  appearing  for  trial  422 

of  defendant  after  verdict  of  conviction    463 

to  Incatlc  asylum,  of  defendant  acquitted  on  ground  of  insanity 454 

of  defendant,  in  execution  of  Judgment   487 

of  witness,  for  refusal  to  give  undertaking   for  appearance 618b 

of  insane  defendant  to  asylum    6S0 

of  defendant  for  insanity,  exonerates  bail   660 

of  defendant,  arrested  for  violation  of  conditional  pardon  or  commu- 
tation    r90 

of  defendant  in  special  sessions  to  Jail,  to  answer  the  charge 733 

in  special  sessions,  form  of 734 

in  special  sessions,  by  whom  executed  736 

of  infant,  appeal  from  Judgment  of 749 

of   defendant,    on    affirmance   of   Judgment,    on    appeal    from   special 

sessions 706 

of  Infant,  new  trial,  after  appeal  from  Judgment,  where  held 768 

of  infant,  appeal  from  Judgment  of,  to  court  of  appeals 771 

of  person  arrested  by  coroner's  warrant   773 

of  fugitives  fron    another  state  or  territory    829,  8'$0 

of  defendant,  in  biif^tardy  case,  on  adjoarn.-nent  of  examination 849 

of  defendant  In  bastardy  case  for  failure  to  give  undertaking 832 

of  defendant,  during  examination  in  bastardy  case 853 

of  mother  of  bastard  for  refusal  to  dlsclise  name  of  father 866 

of  mother  of  bastard  for  disobedience  of  order  for  Its  support 868 

of  defendant  in  bastardy  cases  on  failure  to  give  undertaking  on  ap- 
peal    868 

of  mother  In  bastardy  cases   for  failure  to  give  undertaking  on   ap- 
peal    872 

of  vagrant  as  a  tramp 889 

of  vagrant S92 

of  disorderly  person,  on  conviction   902 

of  disorderly  person,  warrant  for  903 

of  disorderly  person,  after  recovery  on  undertaking 000 

of  disorderly  person  by  county  court  911 

of  apprentice  or  servant 980 

COMMON  COUNCIIi, 

in  cities  to  fix  salaries  of  police  Justices  7H 

COMMUTATION. 

power  of  governor  to  grant   6I>2 

each  case  of.  to  be  reported  annually  to  legislature  by  governor 694 

report  of  case,  to  be  submitted  to  governor,  on  appllcntlou  for f9& 

conditional,  procedure  on  violation  of   696,    697,  698 

COMPENSATION, 

of  probation  officer lis 

of  members  and  officers  of  court  for  trial  of  imi)cacbment 20 

of  police  Justice 78 

of  counsel 808 

of   witness 394 

of  commissioners  on  inquiry  into  defendant's  ssnlty 662a 

of  coroner 790 

COMPLAINANT. 

member  of  family  of,  liable  to  be  challenged  as  Juror 877 

exsmlnatlon  of.  before  Issuing  search  warrant   794 

party   prosecuting  a   special   proceeding  of   a   criminal    nature    deslg- 

••tad WO 


INDEX. 

COMPLAINT.  Section. 

how  habitnai  criminal  described  In  513 

of  Tlolatlon  of  conditional  pardon  or  commutation (tOC 

against  apprentice  or  servant    9i7 

against  the  master  by  servant  931 

against  master  by  servant,  where  money  Is  paid   934 

by  master  against  clerk,  where  money  Is  paid   987 

against  disorderly  persons  900 

OOMPROMISE  (See  Crime). 

certain  crimes  may  be  compromised    663 

order  for 664 

to  be  by  i)ermlsslon  of   the  court    664 

order  for,  a  bar  to  another  proeernt Ion    665 

of  crime,  not  allowed  except  as  herein  provided 666 

COMPTROLLER, 

of  New  York  city,  accounting  to  for  fines  In  special  sosslons.  New  York 

city 745 

CONCLUSIVE  EVIDENCE  (see  Evidence). 

CONDITIONAL  EXAMINATION  OF  WITNESS  (see  Witness). 

when  deferrtfint  may  af»ply  for  order  for  621 

on  what  facfs  uppUcntlon  to  be  founded   622 

application  for.  when  made 623,  «?4 

order  for.  what  to  contain   62."^ 

dtrectloi    of  order  an  to  place  of  examination   620 

examination  lo  proceed,   though  district  attorney  be  absent 627 

examination  not  to  prcceed.  If  facts  on  which  order  was  granted,  be 

disproved 62« 

te  tlmony,  how  taken  and  authenticated 620 

deposition,  liow  filed <^30 

when  depoultirn  may  be  r«Rd  In  evidence  ^31 

when  deposition  tnlten  on,  to  be  excluded 632 

objections  which  mny  be  talten  to  reading  of  deposition  on  trial 68:< 

attendance  of  witness  for,   how  compelled 634 

disobedience  of  wl(  np^^s  on,  how  punished 635 

CONDITIONAL  PARDON  (see  Pardon). 

CONFESSION. 

of  defendant,  when  evidence  and  its  effect  895 

CONFINEMENT, 

solitary,  prisoner  under  death  sentence    to  be  kept  in 491 

CONSANOriNITT. 

is  ground  of  challenge  for  Implied  bias   377 

CONSPIRACY, 

evidence  on    trial   for    308 

CONSTABLE, 

to  execute  Judgment  of  special  sessions  725 

CONTEMPT. 

those  resisting  process  to  be  proceedod  agalxst  for  103 

when  second  application  for  stay,  to  remove  action  before  trial,  is...  350 

disobedience  to  subpoena,  or  refusal  to  be  sworn  or  testify,  is «lft 

refusal  to  obey  summons  to  act  as  Jnror  In  special  sessfons.  Is 704 

punishment  of  officer  for  not  returning  Jury  list,  In  special  sessions,  for,  709 

CONTINUATION  OP  A(n'10N, 

when  court  may  order 000 

CONVICT. 

when  Judged  an  habitual  criminal   510 

CONVICTION  (see  Habitual  Criminal;   Impeachment;  Outlawry). 

necessary  before  punishment  3 

or  acquittsl  in  another  stnte.   when  a  bar   130 

or  acquittal  In  another  county,   a   bar   140 

for  felony,  l^  general  cau'se  of  challenge  to  individual  Juror 373 

In  case  of  reasonable  doubt  as  to  degree  nf  crime,  mnst  be  for  lowest 

degree 390 

cannot  be  had  on  unsupported  testimony  of  child  under  twelve  years 

of  age .392 

cannot  be  hsd  upon  confession  only,  without  additional  proof 395 

evidence  necessary  for,  on  trial  for  treason   396.  31*7 
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CONVICTION  —  Continued.  Section. 

evidence  neceflsary  for,  on  trial  for  conspiracy  3ii8 

cannot  be  had  on  teatimony  of  accomplice  unleaa  corroborated !!.!!! !  399 

for  aaaault,  under  indictment  for  murder  4-14 

for  assault  not  a  bar  to  prosecntlon  for  manslaucrhter  or  murder......  444 

for  auy  degree,  upon  Indictment  for  crime  of  different  degrees 444 

may  be  for  any  offense  necessarily  Included  In  the  charge 445 

cannot  be  given  on  Informal  verdict 449 

proceedings  upon  general  or  special  verdict  ot   ......'.'.'. .'.'.'.'.'.'.'.'..'/.'.  453 

when  suspension  of  Judgment   regarded  as   470b 

when  defendant  admitted  t ..  ball   before   553 

cases  when  defendant  may  be  admitted  to  ball  before 654 

judgment  on,  in  special  sessions   717 

form  of  certificate  of,   in   special  sessions 72i|  762 

certificate  of.  in  special  sessions,   when  filed   723 

certificate  of,  in  special  sessions,  conclusive  evidence   724 

certified  copy   of  minutes  of,   In   special  Si-sslnim,    n,.w    York  city,   is 

conolii«r.  '  t  vidcno?    <  4H 

tranTn'pt  of.   in  special  scpsions.   New  York  city,   nrpd  not  be  filed...  746 

for  criminal  offense,  for  purposes  of  appeal,  deemed  final  judgment....  750 

form  of  certificate  of,  of  vagrant 891 

or  vagrant,  certificate  of.  to  be  filed   803 

of  vagrant,  expense  of,  by  whom  paid   802 

of  disorderly  person,  form  of  certificate  of 902 

of  disorderly  person,  certificate  of.  to  be  filed 903 

CORONER  (see  Coroner's  Inquest). 

when  diaquallfled  from  acting 773 

when  county  treasurer  to  proceed  against,  for  failure  to  deliver  prop- 
erty found  on  dead  body 785 

to  dellvpr  money,  etc..  found  on  body  to  county  treasurer 786 

m.'iiey  delivered  to  county  treasurer  by,  to  be  credited  to  county 7S6 

property  delivered  by,  to  county  treasurer,  to  be  sold 786 

how  moneys  paid  by,  to  county  treasurer,  paid  over  to  representatives 

of  dt  ceased 787 

to  furnish  supervisors  statement  of  money  and  property  found  on  de- 
ceased persons 788 

In  New  York  city,  police  Justice  may  perform  duties  of 780 

compensation  of  700 

CORONER'S  INQUEST  (see  Coroner). 

arraignment  of  ^cci.bed  for  examination 773 

when  coroner  to  summon  jury 773 

warrant  for  arrest,  of  person  charged  with  killing  or  wounding 773 

when  to  be  made  773 

arrest  of  person  by  warrant  of  coroner 773 

commitment  of  person    arrested  by  coroner 773 

when  coroner  disqualified  from  acting 77:{ 

Jnry  to  be  sworn   774 

physician  or  surgeon  to  l>e  summoned  as  witness 775 

witnesses  to  be  snbixjenaed  775 

compelling  attendance  of  witnesses  and  punishing  their  disobedience..  77Q 

coroner  to  render  bla  decision,  or  Jury  their  verdict 777 

testimony,   how  taken  and  filed 778 

li  defendant  arrested,  testimony,  etc..  to  be  delivered  to  magistrate..  779 

warrant  for  arrest  of  party  charged  by  verdict 7S0 

form  of  warrant  of  arrest 7m 

warrant  of  arrest,  how  executed 782 

proceedings,  after  arrest  of  party  charged 783 

Inquisition    to    be    furnished    magistrate    before    whom    defendant    Is 

brought 784 

CORPORATION   (see  Indictment:   Summons). 

plea  of  guilty  may  be  put  In  by  counsel  upon  Indictment  against 335 

summons  upcn  information  or  presentment  against fl75 

form  of  summons  in  proceedings  against 671; 

summons  in  proceedings  against,  when  and  how  served 077 

examination  of  the  charge  against   C7*i 

certificate  of  magistrate  after  examination  of  charge  agnlnst 679 

proceedings    of    gtand    Jury    against,    after    return    of    certificate    of 

magintrntH '•»  1 

method  of  aenuIHng  Jnrl.vllcllon  over,  nfter  filing  Indictment fi*<l 

may  answer  Indictment,  without  Issuance  of  summons 081 

coort  acquires  Jurisdiction  over,  after  voluntary  appearance 681 
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OOBPOBATION  -~  CoDtlnaed.  Section. 

form  of  rammoDs  to,  after  Indlcttnent  agalnct 681 

sammoDB  to,  after  fllinR  indictment  agalnat 681 

■errice  of  aummona  on,  after  filing  of  indictment  againat 681 

arraignment  of,  after  filing  of  indictment  against 681 

Judgment  againat,   on  failure  to  answer  summons,  after  filing  of  In- 
dictment    681 

floe  upon  conrlction,  bow  collected  682 

when    district    attorney    may    bring    action    againat,  to    aequestrate 

property 682 

CORROBORATION, 

of  testimony  of  accomplice  necessary  for  conrlction 899 

COSTS, 

police  justice  cannot  retain  for  his  own  use 78 

of  commlmlon  of  lunacy  to  be  a  charge  on  county 662a 

when  prosecutor  in  special  sessions,  to  pay 710 

judgment  against  prosecutor  in  siieclal  sessions,  fur , .  720 

in  bastardy  proceedings,  defendant  to  pay 861 

on  appeal  In  l>astardy  cases,  when  awarded  and  bow  paid 873,  874 

on  action  on  undertalcing  in  bastardy  cases 885 

of  application  for  support  of  poor  penona,  how  paid  and  enforced 919 

COUNSEL, 

rights  of  defendant  to  8 

rli^t  to,  defendant,  on  examination  before  magistrate,  to  be  informed 

of 188 

■ending  for.  on  examination  before  maglatrate 189 

for  defendant,  examination  to  proceed  upon  appearance  of 190 

defendant,  sppenrlng  for  arraignment,  to  be  iDforined  of  his  right  to..  30H 

expenses,  allowance  and  compensatlun  of,  upon  assignment 308 

relationship  of,  ground  for  challenge  to  juror 377 

for  defendant,  notice  to,  nn  leturn  of  jury  into  court  for  information..  427 
for  defendant  and  public  prosecutor  may  consent  to  discharge  of  jury 

before  agreement   428 

may  visit  prisoner  under  d(>ath  sentence 401 

for  defendant,  is  entitled  to  closing  argument S4ft 

number  of,  to  be  heard  upon  argument  of  appeal 640 

for  defendant,    may   take   part    In    the   proceeding   before   commission 

to  examine  into  defeudnnt's  Insanity   <US8 

coriioratlon  may  make  appearance  by.  after  indictment C81 

may  answer  indictment  against  corporation,  without  issuance  of  sum- 
mons    681 

COUNTS  (see  Indictment). 

OOUNTY, 

crime  committed  partly  In  one.  partly  in  another 134 

jurisdiction  of  crime  on  the  boundary  of  two  or  more  counties 135 

conyiction  or  acquittal  In  nnother,  a  bar 140 

prisoner  arrested  on  wnrrnnt  inny  be  carried  from  county  to 162 

allowance  to  counsel  under  nKgipnment.  to  be  a  charge  on 808 

when    crime   is    committed    within    exclusive   Jurisdiction    of    another, 

defendant  to  be  committed  or  balled 404,    406.  '406,,  407 

when  room  and  accnmmodntlons  for  jury  are  a  charge  on 423 

expense  of  furnishing  stenographic   minutes   to  defendant's   attorney, 

to  be  a  charge  on 460 

wltDeas  without,  when  and  how  compelled  to  attend 618 

chargeable,  for  expenses  of  scndin;;  riefcnd»»nt  to  asylum 682 

may  recover  back  expenses  of  sending  defendant  to  asylum 002 

liable  for  support  of  bastard  839 

COUNTY  CUCRK, 

Is  clerk  of  court  of  special  sessions  In  Albany 72 

to  transmit  criminal  statistics  to  secretary  of  state 948 

COUNTY  COURT  (see  Appeal  in  Bastardy  Cases). 

jnrisdlctlon  of  8:» 

must  send  indictment  for  crimes  not  triable  therein,  to  suprenae  court 

or  city  court   40 

may  send  indictment  to  supreme  court  41 

Indictment  may  be  remitted  back  by  supreme  court 41 

by  whom  held  42 

Ja  Kings  county,  divided  into  two  parts ,.,,,,, ..,..  42 

»10  _ 
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OOUNTY  CX)II&T  -  Oontloucd.  iMtlon. 

tnnsfcr  of  action  when  Judge  Is  iDcapable  of  acting 44 

wbeD  held  by  another  county  Judge,   when  proper  county  judge  Is  In- 
capable of  acting  44 

when  and  where  held   4R 

when  jurors  must  be  summoned  for  every  term  of 40 

writ  and  process  of,  how  tested  and  when  returnable 48 

pevBon  threatening  crime,  bound  over  to 89 

iindertaklng  by  person  threatening  crime,  transmitted  to 92 

appearance  of  party  bound  to  keep  the  peace  at 94 

other  than  In  New  York  county,  are  of  original  jurisdiction 11 

all  crimes  In.  must  be  prosecuted  by  indictment 2$S2 

appeal  to,  from  minor  courts 749 

to  he9r  appeal  from  judgment  of  commitment  of  infant 749 

may  compel  return,  on  appeal  from  special  sesalons 757 

to  hold  new  trial,  if  ordered,  on  appeal  from  special  sessions 768 

proceedings  to  carry  judgment   into  effect,   upon  appeal  from  special 

sesalons.  to  be  held  in 7fl9 

appeal  from,  to  appellate  diylslon,  after  appeal  from  special  sessions,  770 

ondertaking  for  appearance  at.  In  bastardy  caae 8B1 

keeper  of  prison  to  return  list  of  disorderly  persons  to 908 

•xamlnatlon  Into  case  of  disorderly  persons 900 

may  discharge  disorderly  person  910 

may  bind  out  disorderly  person 910 

ma^  commit  disorderly  person  to  prison 911 

msy  order  materials  and  implements  and  compel  disorderly  person  to 

work 912 

definition  of  961 

COUNTY  JUDGE  (see  Special  County  Judge). 

when  disqualified,  action  or  proceeding  to  be  transferred 44 

may  issue  certificate  that  crime  before  court  of  special  sessions  be 

prosecuted  by  indictment 97 

when  to  bold  conrt  of  special  sessions  in  Albaay 71 

may  order  out  military  to  suppress  riot Ill 

Is  a  magistrate  147 

COUNTY  TREASURER  (see  Treasurer). 

to  commence  action  on  undertaking  for  bail  In  special  sessions,  after 

forfeiture 788 

when  to  proceed  against  coroner  for  failure  to  deliver  property  found 

on  dead  body  785 

when  coroner  to  dellyer  property  found  on  dead  body  to 785 

to  sell  property  delivered  to  him  by  coroner 780 

to  place  money  delivered  by  coroner  to  credit  of  the  county 786 

bow   moneys  received   by,    from  coroner,    paid   to  representatives  of 

deceased T87 

COURT  (see  Police  Courts). 

courts  of  original  criminal  jurlsdlctlnn  ennmerated 11 

security  to  keep  the  peace  by  person  threatening  crime  be'ore 98 

may  set  aside  juror  at   any   time   before  evidence   Is   given   In   the 

action 871 

deemed  open,  until  verdict  is  rendered  or  jury  discharged 481 

COURT  OP  APPEALS  (see  Appeal). 

judges  of.  members  of  court  for  trial  of  impeachment 18 

chief  judge  of.  when  to  preside  over  court  for  trial  of  impeachment..  14 

direct  appeal  to,   where  judgment  is  death B17 

appeal  to.  from  appellate  division,  when  taken 519 

appeal  to,  where  judgment  Is  death,  stays  execution  of  course  628 

when  new  trial  may  be  ordered  by,  on  judgment  of  death 628 

when  appeal  to.  by  defendnnt.  !s  a  stnr 5***^ 

when  new  trial  msy  be  ordered  by,  without  exceptions 528 

transmission  of  papers  to  clerk  of,  on  appeal 5-^2 

appeal  to.  how  and  where  broneht  to  arirument 536-541 

on  affirmance  of  judgment  of  death,  to  fix  week  of  execution 543 

order  of.  sufficient  authority  for  execution  of  death  aentence 643 

appeal  from  commitment  of  Infant  to 771 

COURT  OF  GENERAL  SESSIONS,  In  the  city  of  New  York  (see  General 

Sessions,  etc.). 
COURTS  OF  RECORD, 

coarts  of  special  sessions  and  police  courts  deemed  inferior  courts  of 

reconi  for  certain  purposes   • U 

811 
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Sisctlon. 
COURTS  OF  f^PRCIAL  SESSIONS  (see  Special  Senlona;  Special  Sestiona 

In   New  York  City). 
COURTS  OF  SPECIAL  SESSIONS  IN  BROOKLYN  (see  Special  Sessions). 

COURT  FOR  THE  TRIAL  OF  IMPEACHMENT  (see  Impeacbment). 

GRIME  (see  (}ompromiBe ;  Jurisdiction;  PreTeutlon  of  Crime;  Security  to 
Keep  the  Peace). 

not  punishable  except  upon  lefpal  conviction 3 

must  be  prosecated  by  Indictment 4 

prosecution  of,  Ly  Indictment,  exceptions  to 4 

arising  in  the  militia,  etc 4 

cognizable  by  courts  of  special  sessions,  etc 4 

second  prosecution  for  the  same,  pruhiblted 9 

punishable  with  death,  indictment  for,  in  city  courts 83 

indictment  for,  not  punishable  by  death,  in  city  courts 34 

security  to  Iceep  the  peace  for  threatened,  before  court ., 03 

committed  in  two  counties   134 

committed  on  the  boundary  of  two  or  more  counties 13) 

on  board  of  vessel,  jurisdiction  of 130 

how  prosecuted  222 

proceedings.  If  testimony  prove  hlghdr,  than  indictment  charges 400 

higher,  if  new  Indictment  for,  be  not  found,  defendant  to  be  tried  on 

original   Indictment    401 

Jurisdiction  over.  Jury  may  be  discharged  for  lack  of 402 

where   facts   charged   In    indictment   do   not   constitute,    Jury   may    be 

discharged 402 

proceedings.    If    Jury    be    discharged    for    want    of    Jurisdiction    over, 

when  committed  out  of  tte  state 403 

when  committed  within  exclusive  Jurisdiction  of  another  county,   de- 
fendant to  be  committed  or  balled 404,    405.    406,  407 

discharge   of   defendant,    il'  facts    stated   In    Indictment    do  not    con- 
stitute    408 

upon  indictment  for,   consisting  of  different  degrees,   conviction  may 

be  for  any  degree 444 

CRIMINAL  (see  Habitual  Criminal). 

habitual,  keeper  of  resort  lor.  is  a  disorderly  person 889 

habitual,  when  disorderly  person  809 

CRIMINAL  ACrriON  (see  Action). 

defined  S 

how   prosecuted    (i 

parties  to  6 

rights  of  defendant  in  8 

this  code  applies  to  002 

CRIMINAL  CONTEMPT  (see  Contempt.) 

CRIMINAL  STATISTICS. 

district  attorney  to  furnish  to  clerk 941 

clerks  In  New  York  city  to  transmit  to  secretary  of  state 94'2 

county  clerk  to.trnrsralt  to  secretary  of  state 943 

penalty  for  neglect  to  comply  with  requirements  concerning 044 

report  of  secretary  of  state  on,  to  legislature 946 

secrets^  of  state  to  furnish  forms  for 94d 

CROSS-EXAMINATION  (see  Witness). 

of  witnesses,  defendant's  right  to 8 

CROSS-INTERROGATORIES   (see   Commission). 

on  commission  to  take  testimony 840 

CUSTODY  (see  Arrest;  Defendant;  Special  Sessions). 

ordering  defendant   Into,   or  increasing  bail,    when   Indictment  ts  for 

felony 806,    307 

officer  arresting  defendsnt  after  Indictment,  to  deliver  him  into 679 

defendant  in  special  sessions  may  be  committed  to  custody  of  officer. .    733 

D. 

DAMAGES. 

measure  of.  In  action  on  undertaking  in  bastardy  cases 883 

DANGEROUS  WEAPON, 

when  person  of  prisoner  may  be  searched  for 818 

81S 
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DEATH,  Section. 

where  judflrment  in.  notice  of  appeal 523 

wbere  Judgment  U,  appeal  to  court  of  appeals  ataya  execution 528 

where  Judgment  Is.  court  of  appeals  may  order  new  trial 528 

where  Judgment  appealed   from  is,   argument  of   appeal  in  Court  of 

Appeals  must  be  within  six  months 536 

where  Judgment  appealed  from  is,  affirmance  without  argument 539 

Judgment  of,  on  affirmance  of  court  of  appeals  to  fix  week  of  execution,  643 

crime  punishable  with,  is  bailable  only  by  Justice  of  supreme  court...  552 

of  ball,  ground  for  recommitment  of  defendant 609 

DEATH  PENALTY  <see  Execution;  Judgment). 

who  may  visit  prisoner  sentenced  to 491 

defendant  under,  to  be  icept  In  solitary  confinement 491 

warrant  for  execution  of  4')1 

pcoYlslons  as  to  time  of  execution 492 

certain  papers  to  be  transmitted  to  governor,  in  case  of 493 

governor  may  consult  Judges,  in  cases  of 494 

reprieve,  how  grsnted  493 

proceedings,   if  coLvict  become  insane 49G-4r9 

proceedings,  on  pregnancy  of  female  convict,  under 600-602 

proceedings,  when  day  of  execution  has  passed 603,  604 

to  be  inflicted  by  current  of  electricity GU6 

wbere  inHlcted   603 

DO  religions  services  to  be  held  over  body,  except  within  the  prison ....  607 

post-mortem  examination  to  be  made,  after  execution  of 507 

execution  of.  who  to  be  present  at 507 

disposition  of  body  after  infliction  of 607 

certificate  as  to  execution  and  post-mortem,  how  filed 608 

when  principal  keeper  of  state  prison  to  execute  warrant  for 500 

DECISION  (see  Appeal). 

of  appellate  court,  to  be  remitted  to  court  below 548 

of  trial  Judge  final,  as  to  btf il,  on  holding  to  answer 566 

as  to  sufficiency  of  bail,  on  holding  to  answer 576 

erroneous,  ground  for  appeal  from  special  sessions 750 

of  coroner,  at  coroner's  Inquest  777 

DEFECTS, 

technical,  disregarded,  in  Judgment  on  api)eal 542 

Judgment  on  appeal  from  special  aesslons  to  be  without  regard  to '  764 

DEFENDANT  (see  Arraignment;  Custody;  Demnrrer;  Discharge;  Exami- 
nation before  Magistrate ;  Impeachment;  Insanity:  Person;  Plea; 
Recommitment;  Ri^t;  Setting  Aside  Indictment;  Surrender  of  De- 
fendant). 

defined ^ 7 

right  of,  in  a  criminal  action   8 

rl^t  of,  to  be  confronted  with  witnesses 8 

right  of,  to  produce  witnesses  R 

right  of,  to  cross-examine  witnesses   8 

right  of,  to  a  speedy  and  public  trial 8 

right  of,  to  counsel  or  to  appear  personally 8 

rii^t  of.  In  court  of  special  sessions,  to  prosecntlon  by  Indictment 57 

in  court  of  special  sessions,  to  be  informed  of  his  right  to  be  prose- 
cuted by  indictment    68 

right  of  election  of  trial  In  special  sessions  in  Albany 69 

arrested  on  warrant,  where  brought 161 

arrested  for  felony,  to  whom  taken 168 

arrested  In  another  county  for  misdemeanor,  to  whom  taken 169 

discharged   on  giving  bail   after   arrest   for  misdemeanor   In    another 

county 160 

arrested  in  another  county  for  misdemeanor,  falling  to  give  ball 161 

arrested  under  wsrrant,  before  whom  taken  when  magistrate  Issnlng 

warrant  la  unable  to  act  164 

arrested  under  warrant,  to  be  taken  before  magistrate  without  delay. .  166 

taken  before  otber  maidstrate  than  tb<»  one  Issuing  the  warrant 166 

to  be  Informed  of  his  right  to  challenge  an  individual  Juror 369 

when  to  open  his  defense 388 

presumed  Innocent,  until  contrary  Is  proved .^t80 

entitled  to  an  acqnlttal  In  case  of  reasonable  doubt SS9 

to  be  convicted  of  lowest  degree.   In  case  of  reasonable  doubt  as  to 

degree  of  crime 390 

jointly  Indicted,  may  be  tried  separately S91 

may  testify  In  hi«  rirn  b»half .'W3 

neglect  or  refnssl  t*>  testify,  not  to  create  presumption  agalnat .V>8 

confe»!tl'»n  of.   t»-ben  ev1<lAn«»*  and  *ts  eff*»ot 3^ 

proce^dlnm.    where    featlmony    shows    higher    crime    than    l-'dl^t^nent 

cbargei* 400 
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DBFBNDAKT  —  Oontinved.  Section. 

to  be  tried  on  original  Indictment,  if  new  Indictment  be  not  found 401- 

detentloD  of,  where  crime  was  committed  without  the  etate 403 

dlacbarge  of,  when  crime  was  committed  out  of  the  state 408 

to  be  committed  or  bailed,  when  crime  is  committed  within  ezdusiye 

Jurisdiction  of  another  county  404,    400,    400,  407 

when  discharged,  if  facts  stated  in  indictment  do  not  constitute  a 

crime 408 

right  of.  to  except   419 

on  ball,  appearing  for  trial,  may  be  committed 422 

notice  to  counsel  for,  on  return  of  jury  into  court  for  information 427 

Injury  or  casualty  to.  is  cause  for  discharge  of  jury  before  agreement,  428 

when  to  be  present  when  verdict  is  rendered 4S4 

ma;  be  convicted  of  any  offense  necessarily  included  in  the  indictment,  443 

when  to  be  discharged  or  detained  after  acquittal 402 

right  to  take  exceptions  4B0 

attorney  for,  to  be  furnished  with  copy  of  stenographic  minutes 466 

when  to  be  held  or  discharged  on  motion  In  arrest  of  judgment 470 

when  to  be  present  at  pronouncing  of  Judgment 478 

in  custody,  to  be  brought  before  the  court  for  Judgment 474 

on  bail*  bow  brought  before  court  for  Judgment 475 

arraignment  uf ,  for  Judifrmpnt 480 

probation  of 488 

appeal  by,  from  judgment  of  conviction 51T 

to  serve  notice  of  appeal  on  district  attorney B23 

service  of  notice  of  appeal  upon 624 

need  not  appear  personally  in  appellate  court 541 

fees,  of  witnesses  of  617 

to  be  given  receipt  for  money  or  property,  taken  from 600 

may  demand  jury  trial,  in  special  sessions 702 

person  against  whom  warrant  is  issued  in  bastardy  cases,  deslgnsted 

as 842 

party  defending  special  proceeding  oi  a  criminal  nature,  designated. . . .  060 

DBFBNSn, 

instruction  of  Jury  when  inssnity  is 464 

DBriNITION, 

of  informstlon 14S 

of  magistrate   143 

of  warrant  151 

of  arrest  167 

of  grsnd  Jury 223 

of  indictment    254 

of  issue  of  f set  854 

of  challenge 8^9 

of  challenge  to  the  panel 801 

of  peremptory  challenge 372 

of  challenge  for  cause  874 

of  new  trial 463 

of  motion  in  arrest  of  Judgment  467 

of  admission  to  bail  660 

of  taking  ball  661 

of  subpoena   007 

of  search  warrant 701 

of  a  bastard 888 

of  tramp 887a 

of  vagrant 887 

of  disorderly  persons 800 

of  signature 068 

of  magistrate 050 

of  peace  officer  000 

of  county  court 961 

DBORRB, 

conviction  where  crime  covered  by  indictment  consists  of  different....  444 

DBLAT, 

In  appointing  time  to  pronounce  Judgment,   may  be  waived  by  do- 

f endant 472 

DBLIVBBT  (see  Property  Stolen  or  Embezsled). 

of  verdict.  In  special  sessions 714 

of  fngltives  from  another  state  or  territory 817 

814 
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DEMAND,  flection, 

on  goTemor,  for  retnm  of  fagitlTes  from  another  state  or  territory....  817 

DEMURRER  (tee  Defendant;  Indictment). 

to  indictment,  is  an  answer  thereto 812 

to  indictment,  after  denial  of  motion  to  set  aside 816 

or  plea,  is  defendant's  only  pleading 821 

when  pot  in   822 

groonds  of 823 

how  pot  in  and  its  form 824 

most  strictly  specify  grounds  of  objection 824 

when  heard  325 

judgment  on   828 

If  allowed,   is  a   bar  to  another  prosecntlon  onless  resubmission   to 

grand  jury  is  ordered  827 

If  allowed  and  reenbrnlsslon  Is  not  ordered,  defendant  Is  discharged. . . .  829 

proceedings  after  allowance  of.  If  resubmission  Is  ordered 829 

when  defendant  fails  to  plead  on  disallowance  of 880 

If  disallowed,  defendant  may  be  permlttpd  to  plead 380 

when  objections,   forming  ground  of,   may  be  taken  at  the  trial  and 

in  arrest  of  judgment  881 

upon  refusal  of  defendant  to  demur  or  plead  to  indictment,  plea  of 

not  guilty  to  be  entered 842 

DENIAL  (see  Challenge). 

of  facts  alleged  as  ground  of  challenge  to  indiyldual  juror 881,  882 

DEPOSIT  INSTEAD  OF  BAIL  (see  Rail). 

to  be  refunded,   where  facts  stated  In   Indictment  do  not  constitute 

crime 408 

to  be  refunded  after  commitment  of  defendant  upon  Gonrlctlon 468 

refunding  of.  after  arrest  of  judgment ^TO 

forfeiture  of,  for  failure  to  appear  before  conft  for  judgment 475 

refunded,  on  rerersal  of  judgment  against  defendant 64S 

when  and  how  made  B86 

!f  ball  has  been  given  already,  It  is  exonerated 687 

if  ball  be  given  after  deposit,  money  to  be  refunded 688 

to  be  applied  In  payment  of  fine  and  surplus    to  be  refunded 689 

to  }fe  refunded  on  surrender  of  defendant 602 

when  forfeited   608 

hew  forfeiture  of,  may  be  discharged 804 

when  forfeited,  how  disposed  of 608 

remission  of  forfeiture  of  607 

application  for  remission  of  forfeiture  of,  how  made  and  granted 608 

forfeiture  of,  is  ground  for  recommitment 699 

to  lye  returned  upon  commitment  of  defendant  for  Insanity 6(M> 

refunding  of,  on  dismissal  of  action 670 

DEPOSITION  (pee  Examination  before  Magistrate). 

when  testimony  on  examlcatlon  by   police  magistrate  in  the  city  of 

Brooklyn,  may  be  taken  as   60 

of  Informant  and  witnesses,  what  to  contain 149 

on  conditional  examination  of  witness,  how  filed 630 

on  conditlonnl  ernmlnatlon  of  witness,  when  read  In  evidence 681 

taken   on    conditional   examination   of   witness,    when   excluded   from 

evidence ." 632 

what  objections  may  be  taken  to  reading  of,  taken  on  conditional  ex- 
amination of  witness 683 

taken  under  a  commission,  to  be  read  in  evidence 667 

valid,  though  defectively  entitled 68.3 

taken  before  issuance  of  search  warrant,  what  to  contain 706 

nUPnTY  CT^ERKS. 

In  the  court  of  general  sesirions  of  New  York  city,  how  appointed 66 

DEPUTY  SHERIFF. 

to  command  rioters  to  disperse 106 

DESCRIPTION, 

in  warrant,  of  disguised  person,  by  flctittoos  name 898 

DEBIONATION, 

of  parties  to  a  qmcIsI  proceeding  of  a  criminal  nature 9i0 

816 
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DETENTION,  Section. 

of  defendant,  where  crime  was  committed  without  the  state 403 

of  defendant  after  acquittal  4i2 

of  defendant,  on  disallowance  of  ball,  on  holding  to  answer 677 

DETERMINATION, 

of  bastardy  case   860 

DISALLOWANCE  (see  Challenge:  Demurrer). 

DISCHARGE  (see  Bastard;  Defendant;  Disorderly  Person;  Pngltiyes,  etc.; 

Jury;  Masters,  etc.). 

of  person  threatening  crime  88 

of  person  threatening  c  ime  upon  giTing  nndertaklng' \0 

of  person  threatening  crime,  committed  for  not  giring  security 91 

of  person  bound  to  keep  the  peace,  on  complainant  s  laiiure  to  appeal,  uo 

of  defendant,  on  examination  before  magistrate 207 

of  the  panel  of  the  grand  Jury 238 

of  defendant,  upon  granting  of  motion  to  set  aside  indictment 817 

of  defendant,  after  allowance  of  demurrer  when  resubmission  is  not 

ordered 328 

of  jury,  if  testimony  prove  higher  crime  than  indictment  charges 400 

of  Jury,  when  court  has  no  Jurisdiction,  or  facts  do  not  constitute  an 

offense 402 

of  defendant,  when  crime  was  committed  out  of  the  state 403 

of  Jury,  proceedings  upon,  for  want  of  Juri8dlcti<  n  over  offense,  when 

committed  out  of  the  state  408 

of  defendant,   where  facts  stated  in  indictment  do  not  constitute  a 

crime 408 

of  Juror  because  of  sickness   410 

of  Jury  before  agreement   428 

of  Jury,  final  adjournment  of  court,  affects 432 

of  Jury,  after  rendering  verdict  451 

of  defendant,  after  acquittal  432 

of  defendant,  after  arrest  of  Judgment 470 

of  defendant,  on  reversal  of  Judgment  against  him,  where  no  now  trial 

is  ordered 645 

of  defendunt,  on  allowance  of  ball,  on  holding  to  answer 576 

of  forfeiture  of  bail   694 

of  defendant,  on  compromise  of  crime 664 

of  defendant  from  custody,  when  granted,  after  continuation  of  action 

Is  ordered    669 

of  defendant,  on  dismissal  of  action ti70 

of  Jury,  without  verdict,  in  special  sessions 715 

of  defendant,  in  special  sessions,  on  acquittal 719 

of  defendant  from  imprisonment,  pending  appeal  from  special  sessions.  753 

of  defendant,  on  .eversal  of  Judgment,  on  aiH>eal  from  special  sessions,  767 

of  defendant,  after  arrest  on  coroner's  warrant 783 

of  fugitives  from  another  state  or  territory  unless  surrendered,  etc. . . .  834 

of  defendant,  on  giving  undertaking  in  bastardy  case 845 

of  defendant  In  bastardy  caae   850 

of  defendant,  on  giving  undertaking  In  bastardy  case 852 

of  defendant  from  custody  on  appeal,  in  bastardy  cases 86<5 

from  imprisonment  of  parent  unable  to  support  bastard 878-880 

of  disorderly  person,  on  giving  undertaking 902 

of  disorderly  person,  after  conunltment,  on  giving  security 907 

of  disorderly  person,   by  county  court 910 

of  warrant  for  seizure  of  property  of  husband  or  parent  absconding...  924 

of  apprentice  or  servant,  from  service,  after  complaint  against 9.')0 

of  apprentice  or  servant,  after  complaint  against  master 932 

of  apprentice,  after  hearing  by  county  court 936 

DISCRETION, 

when  bail  before  conviction  is  matter  of 653 

matter  of,  when  ball  after  conviction  on  appeal  and  stay,  Is 606 

DISEASE, 

person  having  contracted  infections,  through  drunkenness  or  debauch- 
ery, is  a  vagrant 887 

DISGUISE  (see  Vagrant). 

when  person  wearing.   Is  a  vagrant    88T 

private  citizen  may  pursue  and  arrest  person  wearing 894 

peace  officer  to  pursue  and  arrest  person  wearing  894 

peace  officer  may  require  aid  In  arresting  person  wearing 896 

neglect  to  aid  peace  officer  In  arresting  person  wearing,  a  misdemesnor,  897 

magistrate  may  depute  elector  to  arrest  person  wearing 898 
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DISMISSAL  (we  Appeal;  Indictment).  Section. 

of  appeal  from  special  eesslons,  for  omission  to  bring  to  argoment 7ou 

of  api)eal  from  special  sessions,  for  failure  to  serre  return 761 

of  complaint  against  master  by  serrant    982 

DISMISSAL  OF  ACTION   (see  Action). 

for  failure  to  indict  667 

for  want  of  prosecution  after  Indictment 668 

not  ordered  when  sufilclent  reason  to  tbe  contrary  Is  shown 6.9 

defendant  to  oe  discharged  upon  670 

coart  may  order,  after  Indictment  In  furtherance  of  Justice 671 

can  be  had  only  as  provided  iu  section  671   672 

nolle  prosequi  aboUshiMl  672 

when  a  bar  to  another  prosecution    678 

in  special  sessions  in  New  York  city  74S 

DISOBEDIENCS   (see  Subpoena;  Witness). 

of  subpoena,  Is  a  criminal  contempt 610 

of  witness,  on  conditional  examination,  how  punished   635 

of  witness  at  coroner's  inquest,  how  punished   776 

of  witnesses  in  special  proceedings,  punishment  of  952 

DISORDERLY  PERSON  (see  Conunltment;  Discharge). 

habitual  criminal  liable  to  punishment  as   512 

who  is  sm 

warrant  fcr  arrest  of,  complaint  against  900 

undertaking  by,  after  examination  901 

form  of  certificate  of  couTlction   902 

discharge  or  commitment  of   902 

coomiltment  of,  on  conylction,  by  warrant   003 

flUng  of  certificate  of  conviction  of 903 

undertaking  of,  when  forfeited   904 

undertaking,  how  prosecuted;  and  proceeds,  how  applied. 000 

ondertaking,    when   Indian   is,    how   prosecuted;    and    proceeds,    how 

applied 905 

when  new  undertaking  may  be  required' of,  or  defendant  committed..  906 

discharge  of,  after  conmiltment,  on  giving  security 907 

keeper  of  prison  to  return  list  of,  to  county  court 008 

examination  Lito  case  of.  by  county  court   009 

county  court  may  -discharge  or  authorize  binding  out    of 910 

county  court  may  commit  to  prison  911 

county  court  may  order  materials  and  implements,  and  compel  him  to 

work 012 

profits  from  labor  of,  to  whom  paid   913 

expense  of  materials,  etc.,  purchased  for,  by  whom  borne 913 

DISPOSAL  (see  Property  Stolen  or  Embezzled). 

of  property  taken  from  prisoner  in  New  York  city   601 

of  property  taken  under  search  warrant   804 

DISQUALIFICATION. 

of  county  Judge  and  special  county  Judge M 

of  coroner  from  acting  as  such 778 

DISTRICT  AITORNEY, 

when  to  present  charge  to  grand  Jury  for  crime  before  court  of  special 

sessions 67 

when  to  prosecute  undertaking  to  keep  the  peace 98 

must  open  the  case  for  the  people  888 

notice  to.  on  return  of  Jury  into  court  for  information 427 

notice  of  Inquiry  into  sanity  of  condemned  criminal,  to  be  given  to. . . .  496 

duty  of,  to  attend  inquiry  into  sanity  of  criminal  under  death  sentence,  497 

copy  of  Judgment  of  being  habitual  criminal  to  be  transmitted  to 511 

service  of  notice  of  appeal  on  523 

certificates  of  stay  not  to  be  granted  except  on  notice  to 529 

may  issue  subpoenas  for  witnesses  before  grand  Jury  600 

may  Issue  subpoena  on  trial  of  indictment   610 

order  and  afBdavit  for  conditional  examination  of  witness,  to  be  served 

on 625 

must  attend  commission  to  inquire  Into  defendant's  Inmanlty Ha8 

court  may  order  dismissal  of  action,  upon  application  of 671 

cannot  dismiss  an  action,  except  aa  provided  tn  section  671 672 

when   to   bring   an    action    against    a    corporation,    to   sequestrate   its 

property 682 

to  supply  report  of  case  to  governor,  on  npnlioptlon  for  pardon,  etc 696 

duty  of  as   to  information   and  dismissal  of  prosecution  In  special 

sessions  in  New  York  city 743 

notice  to,  of  arrest  of  fugitives  from  another  state  or  territory 832 

to  give  notice  of  arrest  of  fugitives  from  another  state  or  territory  to 

executive  authority  of  that  state  or  territory   833 

when  to  prosecute  forfeited  undertaking,  of  disorderly  person,  who  is 

an  Indian 906 

to  fumisb  criminal  statistics  to  clerk   .                       941 
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DmsiON.  B^^^ 

of  this  cod*      * 

of  cballengM .....!......!..'..!.'.'!!!!!.*.'.'!    889 

DOGKET. 

juBtices'  criminal 220 

DOOUMBNTS, 

subpoena  to  produce qI3 

DOOR  (see  Breaking). 

DOUBT  (see  Oertlflcate). 

reasonable,  defendant  entitled  to  acquittal.  In  case  of 888 

reasonable.  In  case  of,  concerning  degree  of  crime,  defendant  must  be 
convicted  of  the^loweat ..._    39^ 

DRUNKARD, 

babltual,  who  falls  to  support  family.  Is  a  vagrant 887 

keeper  of  resort  for,  Is  a  disorderly  person '. 803 

DUELING. 

person  leaving  state  to  elnde  laws  concerning 13S 

DUTIES. 

of  probation  officer iia 

B 
BLBOTOB. 

magistrate  may  depute,  to  arrest  person  wearing  disguise 808 

BLEOTBICITY, 

death  penalty  to  be  Inflicted  by  current  of  505 

BMBBZZLED  PROPERTY  (see  Property  Stolen  or  Embeuled). 

EMPLOYER, 

coroner  disqualified  from  acting  when  accused  Is  his  773 

EMPLOYMENT. 

when  person  living  without.  Is  a  tramp  887a 

person  without  means  and  living  without.  Is  vagrant  887 

ENTITLING  AFFIDAVITS, 

in  special  proceeding 001 

ENTRY. 

of  Judgment  on  minutes 488 

of  Judgment  that  convict  la  an  habitual  criminal 510 

of  Judgnient  of  appellate  court  547 

of  verdict.  In  special  sessions  714 

ERRONEOUS  DBOISION  (see  Decision). 

BRBOR  (see  Writ  of  Error). 

technical,  disregarded,   in  Judgment  on  appeal    642 

does  not  invHlldate,  unless  defendant  Is  prejudiced  thereby  In  a  sub- 
stantial rlRht 684 

technical,  Judgment  on  appeal  from  special  sessions  to  be  without  re- 
gard to 764 

B80APB, 

conveyance  of  prisoner,  arrested  on  warrant,  from  county  to  county, 

not  deemed 102 

from  arrest,  pursuit  and  retaking  188,    187 

EVIDENCE  (see  Grand  Jury;  Testimony;  Witness). 

what  may  be  given  in,  under  pleo  of  not  guilty 839 

rules  of,  on  challenge  of  Individual  Juror  884 

of  child  under  twelve  years  of  age   302 

rules  of  302 

of  child  under  twelve  years  of  age,  InenfBcient  to  support  conviction, 

if  unsupported 80^ 

when  confession  of  defendant  is,  and  its  effect  895 

on   trial  for  treason    896.  ROT 

on  trial  for  conspiracy  398 

cormboratlve,  necessary  for  convl''tlon.  on  testlmcny  of  oc^oapTlce. . . .  3*^0 

after  close  of,  court  may  ad%'J»e  acquittal  410 

wLat  documentary.  Jury  may  take  with  them  on  retiring 423 

reception  of,  by  Jury,  out  of  court,  1"*  jrro'.r'd  for  new  trial 4  *"> 

newly-dlscovered.   when   ground   for  new   trial    465 

of  character  of  habitual  crlujiual.  on  nttbRpqueut  trial 613 

when  verdict   against   weight   of,    appellate   division   may   order   new 

trial 527 

818 
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K  VIDKNOX — Oontinned .  Section, 

where  verdict  is  a^lnst  weight  of,  court  of  appeals  maf  order  new 

trial,  where  Judgment   Is   death    528 

when  deposition,  on  conditional  examination  of  witness,  may  be  read 

in  631 

when  deposition,   taken  on  conditional  examination  of  witness,   is  ex- 
cluded from 632 

what  objections  may  be  taken  on  trial  to  reading  in  evidence  deposi- 
tion,  taken  on  conditional  examlnatiun  of  witness 633 

deiws'tfon.  taken  on  commission,  to  bo  r»»i'd  In rp7 

certificate  of  conviction  in  special  sessions,   conclusive 724 

conclusive,  certified  copy  of  minutes  in  special  sessions,  New  York  city, 

is 746 

when  person  of  prisoner  may  be  searched  for  813 

exemplified  copy  of  indictment,  etc.,  as,  against  fugitives  from  another 

state  or  territory 821 

OD  appeal  in  bastardy  esses   8<^ 

in  prosecution  of  undertaking  in  bastardy  cases   883 

EXAMINATION    (see    Commission;    Conditional    Examination;    Coroner's 
Inquest;   Examination  before  Magistrate;   Preliminary  Examination). 
by  police  magistrate  in  the  city  of  Brooklyn,  testimony  taken  as  dep- 
osition   ^ 60 

upon  information  of  threatened  crime    86 

of  the  prosecutor  or  Informant   148 

of  bail,  as  to  sufficiency,  on  h<ddlng  to  answer 673,    574,  576 

of  the  charge  against  a  corporation   678 

of  defendant,  arrested  for  violation  of  conditional  pardon  or  commu- 
tation    600 

of  charge  In  si)ecial  sessions.   New  York  city  and  county.  If  Jury  be 

demanded « 743 

Into  charge  contained  in  coroner's  inquisition  783 

of  complslnt  and  witnesses  before  issuing  search  wsrrant   T94 

Into  the  case  of  a  bastard  841 

officer  making,  designated  "magistrate"  in  bastardy  cases 842 

in  bastardy  case  before  two  magistrates  848 

adjournment  of.  In  bastardy  case,  on  security  from  defendant 849 

In  bastardy  case  on  arrest  out  of  the  county 855 

peace  officer  to  take  vagrant  before  magistrate  for 890 

into  case  of  disorderly  persons  by  county  court  909 

of  father  of  child  committed  to  state  institution  921 

EXAMINATION    BFFORE    MAGISTRATE    (see    Defendant;    Deposition; 
Examination;  Magistrste;  Preliminary  Elxamlnation). 

defendant  to  be  Informed  of  the  charge  and  of  his  right  to  counsel..  188 

time  to  send  for  snd  sending  for  counsel  189 

OD  appearance  of  counsel  or  waiting  for  him  a  reasonable  time,   ex- 
amination to  proceed  190 

when  to  be  completed ;  adjournment   101 

on   adjournment,   defendant   to  be  committed  or  discharged  on   ball, 

etc 192 

form  of  commitment  for    198 

depositions  to  be  read  on,  and  witnesses  examined 194 

examination  and  cross-exsmination  of  witnesses  on 195 

defendant  to  be  Informed  of  his  right  to  make  a  statement 19') 

waiver  of  defendant's  right  to  make  a  statment  and  its  effect 197 

statement  of  defendant,  how  taken 108 

answer  of  defendant  to  questions  ssked  by  magistrate 109 

statement,  bow  reduced  to  writing  and  authenticated 200 

after  statement  or  waiver  thereof,   defendant's  witnesses  to  be   ex- 
amined    201 

witnesses  rosy  be  kept  apart    202 

who  may  be  present  at   203 

testimony,   how-  taken  aiM  authenticated    204 

depositions  and  statement,  how  snd  by  whom  kept  205 

defendant  entitled  to  copies  of  deposition  and  statement 200 

defendant,  when  and  how  to  be  discharged  207 

when  and  how  defendant  to  be  committed  208 

order  of  commitment 209 

certificate  on  taking  of  ball   210 

defendant  to  choose  how  he  shall  be  tried  211 

order  for  ball  oo  commitment  212 

form  of  commltinent 218,  214 
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EXAMINATION    BEFORE   MAGISTRATE  —  Oontlnned.  Section. 

undertaking  of  witnesseg  to  appear,  when  and  how  taken 215 

0ci'iirlty  for  appearniice  of  Mltiu'K8(*F.   ^\bon  and  how  retiulred 216 

commitment  of  wltneas  under  the  age  of  sixteen   217 

witness  to  be  committed  on  refusnl  to  give  security  for  appearance. .  218 

conditional  examination  of  witnesses  on   behalf  of  people 219 

Justices'   criminal  doclcet   220 

magistrate   to  return   depositions,   statement   and  undertaking  of   wit- 
nesses  to  the   court ' 221 

EXCKPTION  (see  BUI  of  Kxopptlons). 

to  challenge  to  panel  of  Jurors,  how  made  and  tried  864 

to  challon^c  to  panel  of  Jurors,  proceedingrs  if  disallowed 865 

((»  challenge  to  panel  of  Jurors,  proceedings  if  allowed   3()5 

tn  challenge  to  indlTldual  Juror  and  denial  of  381 

riplit  of  defendant   to    419 

in   what  cases  taken   453 

when  not  necessary  to  obtain  new  trial    527 

when  cor.rt  of  appeals  may  order  new  trial,  without 528 

not  affecting  substantial  rights,  disregarded,  In  Judgment  on  appeal..  542 

EXCLUSIVE  JURISDICTION  (see  Jurisdiction). 

EXECUTION  (see  Death  Penalty;  Pine;  Imprisonment;  Punishment). 

of   sentence,   suspt^nslon   of 483,  487 

authority    for 486 

of  Judgment,  commitment  of  the  defendant  in 4>-7 

of  Judgment  of  imprisonment,  how  made   48M 

duty  of  sheriff,   in  execution  of  Judgment  of  imprisonment 4S<J 

sheriff  may  require  assistance,  In  execution  of  Judgment  of  Imprison- 
ment    400 

of  death  warrant,  suspension  of,   by  sheriff   41)8 

suspension  of.   in  case  of  pregnancy  of  female  under  death  sentence. .  501 

of  de.ith  penalty,  proceedings  when  day  of,  has  passed 503 

of  death  penalty,  who  to  be  present  at  507 

of  death  penalty,  certificate  as  to,  how  filed   606 

of  warrant  of  death,   when  to  be  made  by  principal  keeper  of  state 

prison 509 

of    Judgment,    when    stayed    by    defendant's    appeal    to   appellate    di- 
vision     527 

where  Judgment  in  death,  is  stayed  by  appeal  to  court  of  appeals  ....  52^4 

of  Judgment,  when  stayed  by  appeal  by  defendant  to  court  of  appeals. .  528 

of  .•sentence  of  death,  when  time  for,  to  be  fixed  by  court  of  appeals. .  543 

on   affirmance  of  Judgment   against   defendant 54'( 

of  sentence,  suspension  of,   by  governor,   in  case  of  treason 693 

of  Judgment  of  {special   sessions   72.'> 

of  Judgment  on  affirmance,   on  appeal  from  special  sessions 766 

of  coroner's  warrant  of  arrest   782 

of  search  warrant,   wltUn  what  time   802 

EXEMPTION. 

from  service  on  a  Jury,  is  not  a  cause  of  challenge 87') 

from  service  on  a  Jury,  is  the  privilege  of  the  person  exempted 370 

EXONKRATION    (see   Bail;    Deposit   Instead  of   Bail;    Surrender   of   De- 
fendant). 

EXPENSE. 

of  counsel 808 

of  s«  nding  defendant   to  asylum,   how  paid    6f^2 

of  conviction  and  maintenance  of  vagrant,   by  whom  paid 892 

of  procuring  materials  and  implements  for  disorderly  person,  by  whom 

liorne 913 

EXTRADITION  (see  Fugitives  from  Another  State  or  Territory). 

F. 

PACT  (see  Issue  of  Pact). 

issue  of,  how  tried 8SR 

on  trial  for  libel,  to  be  determined  by  Jury   418 

questions  of.  in  all  other  cases,   to  be  decided  by  Jury 419 

questions  of,  Jurors  to  be  informed  that  they  are  exclusive  Judges  of..  420 

erroneorH  determination  of,   cause  for  appeal  from  special  eeaslona..  700 


INDEX. 

PACTS,  Section, 

objection  that  facts  stated  do  not  constitute  a  crime  —  when  taken  at 

trial   331 

where  those  charged  In  Indictment  do  not  constitute  crime,  Jury  mny 

b%  discharged 402 

discharge  of  defendant,  if  facts  stated  In  indictment  do  not  constitute 

a  crime  40!J 

FAMILY. 

member  of  defendant's,  etc.,  liable  to  challenge  as  juror 377 

members  of,  may  visit  prisoner  under  death  sentence 491 

FATHER   (see  Bastard). 

when  liable  for  support  of  poor  person  914 

abandoning  child,   seleure  of  property  of 921 

to  contribute  to  support  of  child  In  state  institution 921 

FEAR, 

confession    produced    by    threats    under    the  influence    of,    cannot    be 

given  in  evidence 335 

FEES. 

police  justice  cannot  retain  for  his  own  use 78 

when  state  oflBcer  not  entitled  to,  as  witness 616 

of  witness  in   oehalf  of  people 610 

of  defendant's  witnesses 617 

of  clerk,  furnishing  copy  of  commission  to  examine  witness 656 

none  to  jurors  or  witnesses  in  special  sessions 731 

FELONY, 

indictment  for,  must  be  found  within  five  years 142 

defendant  arrested  for,  to  whom  taken 158 

arrest  for,  may  be  made  at  sny  time 170 

upon  trial  of  Indictment  for,  defendant  must  personally  appear 356 

conviction  for.  is  a  general  cause  of  challenge  to  Individual  juror 376 

when  conviction  for,    may   make  defendant   habitual   criminal 510 

dismissal  of  action  is  not  a  bar  to  second  prosecution  for 673 

one  taking  person  out  of  state  except  as  herein  provided,  guilty  of. .  827 

FEMALE, 

under  death   sentence;   proceedings  on  pregnancy  of 500,  502 

FICTITIOUS  NAME  (see  Name). 
FILING. 

of  certificate,   as  to  execution  of  death  penalty  and  post-mortem 609 

of  certificate  of  reasonable  doubt,  when  a  stay  on  appeal  to  appellate 

division   627 

of  deposition,  on  conditional  examination  of  witness 630 

of  commission  to  take  testimony  of  witness 654 

with  clerk  of  court,  of  receipt  for  money  or  property  taken  from  per- 
son arrested 69« 

of  certificate  of  conviction  In  special  sessions  723 

of  transcript  of  conviction,  in  special  sessions,   New  York  city,   not 

necessary^  746 

of  aflldavit  and  return,  on  appeal  from  special  sessions 750 

of  testimony  and  decision  of  coroner's  Inquest 778,  770 

of  judgment-roll  after  judgment  of  outlawry   820 

of  certificate  of  conviction  of  vagrant  and  testimony 892 

of  certificate '  of  conviction  of  disorderly  person 903 

FINE  (see  Bzecntlon;  Punishment;  Sentence). 

paid  to  sheriff  or  keeper  of  penitentiary  In  Kings  coantTt  to  be  paid 

to  clerk  of  court ^^.•  60 

In  courts  of  special  sessions  and  before  police  magistrates  in  Brooklyn, 

to  whom  paid  00 

power  to  remit,   how  exercised    484 

judgment  for,  may  also  direct  imprisonment 4^a 

against  corporation  on  conviction,   how  collected 682 

for  refusing  to  obey  summons  to  act  as  juror  in  special  sessions 704 

in  special  sessions,   not  to  exceed  fifty  dollars 717 

Imprisonment  on  conviction  In  special  sessions,  not  to  exceed  one  day 

for  each  dollar  of   718 

In  special  sessions,   by  whom  received   before  commitment   and   bow 

applied 726 

la  special  sessions,  to  whom  paid  after  commitment  and  how  applied. .  727 

of  juror  in  special  sessions,  for  non-attendance 790 

:a  321 


INDEX. 
riNB  —  Gootlnued.  Section. 

before  committal.  In  special  KMions,   New  York  city • T46 

for  neglectioK  to  aid  oeace  olBcer  in  arreiting  peraon  dltutwJ«».»  807 

FOOD, 

X»roTldlng  saltable,  for  jorjr •••••  4M 

FOREIGN  COUNTRY, 

remlaalon  of  paalshment  of  master  of  Teasel  from 974 

FORFEITURE  (see  Bail;  Deposit  Instead  of  Bail). 

of  bail,  in  special  sessions  and  action  thereon 780 

of  bail,  in  special  sessions,  bow  remitted   740 

of  ciTll  rights,  by  Judgment  of  oatlawry 818 

of  estates  by  person  adjudged  an  outlaw 818 

of  undertaking  for  appearance  on  appeal  In  bastardy  cases 800 

of  undertaking  of  disorderly  person 004 

FORGERY,  pleading  in  indictment  for  (see  Indictment). 

FORM, 

of  warrant  151 

of  commitment  for  examination    lOS 

of  pleading  heretofore  existing,  abolished 273 

of  indictment  276 

of  bench  warrant,  if  crime  be  a  felony. 801 

of  bench  warrant,   if  indictment  be  for  misdemeanor 802 

of  demurrejT  824 

of   plea    884 

of   special   Terdlot    440 

reconsideration  of  verdict,  for  want  of  proper 448 

of  bench  warrant,  on  failure  to  appear  for  Judgment 477 

of  undertaking  for  ball,   before  conylction 534 

of  undertaking  for  bail,  on  holding  to  answer 568 

of  discharge  of  defendant,  on  allowance  of  bail,  on  holding  to  answer. .  670 

of  undertaking  for  bail  upon  indictment  before  conylction 581 

of  undertaking  of  bail,   after  recommitment 00> 

of  subpoena   612 

of  siynmons,  in  proceedings  against  a  corporation 676 

of  summons  to  corporation  after  indictment 681 

of  certificate  of  conylction  in  special  sessions 721,  722 

of  commitment.    In   special   sessions 7:14 

of  the  undertaking  for  bail,  in  special  sessions   738 

of  information  in  special  sessions  in  New  York  city 742 

of  coroner's  wsrrsnt  of  arrest   781 

of  search  warrant 797 

of  certificate  of  conviction  of  vagrant 801 

of  certificate  of  conviction  of  disorderly  person   002 

for  criminal  statistics  to  be  famished  by  secretary  of  state  046 

FORMER  ACQUITTAL  (see  Acqalttal). 

fortune-teller, 

is  disorderly  person   : 800 

FUGITIVES  FROM  ANOTHER  STATE  OR  TERRITORY  (see  Discharge). 

can  only  be  extradited  as  herein  provided 827 

to  bo  delivered  up  by  the  governor,  on  demand 827 

defective  warrant  to  be  returned  to  governor 827 

proceedings   to  arrest,    etc 827 

mnglstrate,   when  to  issue  warrant  before  requisition   for 828 

arrest  nr  commitment  of  820 

oxomplined  copy  of  indictment,   etc.,   as  evidence  against 820 

when  and  for  what  time  to  be  committed 830 

admission   to  bnll    831 

mngfstrate  to  give  notice  of  nrrest  to  district  attorney 832 

district  attorney  to  give  notice  to  executive  authority  of  the  state  or 

territory 883 

to  be  discharged  anless  surrendered,  etc 884 

G. 

GAMBLER, 

is  a  disorderly  person 800 


1 


INDBX. 

GAMESTER,  Section, 

keeper  of  reeort  for,  is  a  disorderly  perion 809 

GENERAL.  CAUSES  OF  CHALLENGE  (see  GhaUenge). 

GENERAL  SESSIONS  IN  THE  CITY  AND  COUNTY  OF  NEW  YORK  (see 
Interpreter:  Judge;  Record  Clerks). 

has  original  criminal  Jurisdiction 11 

continued BO 

Jurisdiction  of 61 

dlTlsiona  of   fi2 

parts,  bf  whom  held  63 

when  held,  and  duration  of 64 

accommodation  for  conrts  and  officers 65 

when  Included  in  the  term  "  county  court  " 961 

GENERAL  VERDICT  (see  Verdict). 

GOVERNOR  (see  Insurrection;  Prevention  snd  Suppression  of  Riots). 

when  to  order  out  military  force  to  aid  in  executing  process 106 

may  order  out  military  to  suppress  riots 11 1 

when  to  proclaim  state  of  insurrection 115 

may  order  out  militia  to  suppress  insurrection 110 

mr.j  revoke  proclamation  of  insurrection 117 

Judge  to  transmit  certain  papers  to,  in  cases  of  death  sentence 493 

may  consult  jadges,  etc.,  in  cases  of  death  penalty 494 

alone,  can  reprieve,  etc.,  in  cases  of  death  penalty 495 

duty  of,  after  restoration  of  sanity,  to  convict  under  death  sentence..  490 
Inquisition  Into  insanity  of  convict  under  death  sentence,  to  be  trans- 
mitted  to  499 

duty  of,  after  suspension  of  sentence  on  female,  pregnant,  after  death 

seintence 602 

power  of,  to  grant  reprieves,  commutations  and  pardons 002 

power  of,  to  suspend  execution  of  sentence  in  case  of  treason 088 

to  communicate  annually  to  legislature,   reprieves,   commutations  and 

pardons    08.'. 

to  be  supplied  with  facts,  In  case  of  application  for  pardon,  commuta- 
tion or  reprieve  606 

to  deliver  up  fugitives  from  another  state  or  territory,  on  demand....  827 

GRAND  JUROR  (see  Grand  Jury). 

mode  of  selecting  229 

when  liable  to  be  challenged  as  trial  Juror STT 

GRAND  JURY  (see  Demurrer;  Grand  Juror). 

when  to  consider  crime  originating  In  court  of  special  sessions 57 

when  defendant  In  court  of  special  sessions  may  demand  presentation 

of  his  case  to 68 

definition   of    228 

number  of    224 

for  what  courts  to  be  drawn,  etc 225.  226 

where  order  for  drawing  of,  must  be  entered  and  filed*. 227 

misdescription  In  order  for,  does  not  affect  its  validity 228 

if  sixteen  Jurors  do  not  appear,  additional  Jurors  to  be  drawn 280 

manner  of  designating  additional  grand  Jurors 281 

how  additional  grand  Jurors  are  summoned 282 

how  additional  grand  Jurors  are  designated  In  Genesee,   Orleans  and 

St.    Lawrence   counties    288 

Bommonlng  and  compelling  attendance  of  additional  Jurors 284 

when  new  grand  Jury  may  be  summoned  for  the  same  court 236 

bow  drawn  when  more  than  a  sufficient  number  attends 236 

who  may  challenge  Individual  grand  Juror 237 

causes  of  discharge  of  the  panel  of  238 

caniea  for  challenge  to  individual  grand  Juror 239 

manner  of  taking  and  trying  the  challenges 240 

decision  upon  the  challenge  to  grand  Juror 241 

effect  of  allowing  challenge  to  grand  Juror 242 

violation  of  section  242  punishable  as  a  contempt 243 

appointment  of  a  foreman 244 

oath  of  the  foreman  and  the  other  grand  Jurors 246,    246,  247 

charge  of  the  court  to 24ft 

retirement  of   249 

appointment  of  a  clerk  and  his  dnty 280 

ducharge  of 261 

power  of,  to  Inquire  Into  eilme 2S2 
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GRAND  JURY  —  Continued.  Section. 

foreman  of,  may  admlnls((»r  ontls  tw  wlinefiBeg SS8 

Indictment  defined 254 

evidence  receivable   before    266,  260 

not   bound   to   hear  defendant's   evidence,    but   may   order   production 

of  explanatory  evidence   267 

decree  of  evidence  to  warrant  Indictment 258 

grand   Jurors   must   declare   their   knowledge   as   to  commission   of  a 

crime 250 

into  what,   required   to  Inquire 260 

entitled  to  access  to  public  prisons  and  to  examine  public  records 261 

when  and  from  whom  they  may  ask  advice 262 

when  It  la  the  duty  of  the  district  attorney  to  attend 268 

who  may  be  present  during  their  session 264 

secrets  of,    to  be  kept 2(}5 

when  bound  to  disclose  the  testimony  of  a  witness 266 

grand  juror  not  to  be  questioned  for  his  conduct  as  such 267 

resubmission  of  case  to,  after  setting  oglde  indictment 817,  818 

on  failure  to  find  new  Indictment,   defendant  Is  discharged ?10 

resubmission  of  case  to,  where  facts  stated  in  indictment  fall  to  con- 
stitute crime 408.  400 

subpoena   for   witnesses   before 009 

may  proceed  against  a  corporation  after  return  of  certificate  of  mag- 
istrate    680 

GROUNDS  (see  Challenge). 

of   demurrer    823 

upon  which  search  warrant  may  be  Issued 702 

GUARDIAN  (see  Vagrant). 

relationship  of,  when  ground  for  challenge  to  juror 877 

GUILTY  (see  Plea). 

H. 

HABEAS  CX)RPUS, 

on  arrest  of  fugltlres  from  another  state  or  territory 827 

HABITUAL  CRIMINAL, 

who  may  be  adjudged  to  be  an 610 

judgment  of.  how  entered  and  promulgated 611 

person  so  adjudged,  whon  liable  to  arrest  and  punishment 612 

evidence  of  character  of,  on  subsequent  trial 618 

how  described  In  complaint,  warrant  or  Indictment 518 

person  and  premises  of,  always  liable  to  search 614 

HEARING, 

summary,  on  arrest  of  fugitives  from  another  state  or  territory 827 

HOLDING  TO  ANSWER  (see  Ball). 

HUDSON, 

mayor's  court  of  (see  City  0>urts;  Mayor's  Court). 

HUSBAND. 

when  liable  for  support  of  Insane  poor  person 914 

abandoning  wife,  seixure  of  property  of 921 

I. 

IMMORAL  PURPOSES. 

male  person  soliciting  for,  Is  a  vagrant 88T 

IMPEACHMENT  (see  Defendant). 

removal  of  civil  officer  by 4 

court   for  the  trial  of,   jurisdiction 11 

court  for  the  trial  of.  has  original  jurisdiction 11 

court  for  the  trial  of,   members  of l3 

court  for  the  trial  of.   presiding  judge  of 14 

court  for  the  trlnl  of.  clerks  and  officers  of 16 

court    for   the   trial   of.    seal   of 10 

court  for  the  trial  of,  time  of  holdintr 17 

court  for  the  trial  of,  onth  to  members  thereof 18 

court  for  the  trial  of.  adjonrnmpnts  of 19 

court  for  the  tnal  of.   sewsions,   where  held 19 

court   for   the   trial  of,   not   to  hold   more   than   two  sessions  during 

recess  of  legislature  19 

eoort  for  the  trial  of,  writ  and  process,  bow  signed  and  tested 70 


INDEX. 

IMPEACHMENT  —  CoDtlDued.  Section, 

court  for  tbe  trial  of,  compensation  of  members  and  officers  thereof. .  20 

articles  of,    delivered  to  president  of  senate lib 

copy  of,  served  on  defendant lll> 

service  of  articles  of,  huw  made 120 

proceedings  of  court  ou  failure  of  defendant  to  appear 121 

defendant's  answer  to  articles  uf,   on  appearance 1.2 

lorm  of  objection  to,  or  of  denial  of  articles  of  123 

proceedings  of  court  after  pleading  of  defendant 124 

concurrence  of  two-thirds  of  court  necessaiy  for  conviction 126 

Judgment  on  conviction,    how   pronounced 12d 

resolution  adopted,  becomes  judgment  of  the  court 127 

nature  of  the  judgment 128 

olUcer  impeached  distiualllied  to  act  until  acquitted  I:<i8 

presiding  officer  when  president  of  senate   is  Impeached 180 

not  a   bar  to  indictmeut 131 

governor  cannot  grant  reprieve,  commutation  or  pardon,  in  case  of 092 

IMPLEMENTS, 

county  court  may  order,  for  work  of  disorderly  person 912 

IMPUED  BIAS  (see  Bias). 

IMPRESSION, 

when   insufficient  ground  of  challenge   to  Individual  Juror   for  actnal 

bias    378 

IMPRISONMENT  (see  Execution;  Tine;  Punishment). 

sentence  of,  suspended  during  probation 483 

may  be  ordered  until  fine  19  paid 484 

for  refusal  to  serve  as  Juror  In  special  sessions 704 

on  conviction  In  special  sessions,  not  to  exceed  six  months 717 

onder  Judgment  of  special  sessions,  not  to  exceed  one  day  for  each 

dollar  of  fine 718 

of  one  taking  person  out  of  state  except  as  herein  provided 827 

for  neglect  to  aid  peace  officer  in  arresting  a  person  disguised 897 

INDEMNITY  (see  BasUrd;  Undertaking). 

undertaking  of,  on  arrest  of  defendant  in  bastardy  case 844 

security  for.  In  bastardy  case,  on  adjournment  of  examination......  849 

INDIAN, 

when  disorderly  person  forfeiting  undertaking  Is,  sum  collected,  bow 

applied 906 

INDICTMENT  (see  Arraignment;   Demurrer;  Plea;  Setting  Aside  Indict- 
ment). 

essential  for  prosecution  of  crime 4 

In  city   courts,    for   crimes   punishable   with   death,    may   be   sent   to 

supreme  court   83 

in  city  courts,  for  crimes  not  punishable  by  death ij4 

found  in  supreme  court  and  sent  to  city  court 35 

In  county  court  not  triable  therein,  where  sent 40 

may  be  sent  from  county  courts  to  supreme  court  and  remitted  back..  41 

when  crime  before  court  of  special  sessions  may  be  prosecuted  by 67 

impeachment  not  a  bar  to  131 

for  crime  committed  without  the  state,  etc 183 

for  libel,  jurisdiction  of 188 

for  felony,   must  be  found  within  five  years;   for  misdemeanor,   two 

years 142 

against  person  without  tbe  state,  limitation  of 143 

deemed  found  %vhen  presented  in  court  and  filed 144 

crimes  in  supreme  court,  county  court  or  city  court    must  be  prose- 
cuted by 222 

definition  of  264 

degree  of  evidence  required  to  warrant 268 

mnst  be  found  by  twelve  grand  jurors  and  Indorsed  by  foreman 2fi8 

if  not  found,  depositions,  etc..  must  be  returned  to  the  court  with  dis- 
missal Indorsed   269 

effect  of  dismissal   270 

names  of  witnesses  mnst  be  indorsed  upon 271 

must  be  presented  In  the  presence  of  the  grand  Jury  and  filed 272 

first  pleading  for  the  people  Is 274 

what  to  contain  276 

form  of   276 

of  defendant,  by  fictitious  name  277 

must  charge  hut  one  crime  and  In  one  form 278 

crime  may  be  charged  In  separate  counts,  Ptc 27t» 

statement  as  to  time  when  or*nie  wss  cominlttpd 2**0 

•Utement  a«  to  person  Injured  or  intepded  to  be  injured 281 

«Q>ie 
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INDIOTMENT  —  Continued.  Section. 

conBtroctlon  of  words  used  In 282 

words  used  In  a  statute  need  not  be  strictly  pursued 28S 

wben  sufficient 284 

not  insufficient  for  defective  form,  etc 285 

presumptions  of  law  and  matters  of  which  judicial  notice  is  taken, 

need  not  be  stated  in 286 

pleading  a  judgment  or  determination  in 287 

private  statute,  how  presented  in  288 

for  libel,  pleading  in  288 

for  forgery,  pleading  in 290 

for  perjury  or  subornation  of  perjury,  pleading  in 261 

against  several,  one  or  more  may  be  convicted  or  acquitted 292 

when  amendment  allowed 283 

after  amendment,  trial  to  proceed   284 

effect  of  verdict  and  judgment  after  amendment  of 296 

when   for  felony,   defendant  may  be  ordered  into  custody  or  to  give 

increased  ball  800,  807 

.    proceedings  on,  after  giving  of  another  name  on  arraignment  by  de- 
fendant    810 

failure  of  grand  jury  to  find  new,  discharges  defendant 818 

under  a  joint,  defendants  may  be  tried  separately 891 

proceedings,  if  testimony  prove  higher  crime  than  that  charged  In 400 

new,  where  testimony  proves  higher  crime  than  Indictment  charges....  400 

new,  if  not  found,  defendant  to  be  tried  on  original  indictment 401 

If  facts  stated  do  not  constitute  a  crime,  defendant  Is  discharged 408 

new,  after  discharge  of  defendant,  where  'facts  stated  In  Indictment. 

do  not  constitute  crime 408 

if  for  crime  of  different  degrees,  conviction  may  be  for  any  degree. . . .  444 

jury  may  convict  of  any  offense  necessarily  included  in 445 

when  against  several,  verdict  may  be  against  some 446 

new,  when  preferred  after  acquittal  of  defendant 462 

how  habitual  criminal  described  in 513 

when  finding  of,  is  ground  for  recommitment  of  defendant 588 

on  trial  of,  district  attorney  may  issue  subpoenas 610 

dismissal  of  action  for  failure  to  find 667 

when  dismissed  for  failure  to  prosecute 668 

corporation  may  answer  by  counsel,  without  issuance  of  summons 681 

exemplified  copy  of,  evidence,  etc.,  against  fugitives  from  another  state 

or  territory  828 

INDORSEMENT. 

on  warrant  for  service  in  another  county  157 

upon   subpoena,    to   compel   attendance   of   witness   from   without   the 

county 618 

INFANT  (see  Child;  Evidence). 

appeal  from  judgment  of  commitment  of 748 

new  trial,  after  appeal  from  judgment  of  commitment  of,  where  iMid. .  768 

appeal  from  judgment  of  commitment  of,  to  court  of  appeals 771 

INFIRMITY, 

of  witness,  when  ground  for  conditional  examination 621 , 

INFLICTION. 

of  death  penalty,  where  and  how  accomplished 505.  606 

INFORMAL  VERDICT  (see  Verdict). 

INFORMANT, 

examination  of   148 

deposition  of,  what  to  contain 148 

INFORMATION. 

of  f hr'Mifcned  crime  laid  before  magistrate 84 

definition  of 145 

In  special  sessions   In   New   York   city    742,  748 

INJURY, 

fatal,  crime  causing,  bailable  only  by  justice  of  supreme  court 662 

INNOCENCH. 

of  defendant  presumed,  until  contrary  is  prored  888 

INQUEST  (see  Coroner's  Inquest). 

INQUIRY  (See  Bastard;  Insanity). 

in  bastardy  case  before  two  nuiglstrate* 818 


INDBX. 

INQUIBT  — Gontinued.                                                                                  Section, 
summary,  into  circumstances  in  aggravation  or  mitigation  of  punish- 
ment   , 48S 

INQUISITION  (see  Juiy). 

of   coroner,    to   be   furnished   magistrate,    before   whom   defendant   is 
brought 78i 

INSANITY  (see  CommissioD;  Defendant;  Plea;  Poor  Person;  Sanity). 

instmctlons  to  Jury,  when  defense  Is 454 

where  acqolttal  Is  for.  It  must  be  stated  in  verdict 464 

as  cause  for  not  pronouncing  Judgment 481 

of  convict  under  death  sentence,  sheriff  to  ln4>anel  jury  to  examine...  496 
of  convict  under  death  sentence,   summoning  of   wltnesBCS,   etc.,   on 

inquiry  into   497 

of  convict  under  death  sentence.   Inquisition  and  suspension  of  exe- 
cution    498 

of  convict   under  death  sentence,   sheriff  to  transmit   inquisition   to 

governor;  governor's  duty  488 

oath  to  be  taken  by  commission  to  examine  Into  defendant's 658 

appointment  of  commission  to  examine  Into  defendant's 658 

witnesses   may  be   examined   before   commission  to   inquire   Into  de- 
fendant's    668 

defendant  to  be  committed  to  asylum  If  Insanity  Is  found 609 

defendant  to  be  redelivered  to  sheriff,  after  cure  of 669 

of  defendant.  If  found,  trial  or  judgment  to  be  suspended 659 

If  defendant  be  committed  for,  bail  Is  exonerated 660 

defendant  to  be  retained  In  asylum  until  he  becomes  sane 661 

upon  cure  of,  defendant  to  be  returned  to  custody 661 

expenses  of  sending  defendant  to  asylum,  bow  paid 662 

costs  on  Inquiry  Into  dofeudant's  to  be  a  charge  on  the  county 662a 

compensation  of  commissioners  on  inquiry  into  defendant's 662a 

INSPECTION, 

commLralon  to  examine  witness,  to  be  open  for 666 

INSTRDOTION, 

of  jury,  where  defense  Is  Insanity 454 

INSUFFICIENCY, 

of  ball,  ground  for  recommitment  of  defendant 699 

INSURRBOTION  (see  Governor;  Prevention  and  Suppression  of  Riots). 

when  governor  to  proclaim  stifte  of 116 

governor  may  revoke  proclamation  of 117 

INTERPRETER. 

in  the  court  of  general  sessions  of  New  York  city,  how  appointed 55 

of  the  court  of  special  sessions  In  the  city  of  New  York,  how  appointed,      65 

INTERROG .A TORIES  (see  Commission). 

on  commission  to  take  testimony 645 

what  may  be  Inserted  In,  on  commission  to  take  testimony 647 

settlement  of,  on  commission  to  take  testimony 648 

on  commission  to  take  testimony,  what  objections  may  be  taken  to....  667 

INTERVENTION, 

of  public  officers  (see  Prevention  of  Orlme). 

INVENTORY, 

of  property  taken  under  search  warrant  and  delivered  to  magistrate. . .    806 
copy  of,  of  property  taken  under  search  warrant,  to  whom  delivered. . . .    806 

IRREGULARITY, 

in  a  substantial  particular.  Is  ground  for  dismissal  of  appeal 538 

ISSUE, 

In  courts  of  special  sessions,  when  tried  by  court 701 

ISSUE  OF  FACT  (see  Fact). 

when  it  arises   854 

appearance  upon  the  trial  of  856 

J. 

JOINT  INDICTTMENT  (see  Indictment). 

JUDGE, 

of  the  court  of  sessions  of  New  York,  may  hold  court 68 

of  the  court  of  general  sessions  In  New  York  city,  appointing  officers. .  66 

of  a  city  court  Is  magistrate 147 

elty  judge  of  New  York  is  a  magistrate 147 

of  ^neral  sessions  In  New  York  city  Ik  a  magistrate 147 

Injury  or  casualty  affecting.   Is   cause   for  discharge  of  jury  before 

agreement 438 

897 


INDEX. 

JUDGE  —  ContJmiofl.  Section. 

to  transmit  certain  papers  to  fifOTernor.  in  cases  of  death  sentence 403 

governor  ni«y  consult,  in  cases  of  death  penalty 404 

to  supply  report  of  case  to  governor,  on  application  for  pardon,  etc 606 

JUDGMENT  (see  Appeal;  Arrpst  of  Judgment;  Doatb  Penalty;  Execution; 
Impeachment;  Judgment- roll;  Probation;  Rerersal;  Sentence). 

on  demurrer • 326 

on  special  verdict   442 

when  given  upon  an  Informal  verdict 440 

suspension  of    470a 

when  pronounced  after  suspension  OL  Judgment 470a 

effect  of  suspension  of  470b 

court  to  appoint  time  for  pronouncing 471,  472 

when  presence  nf  defendant  rcqul'ilte  at  pronouncing  of 47 ) 

defendant  In  custody  to  be  brougbt  before  the  court  for 474 

defendant  on  bail,  h«  w  brought  before  court  for 475 

bench  warrant  Issued  for  defendant  falling  to  appear  for 470 

form  of  bench  warrant,  for  defendant  failing  to  appear  for 477 

service  of  bench  warrant,,  for  failure  to  appear  for 478,  479 

arraignment  of  defendant  for  4B0 

to  be  pronounced  after  defendant  become  sane  again 4'<1 

what  cause  mny  be  shown  against  pronouncing 481 

to  bo  pronounced  if  sufficient  cause  Is  not  shown 482 

summary    Inquiry    into    circumstances    of    aggravation    or    mitigation 

before 483 

after   revocation   of   probation 483 

to  pay  fino,  mnv  nlso  dln«cc  imprisonment » 484 

power  to  remit  fines  before,  how  exercised  by  courts 484 

entry  of.  on  minntes 486 

of  imprisonment,  duty  of  sheriff  In  cape  of 481) 

of  being  habitual  criminnl.  bow  entered  and  promulgated 611 

in  criminnl  action  can  be  reviewed  only  by  appeal 616 

of  conviction,  appenl  to  Bimrenie  court  by  defendant,  from R17 

of  death,  direct  appeal  on,  to  court  of  appeals 617 

for  defendant,  not  stayed  or  affected  by  appeal  by  the  people 626 

of  deatb,  argument  of  appeal  from,  in  court  of  appeals 636 

of  reversal,  can  only  be  given  upon  argument 630 

of  affirmance,  may  be  given  without  argument,  if  appellant  fail  to 

appear 630 

erroneous,  may  be  corrected  upon  appeal 643 

of  affirmance,  how  to  be  carried  Into  effect 64B 

corrected,  to  be  executed  as  appellate  court  may  direct 640 

of  appellate  court,  how  entered  and  remitted 647 

orders,  necessary  to  carry  into  effect  Judgment  of  appellate  court,  to  be 

made  in  court  below  640 

suspension  of  trial  or  Jmlgment  If  defendant  be  found  Insane 660 

against  corporation,    for  failure  to  answer  summons,   after  filing  of 

Indictment 681 

for  violation  of  conditional  pardon  or  commutation 607 

oo  conviction,  la  special  sessions 717 

In  BDecial  sessions,  of  Imprisonment,  until  fine  be  paid 718 

of  special  sessions,  by  whom  executed 7!2d 

certificate  of,  in  special  sessions.  New  York  city 744 

of  conunitment  of  infant,  appeal  from 749 

final,  conviction  for  criminal  offense  deemed,  for  purposes  of  an  appeal.  7S0 
of  aflDrmance,  on  appeal  from  special  sessions,  where  defendant  fails 

to  appear T62 

what  may  be  rendered,  on  appeal  from  special  sens'ons  7«4 

on  appeal  from  special  sessions,  to  be  entered  on  minntes 766 

of  affirmance  on  api)onI  from  special  sessions,  order  on TfW 

order  upon  reversal  of,  on  appeal  from  special  sesfinns 767 

to  csrry  Into  effect,  on  appeal  from  special  sessions,  proceed'nsa  to  be 

In  county  court   7^9 

of  appellate  division,  after  appeal  from  special  sessions.  Is  final. .......  771 

of  appellate   division,    proceedings  to  carry  Into   effect,    after  appeal 

from  special  sessions   772 

of  outlawry,   against  defendant   81S 

of  outlawry,  effect  of  818 

of  outlawry,  appeal  from 822 

JUDGMENT-ROLL, 

what  to  contain  485 

to  be  furnished  to  court 538 

upon  Judgment  of  outlawry,  filing  of 820 

OD  conviction  for  outlawry,  of  what  to  consist 821 


INDBX. 

JUDICIAL  PROOEEDINGS,  Section, 

for  the  remoyal  of  public  ofBcer  (aee  Impetchment). 

JUGGLER. 

when  a  dlsorderlj  person 890 

JURISDICTION  (we  Crime). 

enumeration  of  courts  of  original  criminal 11 

of  supreme  court   22 

r.'bat  city  courts  iiave  original 31 

of  county  courts 39 

of  the  court  of  general  sessions  In  the  city  and  county  of  New  York . .  SI 
of  courts  of  special  sessions,   except  in  the  cities  of  New  Torlc  and 

Albany 50 

of  courts  of  special  sessions  to  try  and  punish  certain  crimes •''0 

of   courts   of   special   sessions   iu    Brooklyn    00 

of  court  of  special  sessions   in   Oswego   61 

of  courts  of  special  sessions  in  the  city  of  New  York 64 

of  court  of  special  sessions  In  Albany   68 

of  iwHce  courts 74 

over  person  leaying  state  to  elude  its  law 133 

of  crime  committed  in  two  counties   184 

of  crime  committed  on  the  boundary  of  two  or  more  counties I'M 

of  crime  on  board  of  vessel 13H 

of  crime  committed  on  board  of  railway  train 137 

of  crime  of  ilbel   188 

conviction  or  acquittal  in  another  state  is  a  bar  in  this  state 130 

conviction  or  acquittal  in  another  county,  when  a  bar 140 

when  objection  to,  over  subject  of  Indictment,  may  be  taken 831 

crime,  court  may  discharge  jury  for  lack  of 402 

proceedings,   if  jury   be   discharged   for  want  of,    over  oCTense   when 

committed  out  of  the  state 403 

where   crime   is   committed   within   exclusive   Jurisdiction   of   another 

county,  defendant  to  be  committed  or  balled 404,    405,    406,  407 

of  appellate  court  ceases,  after  remittance  of  judgment 640 

over  corporation,  is  obtained  by  voluntary  appeaiance 681 

over  corporatim,  after  filing  indictment 681 

JUROR  (see  Chsllenge;  Jury). 

In  county  courts,  when  summoned  for  every  term 46 

may  be  set  aside  by  court  at  any  time  before  evidence  Is  given  In  the 

action 371 

on  coroner's  jury,  when  liable  to  challenge  as  trial  juror 377 

service  as  trial  juror  on  previous  trial  of  same  crime,   when  ground 

for  challenge   877 

knowledge  of,  to  be  declared  in  court  and  juror  to  be  sworn  as  witness,  413 
qualification   of   physician,    acting  as.    on   inquiry   Into   pregnancy   of 

female  under  death  sentence   500 

six  constitute  Jury,  in  special  sessions 710 

oath  of.  In  special  sessions 711 

in  special  sessions,  punishment  of,  for  non-attendance 730 

no  fees  to,  in  special  sessions 731 

JURY   (see  Challenge:   Conviction;   Coroner's  Inquest;   Discharge;   Grand 
Jury;  Trial;  Verdict). 

In  county  courts,  bow  summoned 45 

power  of  courts  of  special  sessions  in  Brooklyn  to  summon 60 

trial,  formed  as  prescribed  by  code  of  civil  procedure 358 

how  constituted  and  to  be  sworn 387 

may  be  discharged,  If  testimony  prove  higher  crime  than  the  indict- 
ment charges   400 

discharged,    when  court  without  jurisdiction,   or  facts  do  not  consti- 
tute an  offense  402 

proceedings   on   discharge   of,    for   want   of  jurisdiction   over  offense, 

when  committed  out  of  the  state 403 

must  acquit,  if  court  advise  acquittal 410 

view  of  premises  by 411,  412 

may  be  permitted  to  separate  or  keep  together,  in  discretion  of  court,  414 
to  be  admonished  by  court  as  to  conversing  or  forming  opinion  until 

cause  is  submitted  416 

juror  discharged,  if  he  become  sick  and  new  jury  is  impaneled 416 

on  trial  of  indictment  for  libel,  to  determine  the  law  and  the  fact....  418 

bound  to  receive  law,  as  laid  down  by  court 410 

In  all  other  cases,  to  decide  questions  of  fact 410 

to  be  Informed  that  they  are  exclusive  Judges  of  all  questions  of  fact,  420 

820 


INDIDX. 

JUBT  —  Oontlmied.  Section. 

chargo  to  420 

may  decide  In  coort,  or  retire  for  deliberation 421 

room  and  accommodationa  for,  after  retiring 42S 

proTldlag  BQltable  food  and  lodging  for 424 

what  papers  may  take  with  tbem  425 

what  notea  of  testimony  may  take  with  them  on  retiring 426 

may  return  to  conrt  for  Information 427 

when  to  be  discharged  before  agreement 428 

reason    for    discharge   of,    without    verdict,    to    be    entered    on    the 

minutes 42d 

when  verdict  is  not  rendered  by,  cause  to  be  tried  again 490 

conrt  deemed  open,  until  verdict  is  rendered  by 481 

final  adjournment  of  court  discharges 432 

to  be  discharged  without  giving  verdict  if  all  Jurors  do  not  answer  to 

their  names   433 

to  be  conducted  into  court  when  they  have  agreed  on  verdict 438 

may  render  either  general  or  special  verdict 436 

when  to  convict  for  inferior  degree  of  crime 444 

may  convict  of  any  offense  necessarily  included  in  the  charge 446 

reconsideration  of  verdict  on  mistake  of  law  by 447 

poll  of,  how  made  450 

discharged,  after  rendering  verdict   451 

how  instructed,  where  the  defense  is  Insanity. 454 

when  charge  or  instruction  to,  is  ground  for  exception 455 

separation  or  misconduct  of,  ground  for  new  trial 466 

to  examine  sanity  of  convict  under  death  sentence 480 

inquisition  of,  in  case  of  insanity  of  convict  under  death  sentence....  406 
inquisition  of.   In  case  of  Insanity  of  convict  under  death  sentence, 

to  be  transmitted  to  governor  4M 

of  physicians,   to  inquire  into  pregnancy  of  female  under  death  sen- 
tence      500-608 

inquisition  Into  pregnancy  of  female  under  death  sentence  and  sus- 
pension of  execution 601 

defendant  may  demand  trial  by,  in  special  sessions T02 

how  summoned,  in  courts  of  special  sessions 708,    704,  706 

how  drawn  In  siwclal  sessions 706 

how  constituted.  In  special  sessions 710 

conduct  of,  in  trial  In  special  sessions 712 

in  special  sessions,  may  decide  In  court,  or  retire 71S 

delivery  of  verdict.  In  special  sessions 714 

discharge  of,  without  verdict  in  special  sessions 716 

retrial,  in  case  of  discharge  of,  without  verdict  in  special  aesalona. . . .  716 

JUBTIOE  (see  Special  Justice). 

criminal  docket  of 220 

when  new  trial  required  by,  appellate  division  may  grant 627 

when  justice  requires,  court  of  appeals  may  order  new  trial,  where 

judgment  is  death  528 

dismissal  of  action,  in  furtherance  of 671 

JUSTICES'  (X)DRTS, 

justices  of,  proceedings  to  remove 4 

justices  of,  not  tried  by  impeachment 12 

justices  of,  removable  by  appellate  division 182 

JUSTICR  OP  THE  PR  ACE  (see  Special  Sessions). 

proceedings  for  the  removal  of  4 

removal  of 11 

not  tried  by  Impeachment 12 

must  hold  conrt  of  special  sessions 62 

may  be  associated  with  recorder  in  conrt  of  special  sessions  in  Albany,  71 

when  to  discharge  from  prison  person  threatening  crime 91 

to  command  rioters  to  disperse 1(W 

removable  by  appellate  division 182 

is  magistrate J J7 

appeal  from •«> 
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INDBX. 

Section. 

JUBTIC3B  OF  THB  BUPRBMB  OOUBT  (SM  Genenl  BMSlons,  etc.;  Sq- 
preme  Ooort). 

mAj  hold  general  wetlone  in  New  York  city 83 

maj  itrder  oot  military  te  ani^reaa  riot Ill 

is  maflitrate 147 

JUSnFIOATION  or  BAIL  (tee  BaU). 

K. 

KEEPER, 

of  penitentiary  in  Kinga  county,  to  whom  to  pay  flnea  paid  to  him <tf> 

ivindpal,  of  state  prlaon,  when  to  execnte  warrant 509 

of  priaon  to  retnm  list  of  disorderly  persons  to  coanty  court 9<M 


LANDLORD, 

relattoDshlp  Af,  gramid  of  chaltonge  to  Jorar 877 

LAW, 

Questions  of,  during  the  trial,  to  be  decided  by  the  couit 417 

on  trial  for  libel,  to  be  determined  by  jury 418 

Jury  bound  to  receive,  as  laid  down  by  court 419 

questions  of ,  in  all  other  cases,  to  be  decided  by  the  court 419 

an  matters  of,  to  be  stated  In  charge  to  Jury 420 

mistake  of,  by  Jury,  ia  cause  for  reconsideration  of  Tordict 447 

exceptions  to  a  matter  of,  when  taken 455 

error  of  court  as  to,  when  ground  for  new  trial 466 

when  Tsrdlct  is  against,  appellate  dlTlslon  may  order  new  trial 637 

erroneous  determination  of,  cause  for  appeal  from  special  sMslons. . . .  760 

LAWFUL  RBSI8TANGB, 

by  whom  made 79 

in  what  cases  and  to  what  extent 80 

in  behalf  of  another 81 

LBAVINO  THB  8TATB. 

when  ground  for  conditional  examination 881 

LBOIBLATURB. 

powers  of,  after  suspension  of  sentence  by  goremor,  in  case  of  treason,  808 

report  of  secretary  of  state  to,  on  criminal  statistics 945 

LIBEL  (see  Indictment). 

Jurisdiction  over    188 

on  trial  of  indictment  for.  Jury  to  determine  the  law  and  the  fact. . . .  418 

LIBUTBNANT-GOVERNOB  (see  President  of  the  Senate). 

when  disQualifled  as  member  of  court  for  trial  of  Impeachment 18 

LIMITATION, 

prosecution  for  murder  may  be  commenced  at  any  time 141 

of  flye  yeara  for  indictment  of  felony  and  of  two  years  for  misde- 
meanor    142 

when  indictment  Is  deemed  found  143 

if  defendant  is  without  the  state 143 

LODGING. 

proTlding  suitable,  for  Jury  424 


MAGISTRATB  (see  Examination  before  Magistrate;  Police  Magistrates; 
Special  fieasions). 

in  Albany,  right  of  election  of  defendant  as  to  trial  before C9 

in  Albany,  power  to  hold  for  trial  at  special  sessions 69 

in  Albany,  must  hold  defendant  for  special  sessions  in  certain  cases..  70 

information  of  tiireatened  crime  may  be  laid  before 84 

examination  on  information  of  threatened  crime 85 

when  to  discharge  person  threatening  crime  88 

to  issue  warrant  of  arrest  after  information  of  threatened  crime 86 

to  take  testimony,  on  arrest  of  person  threatening  crime 87 

when  to  require  security  from  person  threatening  crime 89 

when  to  imprison  person  threatening  crime 90 

881 


INDBX. 

MAGISTRATE  —  Gontlnaed.  Section, 

to  tranflmlt  undertaklDg  of  peraon  threatening  crime  to  county  conrt..  92 

security  to  keep  the  peace  for  crime,  etc.,  threatened  before 93 

to  command  rioters  to  disperse  Iu6 

to  arrest  rioters  If  they  do  not  disperse 107 

person  refusing  to  aid  In  arresting  rioters,  punishable 108 

neglecting  or  refusing  to  suppress  riot  guilty  of  misdemeanor 109 

how  to  compel  rioters  to  disperse   110 

to  endeavor  to  disperse  rioters  before  attacking  them 114 

definition  of  146 

who  Is  a  147 

to  examine  person  laying  an  Information 140 

when  to  Issue  warrant  of  arrest 160 

to  sign  warrant   152 

when  unable  to  act  after  issuing  warrant 104 

defendant  arrested  under  warrant  to  be  taken  before,  without  delay..  1G6 
when   defendant   is   taken   before   another   than   the   one   issuing   the 

warrant 166 

when  direction  of,  on  warrant,  necessary  to  arrest 170 

may  order  arrest  without  warrant,  for  crime  committed  before  him 182 

may  admit  to  bail  S50 

may  issue  subpoena   608 

may  order  stolen  or  embesxled  property  delivered  to  owner 686 

when  to  deliver  stolen  or  embculed  property  to  owner 687 

how  to  dispose  of  stolen  or  embessled  property,   not  claimed  in  six 

months 680 

action  against,  by  supervisor,  for  failure  to  pay  over  fine  in  special 

sessions 728 

when  to  issue  search  warrant  796 

to  give  notice  co  district  attorney  of  arrest  of  fugitives  from  another 

state  or  territory  832 

oflBcer  issuing  warrant  or  making  examination  designated  as,  in  bastardy 

cases 842 

if  unable  to  act  in  bastardy  case,  before  whom  defendant  taken 847 

in  bastardy  case,  to  associate  with  himself  another  magistrate 848 

definition  of 969 

MAIL, 

return  of  commission  to  take  testimony    by 655 

MAINTENANCE. 

of  vagrant,  by  whom  paid  892 

of  child  committed  to  state  institution 921 

MALICIOUS  PROSECUTION, 

In  special  sessions,  prosecutor  to  pay  costs  for 719 

MANSLAUGHTER, 

conviction  for  assault  not  bar  to  prosecution  for 444 

conviction  for  assault,  under  Indictment  for 444 

MARKj 

Is  Included  in  the  term  signature 958 

MARSHAL. 

to  execute  Judgment  of  special  sessions 725 

MASTER  (dee  Vagrant). 

relationship  of,  ground  for  challenge  to  Juror 877 

of  vessel,  remission  of  punishmeut  of 674 

MASTERS,  APPRENTICES  AND  SERVANTS  (see  Discharge). 

complaint  against  apprentice  or  servant 927 

warrant  when  complaint  is  made  in  absence  of  the  defendant 928 

warrant  for  arwst  of  apprcntloo  or  servant,  by  whom  executed 929 

commitment  of  apprentice  or  Rorvant   980 

disoharce  of  apprentice  or  servant  after  complaint  against 930 

hearing  of  complaint  against  apprentice  or  servant MO 

complaints  against  the  master  981 

hearing  on  complaint  against  the  master 932 

disobarge  of  apprentice  or  servant  from  service  after  complaint  against 

master 932 

dismissal  of  complaint  against  master 932 

preceding  sections  not  applicable  where  master  receires  compeniation,  988 


INDEX. 

UA8TBR8,    APPRENTICES   AND   SERVANTS  —  Cod tlnaed.  Section. 

complaint  against  master  in  such  case 934 

when   undertalclng  to   be  given   by   master  for  appearance  at   county 

court ; 935 

proceedings  upon  hearing  at  county  court  9;i6 

complaint  by  master  against  cleric  or  apprentice,  where  money  is  paid,  987 
undertaking   of   clerk   or  apprentice,    after   complaint   of   master,    for 

appearance  at  county  court  987 

discharge  of  complaint  Is  last  case 937 

proceedings  In  county  court  after  complaint  by  master 938 

MATERIALS. 

county  court  may  order,  for  work  of  disorderly  person 918 

MATTER  OF  DISCRETION  (see  Discretion). 

MATTER  OF  LAW  (see  Law). 

MATTER  OF  RIGHT  (see  Right). 

MAYOR, 

when  to  order  attendance  of  police  at  public  meeting 101 

to  command  rioters  to  disperse 106 

may  order  out  military  to  suppress  riot Ill 

is  magistrate 147 

MAYOR'S  COURT  (see  City  Courts). 

of  the  city  of  Hudson,  has  original  jurisdiction 11 

MEANS, 

when  person  without,  is  a  tramp 887a 

person  not  baring  Tlsible,  and  lirlng  without  employment  Is  ragrant..  887 

MEASURE  OF  DAMAGES  (see  Damages). 

MILITARY, 

crime  arising  In  4 

when  sheriff  or  officer  may  snounon 101 

when  governor  to  order  out,  to  aid  in  executing  process 106 

who  may  order  out  to  suppress  riots Ill 

to  obey  order  to  render  aid  to  suppress  riot 112 

when  summoned,  to  obey  civil  officer  in  suppressing  riot 113 

how'  conducted  before  attacking  rioters 114 

governor  may  summon,  to  put  down  Insurrection 116 

MINISTER, 

may  visit  prisoner  under  death  sentence 491 

MINUTES  (see  Stenographic  Minutes). 

of  court,  plea  must  be  entered  upon S33 

reason  for  discharge  of  JU17.  without  verdict,  to  be  entered  on 429 

special  verdict  to  be  enten^d  upon 439 

entry  of  .i'ldgrment  on  485 

verdict  must  be  immedlalely  recorded  upon 461 

forfeiture  of  ball  to  be  (>Dt('rpd  on 693 

book  of,  in  special  sessions.   New   York  city   744 

of  conviction,    in   special   HrKSlu'.iM,    NfW    York   city,    ci*rtlfl«Ml   c  >i>y   of, 

is   concluslvi'   ovldo:uM»    746 

judgment  on  app<>al  from  8p<'eial  si'ralons  to  be  entered  uu 765 

MISDEMEANOR. 

of  which  special  sessions,  except  In  New  York  and  Albany  counties, 

have  jurisdiction    66 

when  refusing  to  assist  officer  in  executing  pr(»c('ss  is  a 104 

magistrate  or  officer  neglecting  or  refusing  to  suppress  riot  guilty  of. .  100 

Indictment  for,  must  t>e  found  within  two  years 142 

defendant  srrested  for,  in  another  county,  to  whom  taken 169 

arrest  for,  when  arrect  cannot  be  made  on  Sunday  or  at  nigbt 170 

when  second  application  for  stay,  to  remove  arti»n  before  trial  is  n    ...  360 

upon  trial  under  indictment  for,   defendant  may  appear  by  coiin^^el...  856 

violation  of  provinlons  relalinjc  to  exorution  of  f^f»nth  renalty  !«  n 607 

five  previous  convictions  for.   may  render  person  hibltnal  cHminHl....  610 

ball  before  conviction,  a  matter  of  rl^ht  In  cases  of 558 

making  more  than  allowed  number  of  applications  for  bail  en  holding 

to  answer  is  a  564 

dismissal  of  action  ts  bar  to  second  prosecution  for 673 

maliciously  procuring  search  warrant  is  a 811 

peace  officer  exceeding  his  authority  In  executing  search  warrant,   is 

guflty  of   812 

ylolatioo  of  proyittons  as  to  extradition  is  a 827 

nei^ect  to  aid  peace  officer  arresting  dlagalMd  pereon,  is  a 807 


INDEX. 

MISDESCRIPTION,                                                                                            aectlon. 
in  order  for  drawing  grand  Jury  does  not  affect  Itt  TElldity 228 

MISTAKE. 

of  law  by  Jury,  reconsideration  of  yerdlct  in  case  of 447 

does    not    invalidate    pleading,    etc.,    unless    defendant    is    prejudiced 
thereby  in  a  substantial  right 684 

MITIGATION. 

summary  inquiry  into  circumstances  of,  before  Judgment 4SS 

MODE  OF  TRIAL  (see  Trial). 

MODIFICATION, 

of  sentence,  on  appeal  from  special  sessions 764 

MONEY  (see  Ball;  Deposit  Instead  of  Bail;  Setting  Aside  Indictment). 

taken  from  person  arrested,  receipt  for 600 

found  on  dead  body,  to  wbom  delivered  by  coroner 785 

delivered  by  coroner  to  county  treasurer,  to  be  credited  to  county 780 

delivered    to   county   treasurer  by   coroner,    how  paid    to   legal    repre- 
sentatives of  deceased   T87 

found  on  deceased   person,   statement  of,   to  be  furnished  by  coroner  - 

to  supervisors   788 

MOTHER  (see  Bastard). 

when  liable  for  support  of  poor  person 914 

abandoning  child,  seizure  of  property  of   921 

'MOTION  (see  Arrest  of  Judgment;  Notice;  Setting  Aside  Indictment). 

MOUNTEBANK, 

when  a  disorderly  person 830 

MURDER, 

prosecution  for,  may  l>e  commenced  at  any  time 141 

conviction  for  assault  not  bar  to  prosecution  for 444 

conviction  for  assault,  under  indictment  for 444 

crime  amounting  to,  bailable  only  by  Justice  of  supreme  court 662 

N. 

NAMB, 

of  defendant,  to  be  stated  in  warrant 1S2 

fictitious  or  erroneous,  of  defendant  in  indictment,  how  changed 277 

defendant  giving  other  name  on  arraignment,   proceedings  thereafter,  310 

fictitious,  when  disguised  person  described  In  warrant  by 898 

NAVAL  FORCES, 

crime  arising  in    4 

NEW  TRIAL, 

to  be  ordered,  wben  special  verdict  is  defective 443 

definition  of 462 

when  granted   : 468 

effect  of  granting   464 

in  what  cases  granted 465 

application  for.  when  made  460 

grounds  for,  on  arraignment  for  judgment 481 

when  exception  nnt  necessary,  to  obtain 627 

when  appellate  division  may  order 627 

when  court  of  appeals  may  order,  without  exceptions 628 

when  court  of  appeals  may  order,  where  judgment  is  death 628 

to  proceed  in  all  respects  as  if  no  trial  had  been  had 644 

if  not  ordered,  defendant  is  discharged  by  reversal  of  Judgment  against 

him 645 

when  ordered  in  another  county,  remittance  of  Judgment  of  appellate 

court 647 

after  oppeal  from  special  sessions  704 

where  held,  after  appeal  from  Judgment  of  commitment  of  infant 708 

to  be  held  In  county  court,  If  ordered  after  appeal  from  special  eeesifms,  768 

NEW  YORK  CITY   (see  General  Sessions,   etc.;  Special  Sessions  in  New 
Yoric  City), 
police  Justice  may  perform  duties  of  coroner  In  788 

NIGHT, 

service  of  search  warrant  at    801 

NOLLE   PROSEQUI, 

abolished 672 

884 


INDBX. 

H0TB8.  flMtJoii. 

whmt  jury  may  take  with  them  on  retiring 436 

NOT  GUILTY  (see  Plea). 

NOnOE   (see  Appeal;   Arrest  of  Judgment;   Ball;   OommlMion;   Deposit 
Instead  of  Ball), 
of  application  for  certificate  to  proiecuie  crime  befor«  court  of  special 

sessions  by  indictment  S7 

to  district  attorney  and  counsel  for  defendant,  of  return  of  Jury  Into 

court  for  information   427 

necessary,  to  bring  special  verdict  to  argument 441 

of  motion.  In  arrest  of  Judgment 460 

to  district  attorney  of  examination  of  sanity  of  convict  under  death 

sentence 400 

of  appeal 528 

of  appeal,  srrvice  of,  on  and  by  district  attorney 523 

of  app* si,   to  be  served  on  defendant 524 

of  appeal,  publication  of 624 

of  appeal,  when  appeal  Is  perfected  by  publication 62S 

to  district  attorney  necessary,  before  granting  certificate  of  stay S29 

of  motion,  to  dismiss  appeal  for  Irregularity 583 

of  argument,  of  appeal  to  appellate  dlTislon 635 

of  argument,  of  appeal  to  court  of  appeals 530 

of  argument,  when  serred  on  counsel  for  defendant 687 

of  appeal  to  be  furnished  to  court 588 

of  application  for  ball,  on  holding  to  answer,  when  required 580 

of  Justification  of  ball,  on  holding  to  answer 671 

of  application  for  ball  on  appeal,  when  required 584 

to  district  attorney,  for  exoneration  of  ball,  after  surrender  of  de- 
fendant    590 

to  district  attorney,  for  refunding  of  money  on  surrender  of  defendant,  59S 

to  district  attorney,  for  remission  of  forfeiture  of  bail 508 

of  application  for  commission,  when  required  and  how  given 042 

of  settlement  of  interrogatories  on  commission  to  take  testimony 645 

of  settlement  of  cross-interrogatories  on  commission  to  take  testimony,  640 

of  return  of  sanity  to  defendant,  to  be  given  to  Judge 661 

of  allowance  of  appeal  from  special  sessions 762 

of  filing  undertaking,  on  appeal  from  special  sessions 754 

of  argument  of  appeal  from  special  sessions. 750 

to  district  attorney,  of  arrest  of  fugitives  from  another  state  or  terri- 
tory    882 

of  arrest  of  fugitives  from  another  state  or  territory,  to  ezseative 

authority  of  that  state  or  territory 833 

of  appeal  in  bastardy  cases  862 

before  discharge  of  parent  unable  to  support  bastard 879 

of  application  to  compel  relative  to  support  poor  person 916 

to  vary  order  for  support  of  poor  persons 018 

NUISANCE, 

abstemsnt  of 053 

O. 

OATH, 

to  members  of  court  for  trial  of  impeachments 18 

to  foreman  and  other  grand  Jurors 246,    246,  247 

omission  of,  in  case  of  child  under  twelve  years,  unable  to  under- 
stand    392 

to  officers  In  charge  of  Jury   421 

refusal  to  be  sworn  with,  is  criminal  contempt 610 

refusal  to  take,  punishment  of  witness  for,  on  conditional  examination,  635 
to  be  taken  by  commission    appointed   to  examine  into  defendant's 

insanity 668 

of  Jurors    In  special  sessions 711 

of  officer  in  charge  of  Jury  in  special  sessions 713 

to  be  administered  to  coroner's  Jury 774 

OBJECTIONS, 

to  indictment,  must  be  made  on  motion  to  set  aside 814 

when  those,  forming  ground  of  demurrer,  may  be  taken  at  the  trial  or 

In  arrest  of  Judgment 831 

what  may  be  taken  to  reading  on  trial  of  deposition  taken  on  con- 
ditional examination  of  witness  683 

what  may  be  taken  to  deposition  taken  on  commission 667 


INDEX. 

OFFENSE, 

to  be  stated  In  warrant  VM 

whei-e  tofltimoiiy  proves  higher    than  indictment  charges 400 

for  which  only  justice  of  supreme  court  can  admit  to  ball 061 

OFKlL'ER    (seo    Cnmklng;    Impeachment;    Peace   Officer;    PreTentkHi  «f 
fjrlrao;  ProhatJon  Otflcer). 

of  court  for  trial  of  Impeachment,  compensation  of 90 

to  attend  special  sessions  In  Albany 71 

when  to  order  attendance  of  police  at  public  meeting 101 

power  of.  In  overcoming  resistance  to  process 102 

tu  certify  to  court  names  of  those  resisting  process 10:t 

duty  of  p'  rson  commanded  to  aid.  In  executing  process 104 

to  command  rioters  to  disperse 10(5 

tu  arrest  rioters  If  they  do  not  disperse. . . .  .> lU7 

:icr8on  refusing  to  aid  in  arresting  rioters,  punishable 108 

neglecting  or  refusing  to  suppress  riot,  guilty  of  misdemeanor lOJ 

how  to  compel  dispersement  of  rioters 110 

who  may  order  out  military  to  suppress  riots Ill 

In  command,  and  troops  to  obey  order  to  suppress  riot Hi 

to  endeavor  to  disperse  rioters  before  attacking  them 114 

Impeached,  disqualified  to  act  until  acquitted 129 

power  and  privilege  of,   conveying  prisoner 163 

making  arrest  must  state  his  authority  and  show  warrant,  if  required,  173 

making  arrest  under  warrant,  when  defendant  fleet  or  resists 174 

making  arrest  under  warrant,   when  allowed  to  break  open  door  or 

window   175,  178 

when  allowed  to  arrest  without  a  warrant 177 

arresting  without  warrant,  when  allowed  to  break  open  door  or  win- 
dow    178 

when  allowed  to  arrest  at  night  without  warrant 179 

arresting  without  warrant,  to  show  his  authority,  etc 180 

arresting  for  breach   of  the   peace,    without   warrant 181 

duty  of.  as  to  Jurors  kept  together  during  trial 414 

to  take  charge  of  jury  during  deliberation 421 

to  whom  to  delirer  property  stolen  or  embezzled,  in  New  York  city....  091 
punishment  of,  for  not  returning  list  of  jurors  summoned  in  special 

sessions 709 

oath  of,  in  charge  of  jury  in  special  sessions 713 

may  break  open  door  or  window  to  execute  warrant 700,  800 

to  give  receipt  for  property  taken  ander  search  warrant 808 

issuing  warrant  or  making  examination,  designated  "  magistrate  "  in 

bastardy  cases  842 

OPINION, 

when  insufficient,  as  ground  of  challenge  to  individual  juror  for  actual 

bias 876 

conscientious,  against  capital  punishment,  ground  of  challenge 377 

ORDER  (see  Bastard;  Grand  Jury;  Removal  of  Action  before  Trial;  Stay), 

fixing  time  and  place  of  holding  county  courts  and  summoning  jury...  45 

of  challenges 385,  88»? 

in  which  trial  is  to  proceed   S8S 

in  criminal  action,  can  be  reviewed  only  by  appeal 515 

of  court  of  appeals,  sufficient  authority  for  execution 643 

every,  necesserry  to  carry  judgment  of  appellate  court  Into  efl!ect,  to  be 

made  In  court  below   54*1 

for  ball,  on  holding  to  answer.  If  made  by  court 561 

for  ball,  on  holding  to  answer.  If  made  by  magistrate 5^2 

for  recommitment  of  defendant,  contents  of 600 

for  conditional  examination,  service  of,  on  district  attorney 625 

for  commission,   when  granted   643 

for  compromise  of  certain  crimes 6(!4 

for  compromise  of  crime,  is  a  bar  to  another  prosecution 6R6 

for  dismissal  of  action,  is  bar  to  second  prosecution  67.*! 

for  delivery  of  stolen  or  embejczled  property  to  owner 68rt 

upon  judgment  of  affirmance,  upon  appeal  from  special  sessions TOn 

uiKin  reversal  of  judgment,  on  appeal  from  special  sessions 767 

that  defendant  appear  to  receive  judgment,  or  be  outlawed 81H 

publication  of.   tr>'  outlawry    817 

of  magistrates,  on  dererminatlon  of  bastardy  case 850 

for  support  of  poor  persons  ^r  *^lat\ve,  contents  of 018 

33e 


index;. 

OSWEGO  (see  City  Courts;  Special  Sessions).  Section. 

OUTLAWRY  UPON  CONVICTION  OF  TREASON  (see  Treaaon). 

when  application  for,  may  be  made 814 

on  what  proof  to  be  made 815 

order  that  defendant  appear  or  be  outlawed 816 

publication  of  order  for 817 

effect  of  Judgment  of  818 

judirment  on  appearance  of  defendant 818 

filing  Judgment-roll  and  transcript   820 

Jndgment-roll,   of  what  to  consist   821 

appeal   from  Judgment    822 

appeal,   how  taken    828 

effect  of  reversal  of  Judgment  of 824 

arrest  of  defendant  to  receive  Judgment 826 

no  other  proceedings  for,  except  as  herein  provided 826 

OVERSEER  OF  ALMSHOUSE  (see  Superintendent  of  Poor). 

OVERSEER  OF  POOR  (see  Superintendent  of  Poor). 

P. 

PANEL  (see  Challenge;  Grand  Jury). 

PAPERS  (see  Appeal). 

what  the  Jury  may  take  with  them  upon  retiring 425 

subpoena  to  produce  818 

PARDON, 

power  of  governor  to  grant 392 

each  case  of,  to  be  communicated  annually  to  legislature,  by  governor^  694 

report  of  case    to  be  submitted  to  governor,  on  application  for 695 

conditional,  procedure  on  violation  of 696,    697,  698' 

PARENT  (see  Father;  Mother;  Vagrant). 

PARTICULAR  CAUSES  OF  CHALLENGE  (see  Challenge). 

PARTIES, 

to  a  criminal  action $ 

adverse  to  defendant  in  civil  action,  may  be  challenged.  ."....*..!*.!*.'. '.  877 

how  designated,  on  appeal   5ie 

to  a  special  proceeding  of  a  criminal  nature,  designation  of 950 

PEACE  (see  Security  to  Keep  the  Peace). 

PEACE  OFFICER  (see  Officer). 

when  probation  officer  to  have  powers  of lit 

to  execute  warrant 158 

who  Is 154 

warrant  issued  by  certain  Judges  may  be  directed  to,  generally 156 

warrant  issued  by  other  magistrates  may  be  directed  generally  to  any 

in  the  county 166 

may  arrest  without  a  warrant 168 

may  arrest  under  a  warrant 168 

take  message  to  counse)  for  defendant  on  examination  before  magis- 
trate    189 

to  serve  subpoena   614 

to  bold  stolen  or  embeuled  property,  subject  to  order  of  magistrate...  686 

may  execute  commitment  in  special  sessions  735 

search  warrant  to  be  delivered  to 791,  796 

exceeding  his  authority   in  executing  search  warrant,   guilty  of  mis- 
demeanor    812 

to  take  vagrant  before  magistrate  for  examination SSiO 

to  pursue  and  arrest  a  person  disguised   894 

may  require  aid  in  arresting  disguised  person  806 

person  neglecting  to   aid   In   arresting  a   disguised   person,   guilty   of 

misdemeanor 897 

to  execute  warrant  against  apprentice  or  servant 029 

definition  of  960 

PENALTY  (see  Death  Penalty). 

for  neglect  to  comply  with  reQoirements  concerning  criminal  statistics,  944 

PENITENTIARY, 

keeper  of,  in  Kings  county,  to  whom  to  pay  fines  paid  to  him 60 

PEREMPTORY  CHALLENGE  (see  ChaUenge). 

PKBJUBY,  pleading  in  indictment  for  (see  Indictment). 

aa  887 
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.  INDBX. 

PBB80N  (Me  Defendant).  SecMon. 

cannot  be  twice  proeecnted  for  the  same  crime 9 

not  to  be  a  wltneM  agalnat  hlmBelf  nor  nnneceeBarlly  restrained 10 

dntjr  of  those  commanded  to  aid  oflBcer  In  executing  proceee 104 

to  aid  In  arrest  of  rioters  not  dispersing 107 

punishable  for  refusal  to  aid  In  arresting  rioters *. .  106 

as  rioters  refusing  tc  disperse,  how  dispersed  110 

leading  state  to  elude  its  law 183 

arrest  may  be  made  by  a  private   168 

officer  making  arrest,  to  be  aided  by  every 160 

private,  when  allowed  to  make  arrest 183 

private,  must  state  cp.use  of  arrest,  before  making 184 

private,  making  arrest,  how  to  dispose  of  prisoner 186 

injured,  member  of  family  of,  liable  to  be  challenged  as  Juror 377 

punishable,  for  refusing  to  aid  sheriff  executing  judgment  of  imprison- 
ment    490 

of  prisoner,  when  to  be  searched  for  dangerons  weapon,  etc 818 

PHYSICIANS, 

may  visit  prisoner  under  death   sentence 401 

jury    of,    to    Inquire    Into    pregnancy    of    female    under    death    sen- 
tence      600,  602 

to  make  post-mortem  examination  after  execution  of  death  penalty..  60r 

to  be  summoned  to  coroner's  Inquest  , .  776 

PICKPOCKET, 

when  a  vagrant   8g7 

PLAINTIFFS, 

who  are,  in  a  criminal  action 6 

PLEA  (see  Defendant;  Indictment). 

to  an  Indictment,  is  an  answer  thereto 812 

to  indictment,  after  denial  of  motion  to  set  aside 816 

or  demurrer,  is  defendant's  only  pleading 821 

when  put  in   822 

of  defendant,  after  disallowance  of  demurrer   830 

different  kinds  of    882 

conviction  cannot  be  had  npon  plea  of  guilty,  where  crime  is  punisha- 
ble by  death 882 

how   put   in    838 

form  of 884 

Qt  guilty,  how  put  in  838 

of  Insanity 880 

of  guilty,  may  be  withdrawn  by  permission  of  the  court 887 

of  not  guilty,  denies  every  material  allegation  In  the  indietment 888 

of  not  guilty,  what  evidence  may  be  given  under 830 

what  Is  not  deemed  a  fornier  acquittal  840 

what  is  deemed  a  former  acquittal 841 

of  not  guilty  to  be  entered  if  defendant  refuse  to  answer  indictment..  842 

of  defendant,  in  courts  of  special  sessions  600 

and  how  put  in,  in  courts  of  special  sessions  700 

PLEADING  (see  Defendant;  Demurrer;  Indictment;  Plea). 

forms  heretofore  existing,   abolished    278 

sufficiency  of,  determined  by  code 273 

error  or  mistake  in,  when  not  to  Invalidate 884 

on  trial  of  impeachment  (see  Impeachment). 

POLICE  (see  Policeman). 

in  cities  and  villages,  organisation  and  regulation  of  100 

force,  to  preserve  the  peace  at  public  meetings,  when  and  how  ordered,  101 

POLICR  CLERKS, 

in  New  York  city,  to  care  for  property  stolen  or  embessled 001 

POLICE    COURTS    (see    Examination    before    Magistrate;    Magistrate; 
Special  Sessions). 

crimes  cogaisable  by 4 

are  deemed  inferior  courts  of  record  for  certain  purxwses 11 

have  original  criminal  jurisdiction  II 

courts  of  special  sessions  are  called 74 

jurisdiction 74 

definition  of  .    .   .    .  .• 74 

appeal  f ran 749 

POUCE  DEPARTMENT. 

of  each  city,  judgment  of  being  habitual  criminal    to  be  trmmmltted 

to 611 


INDBX. 

aeetlon. 
POLICE  JUSnOB  <Me  Bxamlnatlon  before  Magistrate;  Ifaglatrate;  Police 
Oonrta;  Police  Magiatrate). 

proceedlnga  for  the  removal  of  4 

not  tried  by  Impeachment   12 

In  Albany,  right  of  election  of  defendant  aa  to  trial  before 60 

in  Albany,  most  hold  defendant  for  special  aeasions  In  certain  eaaee. . .  70 

oompenaation  of 78 

when  to  diacharge  from  prison  person  threatening  crime 91 

to  command  rioters  to  disperse  lOd 

remoTsble  by  appellate  dlTlsion   132 

la  magistrate 147 

may  perform  duties  of  coroner,  in  New  York  city 789 

POUCB  MAGISTRATE  (see  Examination  before  MagUtrate;  Magistrate; 
Police  Gonrts;  Police  Jostlce;  Special  Sessions). 

in  Brooklyn,  fines  imposed  by.  to  whom  paid  00 

In  Brooklyn,  when  testimony  In  examination  may  be  taken  as  a  deposi- 
tion   60 

In  Albany,  power  to  bold  for  trial  at  special  sessions 60 

appeal  from     748 

POLICEMAN  (see  Police). 

to  execnte  Judgment  of  special  sessions   736 

POLL, 

of  Jury,  and  how  made 460 

POOR  PERSON. 

how  supported  In  insane  asylum    914 

application  for  support  of,  when  committed  to  state  Insane  institution,  916 

who  may  be  compelled  to  support 014 

application  to  compel  relative  to  support  016 

order  for  support  of,  in  institution  for  insane 016 

hearing  of  application  and  order  for  support  016 

when  expense  of  maintaining  in  an  inaane  Inatltution  to  be  appor- 
tioned among  relatives 017 

contents  of  order  for  support  of  018 

notice  to  vary  order  for  support  of   018 

costs  of  application  for  support  of,  how  paid  and  enforced 010 

actl<»  on  the  order  for  support  of,  for  failure  to  comply  therewith....  020 

seixure  of  property  of  parents  abandoning  their  children 021 

selsure  of  property  of  husband  abandoning  wife 921 

seisure  of  property  of  absconding  parent  or  husband 922 

warrant  and  seisure,  when  confirmed  or  discharged 923 

warrant,  in  what  cases  to  be  discharged 024 

sale  of  property  seised  and  application  of  proceeds 026 

powers  of  superintendents  of  poor  926 

POST-MORTEM  EXAMINATION, 

to  be  made  after  infliction  of  death  penalty 607 

certificate  as  to,  how  filed 606 

PBEGNANCT, 

of  femsle  convict    under  death  sentence,  proceedings  upon 600,  602 

of  female  under  death  sentence,  inquisition  and  suspension  of  execution,  601 
of  female  under  death  sentence,  duty  of  governor  on  transmission  of  in- 
quisition    602 

PBBLIMINART  EXAMINATION, 

dispensed  with,  when  defendant  requeats  trial  by  spedsl  sessions 732 

PREMISES  (see  View). 

PREPARATION. 

for  trial,  defendant  entitled  to  at  least  two  days  for 867 

PBBSIDRNT  OF  THE  SENATE  (see  Lleutenant-Oovemor). 

r       member  of  court  for  trial  of  impeachment 18 

I       presiding  Judge  of  court  for  trial  of  impeachment 14 

*       compensation  of.  In  court  for  trial  of  Impeachment 20 

articles  of  impeachment  delivered  to 118 

to  cause  service  of  copy  of  Impeachment  on  defr:  :1  ..t   110 

who  to  preside  over  trial  of  impeachment  of 180 

PRESIDENT  OF  VILLAGE, 

ts  command  rioters  to  disperse  106 


INDECBu 

PRBSUMPTION  (see  Defendant).  Section. 

of  Innocence  of  defendant,  until  contrary  1b  proved 389 

not  to  be  created  agalnat  defendant  by  hia  neg^lect  or  refnaal  to  tes- 
tify    393 

PREVENTION  OF  GRIME  (see  Crime;   Officer;   Police;   Prevention  and 
Suppression  of  Riots;  Security  to  Keep  the  Peace). 

by  lawful  resistance   7n 

resistance,  in  what  cases  and  to  what  extent 80 

lawful  resistance  In  behalf  of  another 81 

by  Intervention  of  officers  of  Justice 82 

by  requiring  security  to  keep  the  peace 82,    84-99 

by  forming  police  in  cities,  etc 82,    100,  101 

by    suppressing    riots    82,    102-117 

ix^rsons  acting  in  aid  of  officers,  Justified 83 

PREVENTION  AND  SUPPRESSION   OP  RIOTS   (see  Insurrection;   Pre- 
vention of  Crime), 

power  of  sheriff  or  other  officer  in  overcoming  resistance  to  process . . .  102 

certification  of  reslsters  and  their  abettors,   by  officer 108 

duty  of  person  commanded  to  aid  officer 104 

when  governor  to  order  out  military  force 103 

magistrates  and  officers  to  command  rioters  to  disperse 106 

rioters  to  be  arrested  if  they  do  not  disperse 107 

consequences  of  refusal  to  aid  magistrates  or  officers 108 

consequences  of  neglect  or  refusal  of  officer  to  act 109 

proceedings  if  rioters  do  not  disperse 110 

officers  who  may  order  out  the  military   Ill 

commanding  officer  and  troops  to  obey  order  to  render  aid 112 

armed  force  to  obey  orders 113 

conduct  of  the  troops  before  attacking  rioters 114 

governor  may  proclaim  state  of  insurrection   115 

governor  may  call  out  militia  ll<^ 

governor   may   revoke   proclamation   of  insurrection 117 

PRIEST. 

may  visit  prisoner  under  death  sentence  4B1 

PRISON  (see  Keeper). 

PRISONER  (see  Arrest). 

arrested  under  warrant,  may  be  carried  from  county  to  county 16^ 

escape,  etc.,  after  arrest  on  warrant   idH 

when  to  be  searched  for  dangerous  weapon,  etc 813 

PRIVATE  PERSON  (see  Person). 

PRIZE  FIGHTING, 

person  leaving  state  to  elnde  laws  concerning •  I8S 

PROBATION, 

when  defendant  may  be  placed  on 48S 

revocation  and  termination  of 483,  487 

-defendant  on,  to  be  committed  to  probation  officer 487 

statistics  as  to 941,    942,    943,  947 

PROBATION  OFFICER, 

appointment,  duties  and  powers  of 11a 

defendant  to  bo  committed  to 487 

names,  addresses,  etc.,  of,  to  be  furnished,  etc 941,    942,  943 

PROCEEDINGS  (see  Corporation;  Impeachment;  Special  Sessions). 

for  removal  of  Justices  of  the  peace,  etc 4 

for   removal  of   civil  officer   by   Impeachment 4 

bpfore  mngistrato  against  person  threatening  crime 87 

on  appearance  of  both  parties,  security  to  keep  the  peace  having  been 

given 98 

and    writs,    heretofore    existing,    to   remove    indictment    before    trial, 

I'.hollsbed 343 

p'-'-xr  or  mistake  in.  when  not  to  invalidate 684 

In  special  sessions  in  New  York  city   7ii 

to  carry  Judgment  upon  appeal  from  special  sessions  into  effect,  to  be 

in  county  court  Vta* 

PROCESS. 

of  court  for  trial  of  impeachment  „«......•.  20 

PROMULGATION. 

of  Judgment  that  convict  is  an  habitual  criminal 510 

PP.ONOUNCING  JUDGMENT  (see  Judgment). 

PROOF  (see  Efidence). 

additional,   nocensary  to  warrant  conviction  upon  a  confi>asion .1i-6 

of  suspension  of  Judgment,  to  affect  weight  of  defendant's  testimony.  47'  b 

for  application  for  outlawry   816 

PROPERTY  (see  Property  Stolen  or  Embezxlod). 

taken  from  person  arrested,  receipt  for   090 

taken  from  prisoner,  disposal  of,  in  New  York  city 001 


INDEX. 

PBOPERTT  —  OoDtloued.  Section. 

taken  ander  search  warrant,   Inrentory  of 805 

found  on  dead  body,  to  whom  dellrered  by  coroner 7sri 

delivered  to  county  treaanrer  by  coroner,  to  be  sold 786 

statement  of,  found  on  deceased  persons,  to  be  furnished  to  supervisors 

by  coroner 788 

taken  under  search  warrant,  to  be  receipted  for 803 

taken  under  search  warrant,  how  disposed  of ^04 

copy  of  inventory  of,  taken  under  search  warrant,  to  whom  delivered,  806 

taken  under  search  warrant,  when  to  be  restored   80!> 

If  neither  of  bastard  possess,  she  may  be  charged  with  its  support. ...  HS7 

application  of,  belonging  to  absconding  parent,  to  support  of  bastard..  860 

of  parent  or  husband  abandoning  children  or  wife,  seizure  of 021 

selxure  of,  of  absconding  parent  or  husband 922 

PROPERTY  STOLEN  OR  EMBEZZLED  (see  Property). 

peace  officer  must  hold,  subject  to  order  of  magistrate 685 

order  for  its  delivery  to  owner 686 

when  delivered  to  owner  by  magistrate  687 

when  trial  court  may  order  return  of,  to  owner 688 

to  whom  delivered,  if  not  claimed  In  six  montlw 680 

receipt  for,  taken  from  person  arrested 690 

disposal  of,  in  New  York  city   691 

PROSECUTION  (see  Malicious  Prosecution;  Second  Prosecution;  Trial). 

of  criminal  action ^ 0 

second,  for  the  same  crime,  prohibited   9 

for  murder  may  be  commenced  at  any  time 141 

of  crintes ' 2?2 

dismissal  of  action  for  want  of   668 

dismissal  of,  in  special  sessions  in  New  York  city 743 

of  undertaking  in  bastardy  proceeding   881-886 

of  undertaking  of  disorderly  person,  when  forfeited  900 

PROSECUTOR, 

public,  and  counsel  for  defendant  may  agree  to  discharge  jury  before 

verdict 428 

in  special  sessions,  when  to  pay  costs 71& 

judgment  against,  In  special  sessions,  for  costs 720 

PROSTITUTE, 

is  a  vagrant  887 

•very  male  person  Uvlbg  on  earnings  of,  is  a  vagrant 887 

PROSTITUTION, 

keeper  of  resort  for,  is  a  disorderly  person 890 

PUBLICATION. 

of  notice  of  appeal,  when  necessary   624 

of  notice  of  appeal,  when  appeal  becomes  perfected  by 625 

of  order  for  outlawry   817 

PUBLIC  OFFICERS. 

proceedings  for  the  removal  of  (see  Impeachment). 

PUNISHMENT  (see  Execution;  Fine;  Imprisonment). 

only  upon  legal  conviction   3 

Jurisdiction  of  courts  of  Hperinl  seRKions  to  impose   50 

summary  inquiry  Into  c^rouniFtnnrog  In  agfrravntlon  or  mitigation  of...  483 

for  refusal  to  aid  sheriff  oxectitlnf?  Judgment  of  Imprisonment 4]JO 

of  person  adjudged  habitual  oriroinul 512 

of  witness,   for  di8obedI«*ncp,   on  conditional  examination 635 

remission  of,  in  case  of  muster  of  vessel  from  foreign  country (174 

for  refusing  to  serve  as  Jnror  In  special  fie.^s'ons 704 

of  officer,   'or  not  returning  list  of  Jurors  summoned  In   special  ses- 
sions    700 

of  witness  in  special  sessions,  for  disobedience 729 

of  juror  in  special  sessions,  for  non-attendance 730 

of  witness  refusing  to  attend  or  testify  at  coroner's  Inquest 776 

of  one  taking  person  out  of  state,  except  as  herein  provided  827 

of  disobedience  of  witnesses  In  special  proceedings 952 

PUPPET-SHOW, 

when  performer  of,  is  a  disorderly  person 890 

PURSUIT  (see  Arrest). 

and  retaking  after  escape  from  arrest 186^  187 

841 
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QCALIFIOATIONS  (M*  Ball).  Section. 

of  bail,  on  holding  to  answer   509 

of  bail,  upon  indictment,  before  cooTiction 682 

of   bail,    after   recommitment    600 

QUESTIONS  (Me  Fact;  Law). 

a. 

BAILWAT  TRAIN, 

jnriadiction  of  crime  committed  on  board  of 137 

REASON, 

for  discharge  of  jnry,  wltboat  Terdlct,  to  be  entered  on  minatea 429 

REASONABLE  DOUBT  (flee  Gertlllcate;  Doabt). 

REBUTTAL. 

when  teatlmony  la  to  be  offered  in  888 , 

RBOBIPT. 

for  money  or  property  taken  from  person  arreatad 000 

to  be  given  for  property  taken  onder  search  warrant 808 

RB(XX}NIZANOB, 

to  appear  at  special  eeasiona  in  Albany 00 

RB(X)MMITMBNT  (see  Ball;  Defendant). 

of  defendant,  after  arrest  of  jndgment 470 

after  ball,  in  what  cases  680 

contents  of  order  for   000 

defendant  may  be  arrested  in  any  connty  for 001 

if  for  f ailore  to  appear  for  jndgment,  defendant  mnst  be  committed . . .  002 

if  for  any  other  cause,  he  may  be  admitted  to  bail GOO 

ball,  in  case  of,  by  whom  taken 004 

form  of  undertaking  of  bail,  after 006 

qualiflcatlons  of  ball,  after 000 

REOONSIDERATION, 

of  Terdlct,  when  court  may  direct 447 

of  Terdlct,  for  want  of  proper  form 448 

RE<X)RD  (XLERKS  (see  Oeneral  Sessions,  etc.). 

in  the  court  of  general  sessions  in  the  city  and  county  of  New  Tortc, 
kow  appointed  S6 

BB(X>RDER, 

of  the  city  of  New  Tork  may  hold  court  of  general  sesaions 08 

of  the  city  of  New  Tork,  appointing  offlcers  for  general  sesaloiiB 66 

of  Oswego,  holds  court  of  special  sessions 01 

of  a  city,  to  hold  special  sessions  therein 08 

of  the  city  of  Albany,  to  hold  court  of  special  aeasiona  with  or  without 

jnatlcea  of  the  peace  71 

may  order  out  military  to  suppress  liot HI 

la  a  magistrate 147 

BB(X)RDBR'S  (X)URT  OF  OSWEGO  (see  City  OourU). 

RflKX>RDBR'S  COURT  OF  UTICA  (see  Olty  Courts). 

EBOORDING, 

•f  Terdlct  461 

REFUSAL, 

to  be  sworn  or  testify  Is  a  criminal  contempt 010 

to  be  sworn,  punishment  of  witness  for,  on  conditional  examination. . «    886 

RELATION. 

which  renders  juror  liable  to  challenge  for  Implied  basis  S77 

RELATIVE, 

application  to  compel  support  of  poor  person  by 016 

when  support  of  poor  persons  to  be  apportioned  among  different  rala- 
tlTes 017 

RELIGIOUS  SBRVIORS, 

after  ezeeotlon  of  death  penalty,  held  only  within  the  prison 607 

REMISSION, 

of  Judgment  of  appellate  court  617 

of  decision,  and  return  to  court  below 548 

of  forfeiture  of  ball  607 


INDEX, 

REMISSION  —  Continued.  Section. 

of  punishment  of  master  of  Tesael  from  foreign  country 874 

of  Mil  in  special  sessions,  after  forfeiture 740 

R£MITTANGE  OF  FINE  (see  Fine). 

KEUOVAL  (see  Impeachment). 

of  Justices,  etc 4 

of  civil  officer  by  Impeachment   4 

of  Justices  of  Inferior  courts,   etc.,   courts  of  special  sessions,   etc., 

deemed  Inferior  courts  of  record  for 11 

of  Justices  of  the  peace,  etc 182 

of  bail  from  state,  ground  for  recommitment  of  defendant 590 

REMOVAL  OF  ACTION  BEFORE  TRIAL,  (see  Action). 

existing    writs    and    proceedings    to    remove    indictment    before    trial 

abolished 843 

ivhen  and  in  what  cases  allowed  844 

when  allowed  before  a  new  trial 345 

application  for,  how  made  846 

stay  of  trial  to  enable  defendant  to  apply  for 847 

decision  on  application  for  stay,  how  indorsed  and  filed 848 

if  stay  be  denied,  no  other  application  can  be  made 849 

violation  of  last  section  a  misdemeanor,  etc 360 

order  of  removal  to  be  filed  and  papers  to  be  transmitted 851 

proceedings  on  removal,  if  defendant  be  in  custody 852 

order  for   removal,    to  be  effectual,   must  be  filed  before   a  juror  is 

sworn 863 

REPRIEVE  (see  Death  Penalty). 

power  of  governor  to  grant 692 

each  case  of,  to  be  conmiunicated  annually  to  legislature  by  governor,  694 

report  of  case   to  be  sent  to  governor,  in  case  of  application  for 696 

REQUISITION, 

for  fugitive,  from  anotlier  state  or  territory 827 

RESCUE, 

from  arrest,  pursuit  and  retaking 186,  187 

RESIDENCE, 

examination  of  tramp  as  to  889 

RESISTANCE  (see  Lawful  Resistance). 

RESISTANCE  TO  PROCESS  (see  Prevention  and  Suppression  of  Riots). 

RESPONDENT  (see  Appeal). 

RESTORATION  (see  Property  Stolen  or  Embexsled). 

of  property  taken  under  search  warrant,  when  to  be  made 809 

of  civil  rights  on  reversal  of  Judgment  of  outlawry 83M 

RESTRAINT, 

unnecessary,  upon  a  person,  forbidden 10 

only  necessary-  restraint  allowed  in  making  arrest 172 

RESUBMISSION  (see  Grand  Jury;  Demurrer). 
RETAKING, 

and  pursuit  after  escape  from  arrest 186*  187 

RETRIAL  (see  Trial). 

when  Jury  in  special  sessions  is  discharged  without  verdict 716 

RETROAOnVB, 

no  part  of  this  code  is,  unless  expressly  so  declared 964 

RETURN  (see  Appeal). 

dismlsnal  of  appeal,  for  want  of 684 

of  appellate  court,  to  be  remitted  to  court  below 648 

on  service  of  subpoena  614 

of  commission  to  take  testimony,  direction  as  to 649 

of  commission  to  take  testimony  of  witness 662,  668 

of  commission  by  mail  65D 

on  appeal  from  special  sessions,  when  and  how  made 756 

on  appeal  from  special  sessions,  to  be  filed 766 

on  appeal  from  special  sessions  may  be  conqielled 767 

when  amendment  of  ordered,  on  appeal  from  special  sessions 768 

•■  appeal  from  special  sessions,  to  be  served 761 

aivoal  from  special  sessions,  to  be  heard  upon  original T63 

DO  copy  of,  need  be  furnished  to  court,  on  appeal  from  special  sessions,  768 

of  search  warrant,  within  what  time 802 
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RETURN  —  Oontlnned.  Section. 

of  aearch  warrant  and  delirery  of  iDyentory  to  magistrate 805 

of  depoaitlona,  etc.,  to  county  court  after  Issuance  of  searcb  warrant..  810 

REVERSAL  (see  Judgment). 

Judgment  of,  can  only  be  given  upon  argument 530 

of  Judgment  against  defendant,  discharges  him,  when  no  new  trial  is 

ordered 545 

of  Judgment,  on  appeal  from  special  sessions 764 

of  Judgment,  order  upon,  on  appeal  from  special  sessions 767 

of  Judgment  of  outlawry,  effect  of 824 

RIGHT  (see  Defendant). 

of  defendant  In  a  criminal  action  8 

of  defendant  to  a  speedy  and  public  trial 8 

of  defendant  to  counsel  or  to  appear  personally 8 

of  defendant  to  produce  witnesses,  etc 8 

of  defendant  to  be  couf routed  with  witnesses 8 

of  defendant  to  cross-examine  witnesses 8 

of  defendant  in  'rourt  of  special  sessions  to  prosecution  by  indictment,  57 
of  defendant  in  court  of  special  sessions  to  be  Informed  of  his  right  to 

be  prosecuted  by  indictment 68 

to  counsel,   defendant  appearing  for   irralgnment  without,    to  be  in- 
formed of  his 808 

defendant  to  be  informed  of  his,  to  challenge  individual  Juror 369 

of  defendant  to  except  419-455 

matter  of.  appeal  may  be  taken  as  a 520 

substantial,  exceptions,   etc.,   not  affecting,    disregarded,   in  Judgment 

OK  appeal   542 

bail  is  a  matter  of.  in  cases  of  misdemeanor 653 

matter  of,  when  bail  after  conviction  on  appeal  and  stay,  is  a  matter 

of 553 

substantial,   error  or  mistake   not   to  inyalidate  unless   defendant  is 

prejudiced  in   C84 

substantial   errors,    etc.,    not   affecting,    disregarded,    on   appeal   from 

special  sessions   704 

RIOTS  (see  Prevention  and  Suppression  of  Riots). 

ROOM, 

and  accommodations  for  Jury  after  retirement,  how  provided,  etc 428 

ROPE-DANCER. 

when  a  disorderly  person  809 

RULES  (see  Evidence). 

of  evidence 802 

S. 

SALE, 

of  property  of  absconding  parent  or  husband,  void  after  issuance  of 

warrant 922 

of  property  seized,  of  absconding  husband  or  parent 9K 

SANITY  (see  Insanity). 

upon  return  of  defendant  to,  to  be  redelivered  to  sheriff 669 

upon  return  of,  defendant  to  be  delivered  into  custody 661 

upon  the  return  of,  to  defendant,  Judge  to  be  notlfled 661 

SJflAU 

of  court  for  trial  of  Impeachment  16 

of  court  of  special  sessions  in  New  York  city  6S 

SEARCH, 

person  and  premises  of  habitual  criminal,  always  liable  to 514 

when  to  be  made  of  person  of  prisoner 818 

SEARCH  WARRANT   (see  Bench  Warrant;  Warrant). 

defined 791 

upon  what  grounds  Issued 792 

issued  only  on  probable  cause  supported  by  affidavit 79S 

examination  of  complainant  and  witnesses  before  issuing 794 

depositions  taken  before  issuance  of,  what  to  contain 795 

when  magistrate  to  issue  796 

form  of  797 

by  whom  served  798 

ofllcer  may  break  open  door  or  window  to  execute TOO 

breaking  open  door  or  window  to  liberate  person  aiding  in  service  of, 

etc 800 
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SEARCH  WARRANT -0)nt1iiue(l.  Section. 

when  served  In  nigfat  time 801 

within  what  time  to  be  executed  and  returned 802 

officer  to  give  receipt  for  property  taken  under 803 

disposal  of  property  taken  under  and  delivered  to  magistrate 804 

return  of  and  delivery  to  magistrate  of  inventory  of  property  taken 

under 805 

copy  of  inventory,  to  whom  delivered 806 

if  grounds  of.  are  controverted,  magistrate  to  take  testimony 807 

testimony,  how  taken  and  authenticated   808 

when  property  taken  under  to  be  restored 809 

papers  to  be  returned  to  county  court,  etc 810 

maliciously  procuring.  Is  misdemeanor 811 

peace  officer  exceeding  his  authority   in  executing,    guilty  of  misde- 
meanor    812 

when  person  of  prisoner  may  be  searched 813 

SECOND  OFFENSE  (see  Habitual  Criminal). 

SECOND  PROSECUTION  (see  Prosecution). 

Is  not  barred  by  order  to  set  aside  indictment 320 

allowance  of  demurrer  is  a  bar  to,  unless  resubmission  to  grand  Jury 

Is  ordered    327 

is  barred  by  compromise  of  crime 6C& 

when  dismissal  of  action  Is  bar  to 073 

SECRETARY  OF  STATE. 

clerks  in  New  York  city  to  furnish  criminal  statistics  to 942 

county  clerk  to  transmit  criminal  statistics  to 043 

report  to  legislature  on  criminal  statistics 945 

to  furnish  forms  for  gathering  of  criminal  statistics 946 

SECURITY  (see  Examination  before  Magistrate). 

SECURITY  TO  KEEP  THE  PEACE  (see  Crime;  Magistrate). 

Information  of  threatened  crime   84 

examination  concerning  threatened  crime    86 

warrant  of  arrest  after  Information  of  threatened  crime 86 

proceedings  after  arrest  on  information  of  threatened  crime 87 

when  jierson  threatening  crime  to  be  discharged 88 

when  security  required   89 

effect  of  giving  or  refusing  8<K»nrity 00 

person  committed  for  not  giving  security,  how  discharged 91 

undertaking  to  be  transmlttet^  to  county  court 02 

by  person  committing  crime,  etc.,  in  presence  of  court,  etc 93 

appearance  in  county  court  of  party  bound 04 

person  bound,  discharged  on  complainant's  failure  to  appear 05 

proceedings  on  appearance  of  both  parties 06 

undertaking,   when  broken   07 

undertaking,  when  and  how  prosecuted  08 

security  cannot  be  required  except  as  herein  described 00 

SEIZURE. 

of  property  of  parent  or  husband  abandoning  children  or  wife 02l 

SENATE  (see  President  of  Senate). 

clerks  and  officers  of,  in  court  for  trial  of  impeachment 16 

SENATOR, 

member  of  conrt  for  trial  of  impeachment   13 

compensstlon  of,  as  member  of  court  for  trial  of  Impeachment 20 

SENTENCE  (see  Death  Penalty;  Fine;  Judgment). 

snnnenH^on  of,   dnrlnt;   probation 483 

soapenslon  of  execution  of,  by  governor,  In  case  of  treason 693 

In  special  sessions,  New  York  city,   to  be  entered   744 

SERVANT  (see  Masters,  Apprentices  and  Servants). 

relationship  of,  ground  for  challenge  to  juror  877 

BERVICP. 

'  of  articles  of  Impeachment,  how  made 120 

of  bench  warran* •  :  ". // ; ??i 

of  bin  of  exceptions  within  time  prescribed.  Is  essential 4ni 

of  bench  warrant,  on  failure  to  appear  for  judgment 47S.  47*> 

of  notice  of  anpenl  52.3.  524 

of  subpoena,  by  whom  made   6' J 

of  subpoena,  how  made  •  •  •  ■ •  •  •  • ■'' :: "^'' 

of  order   and   affidavit,    for   conditional   examination   of   witness,    on 
diatrlet  attonwj  


INDEX. 

BERVICR  —  Gontinued.  Section, 

failure  to  make,  of  order  and  affldaTlt  for  conditional  examinjtion  of 

wltnestf,  excladea  depoaltion  from  erldeoce 632 

of  summons.  In  proceedings  against  a  corporation 677 

of  summons,  corporation  may  answer  Indictment  without 681 

of  summons  on  corporation  after  filing  Indictment  against 681 

of  notice  of  allowance  of  appeal  from  special  sessioDi 7!^2 

of  return,  on  appeal  from  special  sessions 7  )1 

of  search  warrant,  by  whom  made ^^ 

of  search  warrant  In  night  time ^^ 

of  warrant  In  bastardy  cases  in  another  county 843 

SESSIONS  (see  General  Sessions,  etc.;  Special  Sessions). 

SBTTINO  ASIDE  INDICTMENT  (see  Defendant:  Indictment). 

motion  to  set  aside.  Is  answer  to  indictment 312 

when  set  aside  S13 

when  defendant  precluded  from  objecting  to  Indictment  In  any  oth^ 

manner 814 

motion,  when  heard  315 

If  motion  denied,  defendant  must  immediately  answer  indictment 816 

discharge  of  defendant,  exoneration  of  bail  and  refunding  of  money 

upon  granting  of  motion  SIT 

effect  of  order  for  resubmlssiou  of  case  to  grand  Jury 318 

when  new  Indictment  not  found 819 

order  to  set  aside  no  bar  to  another  prosecution 820 

8HKRIFF, 

of  Kings  county,  to  whom  to  pay  lines  paid  to  him 60 

power  of,  in  overcoming  resistance  to  process 102 

to  certify  to  court  names  of  those  resisting  process 108 

duty  of  person  commanded  to  aid.  In  executing  process 104 

when  gOTemor  to  order  out  military  to  aid,  in  executing  process lOS 

to  coDunand  rioters  to  disperse  108 

may  order  out  military  to  suppress  riot Ill 

intentional  omission  of,   to  summon  Juror  is  ground  for  ehaUenge  to 

panel ^ 862 

wlien  to  xworlde  room  and  accommodations  for  Jury 428 

to  provide  suitable  food  and  lodging  for  Jury 434 

to  execute  Judgment  of  Imprisonment   488 

duty  of.  In  case  of  Judgment  of  imprisonment 480 

may  require  assistance  while  executing  Judgment  of  imprisonment....  400 
to  Impand  Jury  to  examine  sanity  of  convict  under  death  sentence....  486 
duties  of,   in  examination  into  Insanity  of  convict  under  death  sen- 
tence      496-409 

duties,   upon  inquiry   Into  pregnancy  of   female   convict  under  death 

sentence  600-508 

to  execute  Judgment  of  special  sessions 725 

when  to  receive  fine  imposed  by  special  sessions 727 

action  against    by  sppervisor,  for  failure  to  pay  over  fine  in  special 

sessions 728 

to  abate  notsance  wmi 

SHOWMAN, 

when  a  disorderly  person  890 

SICKNESS, 

Juror  may  be  discharged  because  of 416 

of  witness,  ground  for  conditional  examination 621 

SIGNATURE, 

definition  of  968 

SOLITARY  CONFINEMENT  (see  Confinement). 

SPECIAL  COUNTY  JUDGE, 

when  disqualified,  action  or  proceeding  to  lie  transferred 44 

to  act  in  action  or  proceeding  when  county  Jodge  is  diaqnallfied 44 

is  a  magistrate 147 

SPECIAL  JUSTICE   (see  Justice). 

when  to  discharge  from  prison  person  threatening  crime ....  91 

is  magistrate  ....*..*.'.*.''  147 

SPECIAL  PROCEEDINGS. 

parties  to,  how  designated 1^ 

provisions  respecting  entitling  aflldavlts  In   .......,*  961 

issuing  subpoenas  and  punishing  disobedleno*  eC  witnesses  In 952 

846 
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SPECIAL  PR0GRKDING8  —  Ck)Dtlnaed.  SecUon. 

before  enactment  of  the  code  are  not  coTered  by  it 962 

this  code  applies  to   962 

8PE0IAL  SESSIONS  (see  Appeal  from  Special  Sessions;  Bxamination 
before  Magistrate;  Jostlces  of  the  Peace;  Uaglstrate;  Poliee  Ooorts; 
Special  Sessions  in  New  York  Cltjr). 

crimes  cognisable  by   4 

courts  of,  hare  original  criminal  jurisdiction 11 

courts  of,  are  deemed  inferior  courts  of  record  for  certain  purposes 11 

jurisdiction,  except  in  the  cities  of  New  York  and  Albany 66 

when  crime  over  which  It  has  jurisdiction  may  be  prosecuted  by  indict- 
ment    67 

notice  required  that  crime  before,  be  prosecuted  by  indictment 67 

adjournment  of  proceedings  when  defendant  demands  presentation  of 

his  case  to  grand  jury   68 

jurisdiction  to  try  and  punish  certain  crimes 69 

in  Brooklyn,  fines  therein,  to  whom  paid 60 

In  Brooklyn,  jurisdiction  of  60 

in  Brooklyn,  power  to  take  bail 60 

in  Brooklyn,  power  to  summon  jurors 60 

In  Oswego,  held  by  recorder,  jurisdiction 61 

sections  of  this  code  made  applicable  to 62 

must  be  held  by  the  justice  of  the  peace  of  the  town  or  city 62 

recorder  of  a  city  to  hold 63 

In  Albany,  jurisdiction    68 

in  Albany,  right  of  defendant  as  to  election  of  trial 69 

in  Albany,  holding  for  trial   69 

in  Albany,  certain  crimes  must  be  tried  before 70 

in  Albany,  when  clerk  to  adjourn  court 71 

in  Albany,  number  of  officers  to  attend 71 

in  Abany,  by  whom  held 71 

In  Albany,  when  and  where  held 78 

also  called  police  courts 74 

charge  to  be  read  to  defendant  and  he  ^required  to  plead €99 

proceedings  in,  in  counties  other  than  New  York  699-740 

plea  and  how  put  in 700 

issue,  when  tried  by  court  701 

defendant  may  demand  Jury  trial 702 

jury,  how  summoned  703,    704,  706 

jury,  how  drawn   706 

challenges  to  the  panel,  or  to  indiyidual  jurors 707 

punishment  of  officer  for  not  returning  list  of  jurors  summoned 706 

talesmen,  when  and  how  ordered  and  summoned 706 

new  order  to  summon  jurors,  when  Issued 709 

jury,  how  constituted  710 

oath  of  jurors  711 

trial,  how  conducted   712 

decision  of  jury   718 

oath  of  officer  taking  charge  of  jury 7i;j 

dellTery  of  verdict  and  entry  thereof 714 

discharge  of  jury  without  verdict 715 

retrial,  in  case  of  discharge  of  jury  without  verdict  716 

judgment  on  conviction   717 

judgment  of  Imprisonment  until  fine  be  paid 718 

defendant,  on  acquittal,  to  be  discharged 719 

prosecutor  to  pay  costs  when  prosecution  was  malicious 719 

jud|fment  against  prosecutor  for  costs  720 

form  of  certificate  of  conviction 721,  722 

certificate  of  conviction,  when  filed 723 

certificate  of  conviction,  conclusive  evidence 724 

judgment,  by  whom  executed   725 

fine,  by  whom  received  before  commitment  and  how  applied 726 

fine,  to  whom  paid  after  commitment  and  how  applied 727 

proceedings  against  magistrate  or  sheriff,  on  neglect  to  pay  over  fine 

to  supervisor   728 

may  punish  witness  for  dlsotedlence  720 

may  issue  subpoenas  for  witnesses  729 

may  pwiiflb  jnron  for  noo-attendance 780 

defendant  may  be  contUraed  In  custody  or  committed  to  jail 738 

fonn  of  commltnient  ••»••««•••■., 784 

comniitmeiit*  by  whom  txecatod  786 

^  «4T 
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BPBCIAL  8B8SI0NS  —  Contlnaod.  Sectkm. 

defendant  may  be  admitted  to  ball  736 

ball,  bow  and  by  whom  taken   737 

form  of  the  undertaking  for  ball  788 

nndertaking  for  ball,  when  forfeited  and  action  thereon   739 

forfeiture  of  bail,  bow  and  by  whom  remitted   740 

SPECIAL  SESSIONS  IN  NEW  YORK  CITY   (Boe  Special  Sessions). 

Jurisdiction : M 

seal ® 

procedure    in    741 

trial  by  and  form  of  information   742 

duty  of  district  attorney  In  relation  to  the  information  and  dismissal 

of  prosecution    743 

clerk   to  issue  subpoenas,   etc   744 

certiflcate  of  Judjrment,  to  be  signed  by  clerk   744 

clerk  to  enter  proceedings,   etc    744 

fines  before  committal    746 

no  transcript  of  conviction  to  be  filed   747 

certifled  copy  of  minutes  of  conviction  is  concloBiye  eTldence 747 

SPECIAL  VERDICT  (see  Verdict). 

STATE, 

foreign,  when  conviction  or  acquittal  in,  is  a  bar 13') 

when  leaving,  is  ground  fof  conditional  examination 62] 

STATEMENT  (sec  Examination  before  Magistrate). 

STATE  OFFICER, 

when  not  entitled  to  fees  as  a  witness 616 

STATE  PRISON, 

punishment  of  death  to  be  Inflicted  within 606 

STATISTICS  (see  Criminal  Statistics). 

STATUTES  (Bee    Special    Statutes). 

STATUTE  OF  LIMITATION  (see  LImitatlon)L 

STAY, 

of  proceedings  In  court  of  special  sessions,  when  crime  Is  to  be  prose- 
cuted by  Indictment 57 

of  trial,  to  enable  defendant  to  apply  for  removal  of  action 847 

decision   on  application    for,    to   remove   action   before    (r'aU    low    in- 
dorsed, etc 348 

If  denied,  no  other  application  can  be  made  tc  remove  action  before 

trial 340 

second  application  for,  to  remove  action  before  trial,  is  misdemeanor, 

etc 360 

of  proceedings,  not  aflPocted  by  provisions  as  to  reprieve 4©.> 

appeal  by  the  people  does  not  stay  Judgment  for  defendant 626 

when  appeal  to  appellate  dlvlf;lon  by  defendant  Is 627 

when  appeal  to  court  of  appeols  by  defendant  is 628 

certificate  of,  jipplicat.i»ri    (•  .   (nw   v.HiU    and  htMrd fri"* 

ccrtifloat*'  o',   Init   on-  apu'i  ;«;iun   for.   to  b  •  mad? ,'>^') 

certiflrntc   o',    \v1i;m    vm.'t.d 52« 

certificates  of.  not  to  li"  mant  d  cxa-pt  on  notice  to  district  attorney,  529 

effect  of   630,  531 

of  trial,  until  oxecntion  nnd  return  of  coramlssUsn 644 

of  trial  or  Judgment,  if  defendant  found  Inenne 059 

of  proceedings,  on  comprom'no  of  crime  QC4 

for  compromise  of  crime,  only  as  provided  herein 0/r(\ 

pending  an  api>eal  from  siM^clnl  sessions 753 

STENOGRAPHER, 

In  the  court  of  general  sessions  of  New  York  city,  how  appointed d"* 

of  the  court  of  special  seRsions  in  New  York  city,  how  appointed 66 

when  to  furnish  copy  of  minutes  to  defendant's  attorney 466 

STENOGRAPHIC  MINUTES, 

when  copy  of.  to  be  furnished  defendant's  attorney 466 


INDBX. 

STIPULATION.  Section. 

confeBBloD  obtained  under,  with  district   attorney,   cannot  be  uaed  in 

evidence 335 

STOLEN  PROPERTY  (see  Property  Stolen  or  Embezzled). 

person  pretending  to  locate,  is  disorderly  person £99 

SUBPOENA  (see  Disobedience;  Witness). 

definition  of   607 

magistrate  may  issae    COS 

district  attorney  may  issue,  for  witnesses  before  grand  jury 009 

district  attorney  may  Issue,  on  trial  of  Indictment 6'0 

clerk  may  issue  blank,  for  witnesses  for  defendant  on  trial Oil 

form  of   612 

to  produce  chattels,  books,  papers  and  documents 013 

by  whom  served  OH 

how  served  615 

indorsement  on,  to  compel  attendance  of  witness  without  the  county. ..  618 
witness  served  with,  without  the  county,  when  and  how  compelled  to 

attond 618 

of  wltnoss(>s  to  testify  In  criminal  actions  without  the  state 618a 

disobedience  of,  how  punished 619 

attendance  of  witness  on  conditional  examination  may  be  compelled  by,  y  34 

special  sessions  may  Issue,  for  witness "29 

in  special  sessions.   New   York   city    744 

for  witnesses  at  coroner's  Inquegt    775 

Uuralng  of,  in  special  proceedings 052 

SUBSTANTIAL  RIGHT  (see  Right). 

SUFFICIENCY   (see   Ball;   Challenge;   Indictment). 

of  pleading,  determined  by  code 273 

ball,  on  holding  to  answer,  may  be  examined  as  to 573,    674,  575 

SUMMARY  ARREST, 

habitual  criminal  liable  to 612 

SUMMONS, 

upon  an  information  or  presentment  against  a  corporation 675 

form,  in  proceedings  against  a  corporation 670 

in  proceedings  against  a  corporation,  when  and  bow  served 677 

form  of,  to  corporation,  after  indictment  against 681 

corporation  may  answer  Indictment,  without  service  of 681 

service  of.  on  corporation,  after  filing  of  Indictment  against 681 

SUPERINTENDENT  OF  POOR, 

Stolen  or  embezzled  property,  not  claimed  in  six  months,   to  be   de> 

Uvered  to 680 

to  inquire  into  facts  concerning  bastard g40 

powers  of   928 

SUPERVISOR  (see  Board  of  Supervisors). 

to  command  riotera  to  disperse  106 

to  provide  room  and  accommodations  for  Jury 423 

to  receive  fine  imposed  by  special  sessions 726,  727 

to  bring  action  against  magistrate  or  sherlfT,   for  neglect  to  pay  over 

fine  in  special  sessions  728 

SUPPORT  (see  Bastard;  Child;  Poor  Persons). 

of  child  committed  to  state  institution 021 

SUPREME  COURT  (see  Justice  of  the  Supreme  Court). 

Is  a  court  of  original  Jurisdiction 11 

formerly  oyer  and  terminer,  Jurisdiction  of 22 

writ  and  process  of,  how  tested  and  directed 24 

indictment,  for  crime  punishable  with  death,  sent  from  city  courts....  33 

indictment,  for  crime  not  punishable  by  death,  from  city  courts 34 

sending  indictment  found  in,  to  city  court 35 

when  county  court  indictments  are  sent  to 40 

indictment  sent  to.  by  county  courts 41 

may  remit  back  indictment  to  county  court 41 

action  transferred  to,   from  county  court,  when  Judge  is  incapable  of 

acting 44 

JtlStico  of.  msy  hold  general  sessions  in  New  York  city 53 

justice  of.   may  rertlfy  crime  before  court  of  special   ses>sions   to  be 

prosecuted  by  indictment  57 

all  crimes  in.  must  be  prosecuted  by  Indictment 222 

appeal  to,  by  defendant,  from  judgment  of  conviction 617 

840 
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BUFBEMB  COURT  —  ODntlDued.  Section. 

judge  of.  may  admit  to  ball  660 

when  Justice  of,  alone,  can  admit  to  bail 052 

SURETY  (aee  Surrender  of  Defendant). 

SURGEON, 

to  be  summoned  to  coroner's  Inquest  T75 

SURRENDER  OF  DEFENDANT  (see  Ball;  Defendant;  Deposit  Instead 
of  Bail). 

by  whom,  when  and  how  made 690 

by  whom,  when  and  where  defendant  may  be  arrested  for  the  pur- 
pose of  601 

money  deposited  Instead  of  ball,  to  be  refunded 682 

SUSPENSION  OP  JUDGMENT  (see  Judgment). 

SUSPENSION  OF  SENTENCE, 

during   probation ••  .    488,     487 

SWEARING  (see  Oath). 

T. 

TALESMAN, 

when  and  how  ordered  and  summoned  In  special  sessions 706 

TEGHNIOAL  DEFECTS  (see  DefecU). 
TECHNICAL  ERROR  (see  Error). 

TENANT, 

relationship  of,  ground  for  challenge  to  juror 877 

TERM, 

of  county  court,  how  designated  46 

of  conrt  may  be  continued  to  finish  trial  or  receive  verdict 4o2 

TESTIMONY  (soe  Evidence;  Examination  before  Magistrate;  Witness), 
of  witness,    in   examination  before   police   magistrate   in   the   city   of 

Brooklyn 00 

of  accomplice,   cannot  convict  unless  corroborated 899 

if  higher  crime  is  proved  by.  than  that  charged  In  the  indictment, 
court  may  discharge  jury  and  hold  defendant  to  answer  new  indict- 
ment    400 

what  notes  of,  jury  may  take  with  them  on  retiring 426 

decision  of  the  court  concerning,  is  ground  for  exception 4S& 

must  be  produced  anew  on  new  trial 484 

proving  suspension  of  judgment,  to  affect  weight  of  defendant's 470b 

subpoena  of  witnesses  to  give,  in  criminal  actions  without  the  state. .  618a 

refusal  to  give,  is  criminal  contempt 619 

on  conditional  examination  of  wltnesSt  how  taken  and  authenticated..  629 

punishment  of  witness  for  refusal  to  give,  on  conditional  examination,  635 

of  witness  at  coroner's  inquest,  how  compelled : . .  776 

at  coroner's  inquest,  how  taken  and  filed 778,  770 

to  be  taken,  if  grounds  for  search  warrant  are  controverted 807 

how  taken,  if  grounds  of  search  warrant  are  controverted 808 

THIEF, 

when  a  vagrant   887 

THREAT, 

confession  obtained  by,  cannot  be  u«?ed  in  evidence St)5 

person  threatening  to  abandon  family  is  disorderly  person Sa9 

TIME  (see  Indictment;  Limitation;  Trial). 

of  holding  court  for  the  trial  of  Impeachment 17 

of  issuing  warrant  to  be  stated  therein 192 

allowed  defendant  on  arralfcnment  to  answer  indictment 811 

lapse  of  reasonable,  la  ground  for  discbarge  of  jnry  before  agreement,  42M 

enlarging,  for  preparing  case   4^0 

for  pmnonnclng  Judgment,  to  be  appointed  by  court 471.  472 

of  execution  of  death  penalty,  provisions  as  to 4*^2 

for  appeal   521 

for  bringing  on  appeal  for  argument  in  court  of  appeals 836 

of  admission  of  defendant  to  ball,  on  holding  to  answer 650 

within  which  search  warrant  must  be  executed  and  returned 802 

TIPPLER, 

keeper  of  resort  for,  la  a  disorderly  person 890 

TITLE. 

of  this  code  1 

of  action.  Is  not  changed  in  consequence  of  appeal   616 

afBdavlt  or  deposition  valid,  though  having  erroneous 688 

TOWN. 

liable  for  snpport  of  bastard  889 


INDEX. 

TBAHP  (see  Ck>iiimltinoDt;  Vasrrant).  Section. 

defined  .  » 887a 

examination  and   commitment  of  vagrant  as  a   880 

TRANSCRIPT, 

of  conviction,  in  special  sesslous.  New  York  city,  need  not' be  filed..  746 

TRANSFER, 

of  property  of  abscondlnif  parent  or  buaband  is  void  after  isaiiance  of 

•warrant  922 

TREASON  (boo  Outlawry). 

evidence  on   trial  for    896,  897 

powers  of  governor  to  snspend  execution  of  sentence  In  case  of 683 

power  of  tbe  legislature  after  suspension  of  execution  of  sentence  by 

governor,  in  case  of  693 

TREASURER  (see  County  Treasurer). 

of  the  city  of  Broolclyn,  to  receive  fines  60 

of  insane  institution,   when  to  apply  for  order  compelling  support  of 

poor  person  916 

of  state  institution  for  Insane,  to  bring  action  to  recover  for  failure  to 

support  poor  person 920 

TRIAL  (see  Challenge:  Examination  before  Magistrate;  Exceptions;  New 
Trial;  Prosecution;  Retrial;  Second  Prosecution). 

rights  of  defendant  to  a  speedy  and  public   8 

in  city  courts,  continuation  of,  beyond  the  term 86 

Jurisdiction  of  courts  of  special   sessions  to  try  and  punish  certain 

crimes   69 

for  crime  committed  without  the  state,  etc   188 

when  objections  formlnfr  ground  of  demurrer  may  be  talcen  at  881 

in  what  order  to  proceed  888 

mode    of    364 

of  Issue  of  fact   856 

of  issue  of  fact,  api>earance  at   866 

defendant  entitled  to  at  least  two  days  to  prepare  for 867 

separate,  of  defendants  jointly  Indicted 891 

of  defendant  on  original  indictment  if  new  indictment  be  not  found..  401 

when  evidence  is  closed,  court  may  advise  acquittal   410 

of  indictment  for  libel,  jury  to  determine  the  law  and  the  fact 416 

in  other  cases  law  to  be  decided  by  tbe  court,  facts  by  the  jury....  419 

when  defendant  on  bail  appears  for,  he  may  be  committed 422 

second,  where  jury  is  discharged  or  prevented  from  giving  verdict...  480 

term  of  court  may  be  continued  to  finish    482 

second,  where  jurors  fail  to  answer  to  their  names  after  agreeing  on 

verdict  433 

for  felony,  in  defendant's  absence,  is  ground  for  granting  new  trial. .  466 

evidence  of  character  of  habitual  criminal,  on  subsf^quent 618 

of  indictment,  district  attorney  may  issue  subpoenas  on   610 

clerk  may  issue  blank  subpoenas,  for  witnesses  for  defendant,  on 611 

what  objections  may  be  taken  on,  to  reading  deposition  taken  on  con- 
ditional examination  of  witness 638 

to  be  suspended.  If  defendant  is  found  inaane   060 

dismisssal  of  action  for  failure  to  bring  on  at  next  term  of  court 668 

of   defendant,    arrested  for   violation  of   conditional   pardon   or   com- 
mutation      607-698 

by  court,  in  courts  of  special  sessions  701 

by  jury,  defendant  may  demand.  In  special  sessions   702 

In  special   sessions,    of  challenge   to  juror   707 

In    special   sessions,    how    conducted    712 

bv    sT>ec1fi1    sessions,    when    requested,    dispenses    with    preliminary 

examination 782 

by  and  form  of  Information  in  special  sessions  New  York  dty 742 

TRIAL  COURT, 

wben  to  order  return  to  owner  of  property  stolen  or  embesxled 688 

TRIAL  JURY  (see  Jury). 

TRUANT, 

wben  tmant  child  is  a  vagrant  887 

8S1 
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TRUSTEES,  ®****°3S: 

board  of,  In  villagM  to  fix  nliriet  of  police  justioeB To 

U. 

UNDER-SHERIFF,  ,._ 

to  comnumd  rioten  to  dispene  l** 

UNDERTAKING  (see  Bail;  Bastard;  Bzamlnatlon  before  Magistrate).. 

of  ball,  power  of  courts  of  special  sessions  in  Brooklyn  to  take 60 

by  person  tbreateniog  crime,  when  required 89 

person  threateninj?  crime  discharged  on  giylng  90 

of  person  threatening  crime  transmitted  to  county  court 92 

of  person  bound  to  keep  the  peace,  when  forfeited 04 

for  security  to  keep  the  peace,  when  discharged  or  new  oue  required..  96 

for  security  to  keep  the  peace,  when  broken  97 

for  security  to  keep  the  peace,  when  and  how  xMt>secuted 9H 

form  of,  for  bail,   before  conviction   66A 

for  ball,  on  holding  to  answer,  form  of  56H 

for  bnll  upon  indiotinent  before  conriction,  form  of   581 

for   ball,    upon    appeal    585 

for  bail,   after  recommitment,    form  of    005 

by  witness,  for  apnoarance  ei8b 

for  bail,   in  special   seKslons,   form  of   738 

for  bail.  In  special  soBsIons.  when  forfeited  and  action  thereon 739 

on  api)cal  from  spoclul  sessions,  when  and  with  whom  lUed 754 

in  bastardy  case,  of  indemnity,  on  arrest  of  defendant  844 

In  bastardy  case,  on  arrest  of  defendant  in  another  county 844 

in  bastardy  case,  on  givlnff,  defendant  to  be  discharged 845 

In  bastardy  case,  from  defendant  on  adjournment  of  examination   . . .  840 

in  bastardy  case,  for  appearance  at  county  court  851 

In  bastardy  case,  for  support  of  child  861 

in  bastardy  case,  discharge  of  defendant  on  giving  852 

in  bastardy  case,  by  mother  when  ordered  to  furnish  support 858 

In  bastardy  case,  when  discharged 8W 

in  bastardy  case,  on  affirmance  on  appeal  867 

In  bastary  case,  for  appearance  on  appeal,  when  forfeited  8fiO 

In  bastardy  case,  after  appeal  of  mother  liable  for  support  of  child..  872 

in  bastardy  case,  prosecution  of 881-886 

by  parent  to  restrain  vagrant  child   88S 

by    disorderly    persons,    after   examination 001 

by  disorderly  person,  when  forfeited 904 

by  disorderly  person,  prosecution  of,  when  forfeited 005 

by  disorderly  person,   who  is  an   Indian,   prosecution  of,   when  for- 
feited      905 

by  disorderly  person,  when  new,  may  be  required.. 905 

by  disorderly  person  after  commitment,  discharge  on  giving  007 

by  master  for  appearance  at  county  court  98"i 

for  appearance  of   clerk  or  apprentice  at  county  court,   after  com- 
plaint   of    master    9S7 

tiNNBOESSARY  RESTRAINT    (see  Restraint). 

UTIOA  (see  City  Courts). 

V. 

VAGRANT  (see  Commitment;  DisgnlM). 

who  is 887 

male  person  soliciting  for  immoral  purposes,  la 88? 

every  male  person  living  on  earning*  of  prostitntioo    Is 887 

tramp  defined 887'» 

complaint  against  child,  for  being  888 

undertaking  by  parent  to  restrain  vagrant  child 88S 

summoning  of  parent,   etc.,   before  magistrate,   on  complaint  against 

child   P8H 

examination  of,  and  commitment  of.  as  a  tramp 881 

examination  of  tramp  as  to  his  residence 880 

peace  officer  to  take  before  magistrate,   for  examination 890 

conviction  of  and  form  of  certificate  of  conviction 891 

certificate  of  conviction  and  testimony  to  be  flled.* .• «...  892 

warrant  and  commitment  of 8MI 

expense  of  conviction  and  maintenance  of.  by  whom  paid..- 892 

private  citizen  may  pursue  and  arrest  person  d'sgnised 801 

peace  officer  to  pursue  and  arrest  di8guis<«d  person 8P4 

peace  officer  may  require  aid  In  arresting  disguised  penoB 
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INDEX. 

VAGRANT  —  Oontinoed.  flMtloa.' 

neglect  to  aid  peace  officer  In  arresting  disgnited  person,  Is  a  mlsde-  | 

meanor 897' 

magistrate  may  depute  elector  to  arrest  disguised  person 896 

when  disguised  person  described  in  warrant  by  flctltloos  name •.  898 

VALIDITY, 

of  affldavlta  and  depositions  68S 

of  pleadings  or  proceedings 684 

VARIANCE. 

between   proof   and   indictment,    when   defendant   detained   lifter   ac- 

qoittal  for 4B2 

VERDICT  (see  CouTiction;  Jury). 

term  of  court  may  be  continued,  to  receive 482 

after  agreement  upon.  Jury  to  be  conducted  into  court 433 

when  defendant  to  be  present  when  jury  renders;  manner  of  taking...  485 

may  be  general  or  special  436 

general,  what  is 437 

special,  what  is 438 

special,  how  rendered   439 

special,  form  of 440 

special,   how  brought   to  argument    441 

special,  Judgment  on 442 

special,  when  defectlre.  new  trial  to  be  ordered 443 

where  crime  for  which  indictment  is  found,  consists  of  different  de- 
gree*   444 

for  assault,  not  a  bar  to  prosecution  for  manslaughter  or  murder 444 

may  be  for  any  offense  necessarily  Included  in  the  charge 445 

may  be  landered  as  to  some,  on  Indictment  against  sercral 440 

when  court  may  direct  a  reconslderritlon  of  447 

cannot  be  recorded  unill  rendered  In  proper  form 448 

reconsideration  of.  for  want  of  proper  form  of 448 

when  Judgment  may  be  given  upon  an  Informal 449 

polling  of  Jury,  after  rendering  of 450 

must  be  read  to  the  Jury,  etc 451 

recording  of 451 

when  defendant  to  be  discharged  or  detained    after 462 

of  couTlction,  proceedings  upon  458 

if  acquittal  Is  based  on  insanity,  the  fact  must  be  stated  in 454 

former  cannot  be  used  or  referred  to,  on  new  trial 4M 

decided  by  lot,  etc.,  ground  for  new  trial 465 

contrary  to  law  or  against  evidence,  ground  for  new  trial 465 

when  against  weight  of  evidence,   appellate  division  may  order  new 

trial 627 

if  against  evidence,  court  of  appeals  may  order  new  trial,  where  Judg- 
ment is  death 628 

delivery  and  entry  of,  in  special  sessions 714 

of  Jury,  at  coroner's  Inquest  777 

of  coroner's  inquest,  when  defendant  to  be  arrested  <« 780 

VESSEL, 

Jurisdiction  of  crime  on  board  of 136 

master  of,  from  foreign  country,  remission  of  punishment  of 674 

VIEW  (see  Jury). 

of  premises,  when  ordered  and  how  conducted. . .  ^ 411,  412 

VIOLATION, 

of  conditional  pardon,  procedure  on 696,*  697^  698 

liV. 

WAIVER, 

by  defendant,  of  delay  In  appointing  time  for  pronouncing  Judgment 472 

of  arraignment  of  fugitives  from  another  state  or  territory 827 

WANDERER, 

when   a   vagrant   887 

when  a  tramp  887a 

WARD 

relationship  of,  ground  for  challenge  to  Juror 877 

WARDEN  (see  A«ent  and  Warden). 


INDEX. 

WARRANT  <iee  Arrest;  Bench  Warrant;  Search  Warrant).  Section. 

of  arreat  after  Information  of  threatened  crime 86 

when  to  be  Issued  150 

where  person  arrested  upon,  to  be  brought 151 

form  and  definition  of  161 

what  to  contain  152 

directed  to  and  executed  by  a  peace  officer 158 

Issued  by  certain  Jadges,  may  be  directed  to  a  peace  officer 165 

Issued  by  certain  magistrates,  may  be  directed  generally  to  any  peace 

officer  In  the  county   156 

Indorsement  upon,  for  service  In  another  county 157 

for  felooy;  before  whom  defendant  to  be  taken 158 

defendant  arrested  for  misdemeanor  In  another  county,  to  whom  taken,  159 
proceedings  on  taking  ball  from  defendant,  arrested  in  another  coimty, 

for  misdemeanor 160 

where  defendant,   arrested  in  another  county  for  misdemeanor,  fails 

to  give  ball 161 

prisoner  arrested,  may  t>e  carried  from  county  to  county 162 

power  and  privilege  of  officer  arresting  under,   while  conveying  pris- 
oner    168 

when  magistrate  Issuing,  Is  unable  to  act 164 

defendant  arrested  under,  to  be  taken  before  magistrate,  without  de- 
lay    165 

defendant  taken  before  another  magistrate  than  the  one  issuing  the. .  166 

peace  officer  may  arrest  without   166 

peace  officer  may  arrest  under  a    168 

every  person  must  aid  an  officer  in  executing  a 168 

officer  making  arrest,  must  show  warrant.  If  required 173 

oflScer  may  break  open  door  or  window,   to  execute ! . .    170,  176 

arrest  without,   when  allowed    177 

arrest  without,  when  officer  may  break  open  door  or  window 178 

for  execution  of  death  penalty  481 

to  bring  defendant,   under  death  penalty,   before  court,   when  day  of 

execution  has  passed 608 

directing  execution  of  sentence,  after  original  day  of  execution  has 

passed 604 

arrest  without,  habitual  criminal  liable  to  512 

how  habitual  cnmlnal  described  In 518 

of  coroner,  for  crrest  of  person  charged  with  killing    or  wonnding. ...  773 

of  coroner,  arrost  of  person  by 778 

for  arrest  of  party  charged  •by  verdict  of  coroner's  Inquest 780 

of  coroner,  form  of 781 

of  coroner,    how  executed    789 

of  coroner,  proceedings  after  arrest  on  788 

for  arrest  of  fugitive  from  another  state  or  territory 827 

for  arrest  of  fugitive   from   another  state  or  territory,   when   iasued 

before  requisition 828 

In  bastardy  case,  for  arrest  of  father 841 

in  bastardy  case,   person  against  whom  issued  designated   "  defend- 
ant    842 

in  bastsrdy  case,  officer  Issuing,  designated  as  a  "magistrate** 842 

in  bastardy  case,  when  served  In  another  county  843 

in  bastardy  case,  return  of.  to  magistrate  847 

for  commitment  of  vagrant    802 

to  depute  elector  to  arrest  disguised  person  896 

when  disguised  person  described  In,  by  fictitious  name 888 

for  arrest  of  diRorderiy  i>erson8  900 

for  commitment  of  disorderly  person   008 

for  arrest  of  father  of  child  committed  to  state  Institution 921 

for  seizure  of  property  of  parent  or  bnsband  abandoning  children  or 

wife 921 

discharge  of,   for  seizure  of  property  of  husband  or  parent  abscond- 
ing    9*24 

for  arrest  of  apprentice  or  servant  when  defendant  la  abcent 929 

for  arrest  of  apprentice  or  servant,  by  whom  executed 918 

WRTOHT  OF  EVIDENCE  (see  Evidence). 

WIFE, 

when  liable  for  support  of  Insane  poor  person 914 

seizure  of  property  of  husband  abandoning 921 

WINDOW  (see  Breaking). 

officer  may  break  open,  to  execute  aeareh  warrant 799,  80O 
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WIRB-DANCEB,  Sectioii. 

wheo  a  dliorderly  person   890 

WITNESS  (Me  Oommlsalon ;  Oondltlonal  Examination  of  WltneM;  Crota- 
ezamlnatloD;  Disobedience;  Eyidence;  Examination  before  Magis- 
trate; Subpoena;  Testimony). 

rights  of  defendant  as  to 10 

no  person  to  be,  against  himself  10 

neglect  or  refusal  of  defendant  to  testify  as,  not  to  create  presump- 
tion against  him 89S 

defendant  may  testify  as,  in  his  own  behalf 88S 

compensation   of   804 

when  juror  to  be  sworn  as  413 

decision  of  the  court  concerning,  is  ground  for  exception 466 

attendance  of,  before  magistrate,  compelled  by  subpoena 007 

in  behalf  of  people,  fees  of 616 

when  state  oflDcer  not  entitled  to  fees,  as 616 

fees  of  defendant's  617 

out  of  county,  when  and  how  compelled  to  attend 618 

snhpoena  of,  to  t<>stlfy  In  crlminsl  actions  without  the  state 618a 

msy  be  ordered  by  Judge  to  enter  Into  an  undertaking  for  appearance 

or  be  committed  on  refusal  to  comply  therewith   618b 

subpoena  to  compel  attendance  of,  on  conditional  examination 6M 

disobedience  of,  on  conditional  examination  of,  how  puniahed 6U 

may  be  called  and  examined  before  commission  examining  into  de- 
fendant's sanity  G68 

special  sessions  may  issue  subpoena  for   728 

special  sessions  may  punish  for  disobedience 729 

no  fees  to,  in  special  sessions 781 

may  be  subpoenaed  for  coroner's  inquest  775 

attendance  and  testimony  of.  how  compelled  at  coroner's  inquest 776 

testimony  of,  at  coroner's  inquest,  how  taken  and  filed 778,  779 

examination  of,  before  issuing  search  warrant 794 

punishment  of  di  :obedience  of,  in  special  proceedings 952 

WRITS, 

and  proceedings,  heretofore  existing,  to  remove  Indictment  before  trial, 

abolished 843 

WRIT  OF  CERTIORARI, 

abolished  and  appeal  subatltnted 615 

WRIT  OP  ERROR, 

abolished  and  appeal  substituted  616 

WRIT  AND  PROCESS, 

of  court  for  trial  of  impeachment 2o 

of  supreme  court,  how  tested  and  directed  24 

of  county  court,  bow  tested  and  when  returnable 48 

te6 


FOR  MS. 


No.  1. 
Grand  Jury  Subpoena.      (Original.) 

In  the  Name  of  the  People  of  the  State  of  New  York: 
To 

You  are  commanded  to  appear  before  the  grand  jury  of  the 

county  of ,  at  the ,  in  the  city  of , 

New  York,  on  the da^  of ,  19. .,  at o'clock 

in  the noon  of  that  day,  as  a  witness  in  a  criminal  action, 

prosecuted  by  the  People  of  the  State  of  New  York,   against 


Dated  at ,  N.  Y.,  the day  of 19. .. 

District  Attorney  of County. 

[Endorsement.  ] 
GRAND  JURY  SUBPOENA. 

(Original.) 

THE  PEOPLE 
against 


Court. 


District  Attorney, 


OflBcer  .  .  . 
Station  No. 


NOTICE. 

This  subpoena  must  be  serred  personally  on  the  witness,  by 
showing  him  this  original  subpoena,  and  by  deliTering  to  and 
leaying  with  him  a  copy  thereof. 
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FORMS. 

The  officer  serving  the  same  must  make  the  inclosed  affldayit 
4  f  service,  and  return  this  subpoena  and  affidavit  to  the  District 
Attorney's  office  the  day  before  the  hearing  of  the  case. 


District  Attorney. 


No.  2. 
Grand  Jury  Subpoena.     (Copy.) 

(8  612,  Crim.  Code.) 

In  the  Name  of  the  People  of  the  State  of  New  York: 


To 

Tou   are  commanded  to  appear  before  the  grand  jury  of  the 

county  of  ,  at ,  in  the   ,  in  the 

city  of ,  N.  Y.,  on  the day  of ,  19. . , 

at o'clock  in  the noon  of  that  day,  as  a  witness  in 

a  criminal  action,  prosecuted  by  the  People  of  the  State  of  New 
l^ork,  against 

Dated  at  the ,  N.  Y.,  the day  of ,  19. . . 


District  Attorney  of Goonty. 


No.  8. 
Aflldavlt  of  Senrioe. 


STATE  OF  NEW  YORK,  ) 

County  of ,  v  88.: 

City  of  ) 

of  the    of   ,   in  said 

county,  being  duly  sworn,  says,  that  he  Is  over  the  -age  of  twenty- 
one  years,  that  he  duly  subpoenaed  the  persons  hereinafter  named 
at  the  times  and  places  set  opposite  their  respective  names,  by 
delivering  to  and  leaving  with  each  of  such  persons  personally,  a 
copy  of  the  foregoing  subpoena,  and  at  the  same  time  showing 
to  each  of  them  respectively  the  foregoing  original  subpoena, 
to- wit: 


PLACE. 


DJLTB  OF  SKBYICB. 


Sabscribed  and  sworn  to  before  me. 


this 


day  of ,  19. . 
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FORMS. 

Ho.  4. 
Trial  Subpoena.     (Orflvinal.) 

In  the  Name  of  the  People  of  the  State  of  New  York: 

To 

You  are  commanded  to  appear  before  the court 

of  the  county  of ,  at  the ,  in  the  city 

of ,  New  York,  on  the day  of ,  10. .» 

at o'clock  in  the noon  of  that  day,  as  a  witness  in 

a  criminal  action,  prosecuted  by  the  People  of  the  State  of  New 
York,  against 

Dated  at  the  city  of   ,   N.  Y.,  the    day 

of 19.. 


District  Attorney  of Oounty. 


No.  6. 
Trial  Smbpoena.     <CopT*> 

In  the  Name  of  the  People  of  the  State  of  New  York: 

To 

You  are  commanded  to  appear  before  the  Supreme  Oourt  of  the 

county  of    ,  at  the   ,   in  the  city 

of   ,  New  York,  on  the   day  of   , 

19. .,  at o'clock  in  the noon  of  that  day,  as  a  wit- 
ness in  a  criminal  action,  prosecuted  by  the  People  of  the  State 
of  New  York,  against 

Dated  at  the  city  of    ,   N.   Y.,   the    day 

of ,19.. 


District  Attorney  of County. 


Ho.  6. 
Information  Aflralnst  Taorrant. 

(1  887,  anbd.  8,  Crlm.  Code.) 

County  op ,  ««.; 

of  the   said   city   of    ,   being  duly 


sworn,  makes  complaint  and  says,  that ,  who  is  now 

in  said  city  of ,  is  a  person  who,  not  having  yisible 

means  to  maintain  himself,  lives  without  employment,  in  that 
he 


Subscribed  and  sworn  to  before  me,  \ 
this day  of ,19..       ) 


Police  Justice  and  Justice  of  the  Peace. 
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FORMS. 

H€».  7. 
'  Inf  ornuttion  AmmAviUt  Tai 

(i  887,  mbd.  2,  Orlm.  Code.) 

Oouirrr  of ,  as.: 

,  being  duly  swQm,  says,  that  he  resides  in 

the  of  ;  that  who  re- 
sides in is  a  person  who,  being  an  habitual  drunk- 
ard, abandons,  neglects  and  refuses  to  aid  in  the  support  of  his 
family,  in  that  he 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        S 


Police  Justice  and  Justice  of  the  Peace. 


No.  8. 
Information  A«ralnst  Taorrant. 

(I  887,  rabd.  8,  Crim.  Oode.) 

County  of ,  88.: 

,  being  duly  sworn,  says,  that  he  resides  in 

the  of  ;  that  who  re- 
sides in  is  a  person  who  has  contracted  an  in- 
fectious and  other  diseases  in  the  practice  of  drunkenness  and 
debauchery,  requiring  charitable  aid  to  restore  him  to  health,  in 
that  he 


Subscribed  and  sworn  to  before  me, 
this day  of 19  . . 


Police  Justice  and  Justice  of  the  Peace. 


No.  9. 
Information  Ajrntnst  Taorrant* 

(I  887,  latMl.  4,  Grim.  Code.) 

County  of ,  88,: 

,  being  duly  sworn,  says,  that ,  who 

resides  in    ,  is  a  common  prostitute,   who  has  no 

lawful    employment     whereby     to    maintain    herself    in;    that 
she 


Subscribed  and  sworn  to  before  me, ) 
this day  of ,  19  . .        ( 

Police  Justice  and  Justice  of  the  Peace. 
860 


FORMS. 

Ho.  lO. 
Infornuttlon  A^ralnst  Vssnuit. 

({  887,  Biibd.  6,  Grim.  Code.) 
COUKTT  OF 8S.: 

,   being  duly  sworn,  says,  that  he  reaidea 

in  ;  that .,  in  the  said  dty  of » 

is  a  person  who  wanders  abroad,  and  begs  in  said  dty  aforesaid, 
and  who  goes  about  from  door  to  door  in  said  dty,  and  places 
himself  in  the  streets,  highways,  passages  and  other  public  places 
in  said  dty,  to  beg  and  receive  alms,  in  that  he 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,19..        ) 


Police  Justice  and  Justice  of  the  Peace. 


No.  11. 
Informmtton  Agralnst  Taarrant. 

(i  887,  Biibd.  6,  Crim.  Oode.) 

County  of ,  88.: 

,  being  duly  sworn,  says,  that  he  resides  In  the 

;  that   ,  in  said  city  of  , 

is  a  person  who  wanders  abroad  and  lodges  in  taverns,  grocer- 
ies, alehouses,  watch  and  station-houses,  outhouses,  market 
places,  sheds,  stables,  bams  and  uninhabited  buildings.  In  said 
city,  and  in  the  open  air,  and  not  giving  a  good  account  of  him- 
self, in  that  he  


Subscribed  and  sworn  to  before  me,  ) 
this day  of 19..        S 


Police  Justice  and  Justice  of  the  Peace. 


No.  la. 

Information  Aaralnst  Taorrant. 

(I  887.  snbd.  7.  Crim.  Oode.) 
CJOXJNTY  OF ,  88.: 

,    being   duly    sworn,    says,    that    he    resides    In 

;  that   ,  in  said  city  of   , 

is  a  person  who,  having  his  face  painted,  discolored,  covered  and 
concealed,  and  being  otherwise  disguised  in  a  manner  calculated 
to  prevent  his  being  identified,  appears  in  a  road  and  public  high- 
way in  said  city,  and  in  a  field,  lot,  wood  and  inclosure  in  said 
dty,  in  that 


Subscribed  and  sworn  to  before  me, ) 
this day  of ,  19  . .        S 


Police  Justice  and  Justice  of  the  Peace. 

9n 


FORMS. 

No.  18. 
Information  as  to  Vagrant  Clilld. 

(I  887,  8ubd.  8,  Crtm.  Code.) 
CJOUNTY  OF ,  98.: 

,  being  duly  sworn,  deposes  and  says,  that  he  is 

a   in  the  city  of  aforesaid;  that  on 

the    day   of    ,   19..,   one    ,    a   child, 

between   the  age  of  five   and   fourteen  years,  having  sufficient 
bodily  health  and  mental  capacity  to  attend  the  public  schools. 

was  found   by   him   wandering  in    street  of   said 

city  of *.....,  a  truant  without  any  lawful  occupation. 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19. .       \ 


Police  Justice  and  Justice  of  the  Peace. 


No.  14. 
Information    Ajralast    Persons    Havlnfl:    Cnstody    of    Clilld 

Permitted  to  Bes,  Bte. 

(S  291,  sabd.  1,  Penal  Code.) 

County  of ,  m.: 

,   being  duly  sworn,   deposes  and  says,   that  he 

resides  in  the of ;  that 

has  the  custody  of ,  a  child  under  the  age  of  four- 
teen years,  and  permits  and  neglects  to  restrain  such  child  from 
begging,  gathering,  picking  and  sorting  of  rags,  and  from  col- 
lecting cigar  stumps,  bones  and  refuse  from  markets  in  said 
city  of ,  in  that     he 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        ) 


Police  Justice  and  Justice  of  the  Peace. 


No.  16. 

Information  aa  to  Female  nnder  Sixteen  Tears  I^iTinfl:  In 

Honse  of  Prostitntlon. 

(I  291,  sabd.  4,  Penal  Code.) 

CtoUNTY  OF ,  88,: 

,   being  duly  sworn,   deposes  and  says,   that  he 

resides  in  the   of   ;  *hat  he  has  just 

and   reasonable   cause  to   suspect  that    ,   a   female 

child  of  the  age  of years,  is  living,  detained  and  kept,  in  a 

house  and  place,  No street,  in  said of 


FORMS. 

»  for  the  purposes  of  prostitution;  that  the  grounds 

of  deponent's  suspicion  are  as  follows:     


Subscribed  and  sworn  to  before  me,  ( 
this day  of 19  . .        i 

Justice  of  the  Peace. 


No.  16. 
Information  for  Carrytnir  Anlmnl  tn  a  Crvel  Manner. 

(S  669.   Penal  Code.) 

County  of ,  as.: 

,   being  duly   sworn,   deposes   and   says,   that   he 

resides  in  the of ;  that  on  the 

day  of ,  19..,  one did  willfully,  unlawfully 

and  wickedly  carry  or  cause  to  be  carried  in  or  upon  a 

a   certain  creature,   to- wit:    in  a   cruel  and   inhu- 
man manner,  by  then  and  there 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        ) 


Police  Justice  and  Justice  of  the  Peace. 


No.  17. 
Information  for  Abandoning  Malnbed  Animal  In  a  Fmbllo 

Place. 

(i  666,  Penal  Code.) 

County  op ,  sa.: 

,   being  duly   sworn,   deposes   and   says,   that  he 

resides  in  the of ;  that  on  the 

day  of ,  19..,  one  did  willfully,  unlawfully 

and  wickedly  then  and  there  abandon  to  die  in  a  certain  public 
place  in  said  city  of ,  to-wit:  ,  a  cer- 
tain maimed,  sick,  infirm  and  disabled  creature,  to-wit: 


Subscribed  and  sworn  to  before  me, 
this day  of ,  19  . . 


Police  Justice  and  Justice  of  the  Peace. 


No.  18.* 

Information    for    Allofrlnar    Disabled    Animal    to    liie    In 

Hiirb^ray,  Btc. 

(I  656,  Penal  Code.) 

County  op ,  as.: 

,   being  duly   sworn,   deposes   and   says,   that  he 

resides  in  the of ;  that  on  the 

day  of ,  19. .,  at  the  city  of ,  one , 
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then  and  theretofore  being  the  owner,  driver  or  in  possession  of 
a  certain  old,  maimed  and  diseased  horse  or  mule,  which  had 
theretofore  been  turned  loose  or  left  disabled  in  a  certain  street, 

lane    or    public    place    in    said    city    of    ,    to-wit: 

did  unlawfully,  willfully  and  wickedly,  for  more 

than  three  hours  after  knowledge  of  such  disability,  allow  such 
horse  or  mule  to  lie  in  a  certain  street,  lane,  or  public  place  in 
said  city  therein,  to-wit:   


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,19..       f 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  19. 
lAfontatioift   for   OTerdrlvlnflr,   SSte^t   Aajt   Anli 

<|  600,  Penal  Oode.) 

County  op as.: 

,   being  duly  sworn,   deposes  and  says,   that  he 

resides  in  the of ;  that  on  the 

day  of ,  19. . ,  at  the of  ,  one 

did   willfully,   unlawfully,   wickedly  cause  or 

procure  to  be  OTerdriven,  overload,  torture,  torment,  deprive  of 
necessary  sustenance,  unnecessarily  beat,  cruelly  beat,  need- 
lessly mutilate,  needlessly  kill,  a  certain  living  creature,  to-wit: 
. . , , ,  by  then  and  there 


Subscribed  and  sworn  to  before  me, ) 
this day  of ,  19  . .        f 


Justice  of  the  Peace. 


Ho.  ao. 

Infornuttlon   for  Permlttlnflr,  Btc,  Plaee  to   be  Kept  sad 

Used  for  Fiflrbtlnflr  Doffa,  Site. 

(I  660.  Penal  Code.) 

County  op ,  m.: 

,   being  duly  sworn,   deposes  and   says,   that  he 

resides  in  the of ;  that  on  the 

day  of ,  19. . ,  one  did  permit  and  suffer  a 

certain  place,  to-wit:  to  be  kept  and  used  for  the 

purpose  of  fighting  or  baiting  bulls,  bears,  dogs,  cocks  or  other 

creatures,  to-wit: ;  he,  the  said t  being 

the  thereof. 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        ) 


Police  Justice  and  Justice  of  the  Peace. 


FORMS. 

Ho.  21. 
lAforauitlon    for    Keeplnflr,    S3te.t    Plaee    for    Flshttms 


(I  666,  Penal  Oode.) 
MUMTY  OF ,  8i.: 

,   being  duly  sworn,   deposes  and  says,  that  he 

resides  in  tiie of ;  that  on  the 

day  of ,  19. .,  at  the  city  of ,  in  the  county 

of    ,    one    willfully,    unlawfully    and 

wickedly    did  keep,  use,  was  connected  with  as   , 

interested   in   the   management  of,   did   receive  money   for  the 

admission  of  divers  persons  to  a  certain  place,  to- wit: , 

for  the  purpose  of,  and  such  place  was  then  and  there  kept  or 
nsed  for  the  purpose  of  fighting  or  baiting  certain  bulls,  bears, 
dogs,  cocks  or  other  creatures,  to-wit:  


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .       ) 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  XL 

InforosAttoa    for    Sottias    on    Foot,    Bte.,    Flffhts 

Animals. 


(f  664,  Penal  Ctode.) 
GOUNTT  OF ,  88,: 

,  being  duly  sworn,  deposes  and  says,  that  he 

resides  in  the of r . . . . ;  that  on  the 

day  of  ,  19..,  at  the   of  ..i ,  in 

the   county   of    ,   one    did   wickedly, 

unlawfully  and  willfully  set  on  foot,  instigate,  move  to,  carry 
on,  promote,  engage  in  as  a  witness,  assistant,  umpire  or  judge, 

or  did  towards  the  furtherance  of  a  premeditated 

fight  or  contention  between  game  birds,  game  cocks,  dogs,  bulls, 
bears,  dogs  and  rats,  dogs  and  badgers  or  other  animals,  to-wit: 

,   which  had   been  theretofore  and   was  then   and 

there,  to-wit:  on  the  day  aforesaid,  at  the ,  and  in 

the  county  aforesaid,  premeditated  by  certain  persons,  

who  then  and  there,  to-wit:  at  the  time  aforesaid,  and  in  the 
place  aforesaid,  did  have  the  ownership  or  custody  of  such  ani- 
mals, to-wit:  of  the  aforesaid ,  in  violation  of  the 

statute  in  such  case  made  and  provided. 


•••  •••  .«•  •«• 


Subscribed  and  sworn  to  before  me,  ) 
this dayof  ♦^•••^,19.*       ) 


Polioe  Justice  and  Jostiee  of  the  Peace. 


FORMS. 

No.  28. 
Inforauitlon  tar  AjiMt«lt  la  First  Deorree    wltb    PireArnaB. 

(S  217.  flubd.  1.  Penal  Ck)de.) 

County  of ,  «.; 

,   being  daly  sworn,  dej^oses  and  says,   that  he 

resides  in  the of ;  that  on  the  ... . . . 

day  of ,  19. .,  at  the  city  of ,  in  said  coonty, 

,  with  force  and  arms,  in  and  upon  the  body  of 

,  in  the  peace  of  the  said  People  then  and  there 

being,  feloniously  did  make  an  assault,  and,  to  or  towards  and 

against ,  the  said ,  a  certain , 

then  and  there  loaded  and  charged  with  gunpowder  and  lead, 

which  the  said   then  and  there  had  and  held  the 

same,  being  then  and  there  likely  to  produce  death,  willfuUy 
and  feloniously  did  then  and  there  shoot  off  and  discharge  with 
intent  him,  the  said ,  thereby  then  and  there  feloni- 
ously and  willfully  to  kill,  or  to  commit  a  felony,  to-wit,  upon 
the  person  or  property  of ,  by 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        ) 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  84. 

Infontatlon    for    Assamlt   In    First    Degrree    ivitli    Deadly 

'Weapon. 

(I  217,  foM.  1,  Penal  Oode.) 

GOUWTY  OP ,  88,: 

,   being  duly  sworn,  deposes  and   says,  that  he 

resides  in  the of ;  that  on  the 

day  of ,  19. .,  at  the  city  of ,  in  said  county, 

,    with    force   and    arms,    in    and    upon    the    said 

,   then   and  there  being,   feloniously  did   make  an 

assault,  and  ,  the  said  ,  with  a  cer- 
tain   which  the  said  then  and  there 

in hand  had  and  held,  the  said  being  then 

and  there  a  deadly  weapon,  and  such  means  and  force  as  was 
then   and   there  likely   to  produce  death,   feloniously  did  beat, 

strike,  cut,  stab  and  wound  with  intent  him,  the  said , 

thereby  then  and  there  feloniously  and  willfully  to  kill,  or  to 
commit  a  felony,  to-wit: ,  upon  the  person  or  prop- 
erty of  ,  by 


Subscribed  and  sworn  to  before  me,  ) 
this  ......  day  of ,  19  . .         J 


Police  Justice  and  Justice  of  the  Peace. 


FORMS. 
No.  as. 

luformatlon  for  Aaamnlt  In  First  Deorreo  by  Admiiilater- 

lac»  Btc,  Polaon. 

(I  217,  robd.  2.  Penal  Code.) 
COUITTY  OP ,  88.: 

,   being  duly  sworn,   deposes   and   says,   that  he 

resides  in  the of ;  that  on  the 

day  of ,  19. .,  at  the  city  of ,  in  said  county, 

one ,  with  force  and  arms,  in  and  upon 

then  and  there  being,  feloniously  did  make  an  assault  and  unto 

said a  certain  deadly  poison,  to-wit: 

being  a  destructive  or  noxious  thing,  did  then  and  there  adminis- 
ter to  or  cause  to  be  administered  to  or  taken  by  said 

so  as  to  endanger  the  life  and  with  intent  to  kill  said , 

or  to  commit  a  felony,  to-wit: ,  upon  the  person  or 

property  of ,  or  of 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        ) 


Police  Justice  and  Justice  of  the  Peace. 


No.  26. 

lafonnmtioift  for  AsMivlt  In  Second  Deorree  by  Adnalnister- 

inc»  Btc.y  Polaon. 

(I  217,  Biibdfl.  1  and  2,  Penal  Oode.) 

COUNTT  OP ,  88,: 

,   being  duly  sworn,  deposes  and  says,  that  he 

resides  in  the of ;  that  on  the 

day  of ,  19. .,  at  the  city  of ,  in  said  county, 

one ,  with  force  and  arms,  in  and  upon , 

then  and  there  being  feloniously  and  unlawfully,  with  intent  to 
injure,  did  make  an  assault,  and  unto  said ,  a  cer- 
tain   ,  to-wit: ,  the  use  of  which  is  dan- 
gerous to  life  or  health,  and  being  a  destructive  or  noxious  thing, 

or  with  intent  thereby  to  enable  or  assist         self  or 

to  commit   a   crime,   to-wit:    did   then   and   there 

administer    to    or    cause   to    be    administered   to    or    taken    by 

chloroform,    ether,     laudanum    or     

unlawfully,    being   an    intoxicating   narcotic    or    anesthetic,    by 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        \ 


Police  Justice  and  Justice  of  the  Peace. 

ser 


FORMS. 

No.  27. 
InforiiiAtlon  for  Assavlt,  Second  Deorre^- 

(I  218,  8ubd.  8,  Peoal  Code.) 

County  of ,  88,: 

,   being  duly   sworn,   deposes  and   says,   that  he 

resides  in  the of ;  that  on  the 

day  of ,  19. . ,  at  the  city  of ,  in  said  county, 

,   with   force   and    arms,   in   and   upon   the   said 

,    then   and   there   beinjir,   did   feloniously,    willfully 

and    wrongfully    make    an    assault,    and     ,    the    said 

,  did  feloniously,   willfully    and  wrongfully  wound 

or  inflict  grieTOus  bodily  barm  with   ,  by   


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .         ) 


Police  Justice  and  Justice  of  the  Peace. 


No.  28. 
Infornuttlon  for  Assaslt,  Second  Deorree,  frttli  Slwrpv  Dan- 

flrerons  "Wenpon. 

(I  218,  rabd.  8.  Penal  Code.) 

County  op ,  88.: 

,   being  duly  sworn,   deposes   and  says,   that  he 

resides  in  the of  .  .^ ;  that  on  the 

day  of ,  19. .,  at  the  city  of ,  in  said  county, 

,   with   force  and   arms,   in   and   upon   the  said 

,    then    and    there    being,    did    make    an    assault, 

and ,  the  said ,  with  a  certain , 

the  said  being  then  and  there  a  sharp,  dangerous 

weapon,   which   the  said    then   and  there,   in  his 

hand  had  and  held,  then  and  there  did  beat,  strike, 

cut,  stab  and  wound,  with  intent  upon  him,  the  said , 

then  and  there  feloniously  to  do  bodily  harm,  without  justifiable 
or  excusable  cause,  by 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .         ) 


Police  Justice  and  Justice  of  the  Peace. 


No.  29. 
Information    for    Aasanlt,    Second    Deirree,    'with.   "Weapon. 

(I  218.  aubd.  4.  Penal  Code.) 

County  of ,  88.: 

,   being  duly   sworn,   deposes   and   says,   that  he 

resides  at  No ,  in  the of 

that  on  the day  of 19. .,  at  the  city  of , 

in  said  county,  ,  with  force  and  arms.  In  and  upon 


FORMS. 

,   then   and  there   being,   did   feloniously,   willfully 

and  wrongfully  make  an  assault,  and ,  the  said , 

did   assault   by   the   use   of   a   certain    ,   the   said 

being  a  weapon,  instrument  or  thing  likely  to  pro- 
duce grievous  bodily  harm  by 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,19..       f 


Police  Justice  and  Justice  of  the  Peace. 


No.  80. 

InfontAtion  for  Assault  In  Second  Dearree  ^ritli  Intent  to 

BatIsIa  IViomnn  of  Ten  Years  and  Up^rards. 

(I  218,  aobd.  6,  Penal  Oode.) 

County  op ,  ««.; 

,   being  duly  sworn,   deposes   and  says,   that  he 

resides  in  the of ;  that  on  the 

day  of ,  19. .,  at  the  city  of ,  in  said  county, 

,  with  force  and  arms,  in  and  upon   , 

she  then  and  there  being  a  woman  of  the  age  of  ten  years  and 
upwards,  in  the  Peace  of  God  and  of  the  said  People  then  and 
there   being,    violently,    forcibly    and   feloniously,    did   make   an 

assault,  and  her,  the  said ,  then  and  there  violently, 

forcibly  and  against  her  will  and  without  her  consent,  did  beat, 

wound  and  illtreat,   with  intent  her,   the  said    » 

feloniously  to  ravish  and  carnally  know  by  


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .         ) 


Justice  of  the  Peace  and  Police  Justice. 


No.  81. 
Information  for  Assamlt  In  Second  Deirree  on  an  Ofllcer. 

(I  218,  SQbd.  5,  Penal  Code.) 
CJOUWTY  OF ,  88,: 

,   being  duly  sworn,   deposes   and   says,   that  on 

the day  of ,  19. .,  at  the  city  of ,  in 

said   county,   one    ,   with   force   and   arms,   in   and 

upon  one ,  he  then  and  there  being  a 

or  a  peace  officer  of  the  police  force  of  the  said  city  of , 

in  and  for  the  said  city  of  ,  or  a  sherifiF,  deputy- 
sheriff,  constable  or  marshal  of  said  city  and  county  of , 

feloniously,  unlawfully  and  violently,  without  justifiable  or 
excusable  cause,  did  assault,  beat,  bruise,  wound  and  use  per- 
sonal violence  upon,  and  him  evil  treat,  while  he,  the  said 
,  so  being  a  or  a  sheriff,  deputy-sher- 
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lif,  confttable,  marshal  or  peace  officer  aforesaid,  was  then  and 
there  lawfully  engaged  in  the  discharge  of  his  duties  as  such 

or  peace  officer  of   said   police   force  of  the   said 

city  of   ,  or  a  sheriff,  deputy-sheriff,  constable  or 

marshal  of  said  city  and  county  of ,  and  him,  the 

said   ,  or  sheriff,  deputy-sheriff,  constable,  marshal 

or  peace  officer   as   aforesaid,   did   feloniously,   unlawfully   and 

willfully  resist  in  the  discharge  of  his  duties  as  such 

or   sheriff,    deputy-sheriff,    constable,    marshal    or   peace   officer, 
by   


Subscribed  and  sworn  to  before  me,  ) 
this day  of 19  . .        f 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  82. 
lafomuitloa  for  ABsanlt,  Tblrd  Desvoe. 

({  219,  Penal  Code.) 

County  op ,  88.: 

,   being  duly  sworn,  deposes  and  says,   that  he 

in  the  said  city  of ;  that  on  the 

day  of ,  19. . ,  at  the  city  of ,  one , 

with  force  and  arms,  did  make  an  assault,  and  him  the  said 
did  then  and  there  beat,  wound  and  illtreat,  with- 
out cause  or  provocation  by 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19. .       ) 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  88. 

Information    for    Assault    on    Child    Under    Ten    Years    off 

Aye,  to  Commit   Rape. 

(f  278,  sabd.  6,  Penal  Code.) 

County  of ,  88.: 

,    being  duly   sworn,   says  that  he   resides   in 

;  that  on  the   day  of   ,  19. . ,  at  the 

city  of ,  in  said  county, with  force  and  arms,  in 

and  upon  one ,  she  then  and  there  being  a  female 

child  under  the  age  of  ten  years,  to-wit,  of  the  age  of 

years,  in  the  Peace  of  God  and  the  said  People  then  and  there 
being,  did  make  an  assault,  and  her,  the  said then 
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mnd  there  did  beat,  wonnd  and  illtreat,  so  that  her    life    was 

greatly  despaired  of,   with   intent   her,   the  said    , 

feloniouslj,  to  unlawfully  and  carnally  know  by   


Subscribed  and  vwom  to  before  me, 
this day  of ,  19  . . 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  84. 
ImfonnmttOB  for  Realstliis  a  Pvblle  Oflieer. 

(•  124,  Penal  Oode.) 
STATE  OF  NEW  YORK, )  ,,  . 

COUWTY  OF ,  ) 

,  being  duly  sworn,  deposes  and  says,  that  he  is 

a  policeman  in  said  city  of ;  that  on  the day 

of   ,  19. .,  at  the  city  of   ,  in  said  county, 

,  with  force  and  arms,   did  unlawfully,  designedly 

and  willfally,  forcibly  interfere  with,  resist,  delay  and  obstruct 

,  he  then  and  there  being  a  member  of  the  police 

force  of  the  city  of ,  to-wit,  a  policeman , 

and  haying  in  legal  custody  one  upon  a  criminal 

charge,  to-wit,  upon  the  charge  of   committed  by 

him,  the  said  ,  upon  one  ,  by  


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        \ 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  86. 
laformatioB  for  Arsos,  Ftrat  Decree. 

(I  480,  ■uM.  1,  Penal  Code.) 
CJOUNTY  OP ,  8S.: 

being   duly   sworn,   deposes   and   says,    that   he 

resides  in  the of ;  that  in  the  night- 
time of  the day  of   ,  19..,  one   did 

willfully   set   fire   to   or   burn   a    certain   dwelling-house,    to-wit: 

,   in   the    of   ,   in  which 

there  was  at  the  time  human  beings,  to-wit:    , 

by  


Subscribed  and  sworn  to  before  me,  ) 
this day  of 19  . .         J 


Police  Justice  and  Justice  of  the  Peace. 

an 


FORMS. 

iBformatiom   for  Arsos,  Seeosd  amd  Tlttrd  Desvees. 

(H  487  and  488,  Penal  Code.) 

CtouwTY  OP ,  M.: 

,   being  duly  sworn,  deposes  and  says,   that   he 

resides  in  the  of  ;  that  in  the  day- 
time of  the day  of ,  19. .,  in  the of 

one   did  willfully  set  fire  or  burn  a 

shop,   warehouse  or  other   building,   to- wit:    ,    in 

which  there  was  not  at  the  time  a  human  being;  said 

adjoined  to  or  was  within  the  curtilage  of  an  inhabited  dwelling- 
house,  to- wit:  ,  so  that  the  said  house  was  endan- 
gered by  such  firing;  in  that  said did 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .         ) 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  87. 
InformatloB  for  Robbery,  First  Desvee* 

(f  228,  rabda.  1  and  2,  Penal  Oode.) 

County  op ,  «.: 

,   being  duly  sworn,  deposes  and  says,   that  he 

resides  in  the of ;  that  on  the 

day  of ,  19. .,  at  the  city  of ,  in  said  county, 

,  with  force  and  arms,  in  and  upon  one 

in  the  Peace  of  Ood  and  of  the  said  People  then  and  there 
being,    feloniously    did    make    an    assault,    and    him    the    said 

did  then  and  there  by  force  or  fear,  being  armed 

with    a   dangerous   weapon,    to- wit,    a    ,    or   being 

aided    by   one    ,    an    accomplice,    actually   present, 

feloniously  and  riolently  steal,  take  and  carry  away  from  the 
person  or  in  the  presence  of  and  against  the  will  of  the  said 

,    of   the   value   of    dollars,    of   the   goods, 

chattels  and  property  of  the  said ,  by 


Subscribed  and  sworn  to  before  me,  ) 
this day  of 19  . .         ) 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  38. 
Imfomuttloii  for  Robbery,  J^lrst  De«re«. 

(f  228.  aabd.  8,  Penal  Oode.) 
CtoUWTY  OP ,  M. : 

,   being  duly   sworn,   deposes   and  says,   that  he 

resides  in  the of ;  that  on  the 

day  of ,  19. .,  at  the  city  of ,  in  said  county, 

one  ,  with  force  and  arms,  in  and  upon  one 


FORMS. 

in  the  Peace  of  God  and  of  the  said  People,  then 

and  there  being,  feloniously  did  make  an  assanlt,  and  him  the 

said did  then  and  there  by  force  or  fear  feloniously 

and  violently  steal,  take  and  carry  away  from  the  person  and 

against   the  will   of  the  said    ,   of  the   value  of 

dollars,  of  the  goods,  chattels  and  property  of  the  said 

,  by And  that  at  the  time  of  and  in 

order   to   accomplish    said   robbery,    the   said    did 

inflict  grievous  bodily  harm  or  injury  upon  the  person  of  the 

said  ,  from  whose  possession  or  in  whose  presence 

the  said  property  was  taken,  or  upon    ,  the  wife, 

husband,   servant,   child  or  inmate   of  the   family  of   the   said 

,   or  upon    ,   in   the  company  of  said 

at  the  time by 


Subscribed  and  sworn  to  before  me,  ) 
this day  of 19  . .        f 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  88. 
iBformatioB  for  Robbery,  Second  Decree. 

(I  228,  rabdfl.  1  and  2,  Penal  Ck>de.) 

County  of ,  ss.: 

,   being  duly   sworn,   deposes   and   says,   that  he 

resides  in  the of ;  that  on  the 

day  of ,  19. .,  at  the  city  of ,  in  said  county, 

with  force  and  arms,  in  and  upon  one in  the  Peace 

of  God  and  of  the  said  People  then  and  there  being,  feloniously 

did  make  an  assault,  and  him  the  said   did  then 

and  there  feloniously  use  violence  to  and  upon,  and  put  in  fear 
of  some  immediate  injury  to  his  person,  or  the  person  of  one 

,   in  his  company,   did  then   and   there  feloniously 

and  violently  steal,  take  and  carry  away  from  the  person  and 

against   the   will   of   the   said    value   of    

dollars,  of  the  goods,  chattels  and  property  of  the  said ., 

by 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .         J 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  40. 
InformatiOB  for  Robbery,  Third  De^vee* 

(I  230,  Penal  Code.) 

County  op ««.: 

being  duly   sworn,   deposes  and   says,   that  he 

resides  in  the of ;  that  on  the 

day  of ,  19. . ,  at  the  dty  of ,  in  said  county, 

87a 
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one  ,  by  feloniously  and  unlawfully  patting  one 

in  fear  of  some  immediate  or  future  injury  to  his 

property,  or  to  the  person  or  property  of  a  relative  or  member 

of   his   family,    to-wit:    by    ,    did    then    and    there 

feloniously  and  violently  steal,  take  and  carry  away  from  the 

person  or  in  the  presence  of and  against  the  will 

of  the  said ,  value  of dollars,  of  the  goods, 

chattels  and  property  of  the  said ,  by 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,19..         ) 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  41. 
iBformatlom  for  Burylairy,  First  Decree. 

(f  490.  sabdi.  1.  2.  8.  Penal  Code.) 

COUWTY  OP 88.: 

,   being  duly   sworn,   deposes   and   says,   that  he 

resides  in  the of ;  that  on  the  ...... 

day  of ,  19. .,  at  the  city  of ,  in  said  county, 

,  with  force  and  arms,  about  the  hour  of   

in    the    night-time    of    the    same    day,    the    dwelling-house    of 

another,  to-wit:  of  one   ,  there  situate,  feloniously 

and  burglariously  did  break  into  and  enter  by   of 

the  said  dwelling-house, in  which  said  dwelling-house  there 

was  then  and  there  at  the  same  time  some  human  being,  to-wit: 
,  with  intent  feloniously  and  burglariously  to  com- 
mit some  crime  therein,  to-wit:   ,  by   , 

the  said   being  armed  with  a  dangerous  weapon, 

to-wit: ,  at  the  time  of  said  breaking  and  entering, 

or  arming  himself   in   said   dwelling-house   after   said   breaking 

and  entering,  with  a  dangerous  weapon,  to-wit:  , 

or  being  assisted  in  said  breaking  and  entering  by  a  confederate, 
to-wit: ,  actually  present  at  the  time 


Subscribed  and  sworn  to  before  me,   ) 
this day  of ,  19  . .         ) 


Police  Justice. 


Ho.  42. 
iBfomuttlon  for  BnrylarT',  First  Decree. 

(f  496.  sobd.  4.  Penal  Code.) 

OotrwTY  OP ,  88.: 

,   being  duly   sworn,   deposes   and   says,   that   he 

resides  in  the of ;  that  on  the 

day  of ,  19. .,  at  the  city  of ,  in  said  county, 

,  with  force  and  arms,  about  the  hour  of   

8T4 
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in  the  night-time  of  the  same  day,  the  dwelling-house  of  another, 
to-wit,  of  one  there  situate,  feloniously  and  bur- 
glariously did  break  into  and  enter  by of  the  said 

dwelling-house,    in  which  said  dwelling-house 

there  was  then  at  the  same  time  some  human  being,  to-wit, 
,  with  intent  feloniously  and  burglariously  to  com- 
mit some  crime  therein,  to-wit:  ,  and  whilst  com- 
mitting the  crime  of when  in  such  dwelling,  or  in 

escaping  from  said  dwelling  after  said  breaking  and  entering, 
did  assault  ,  by   


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .         ) 


Police  Justice  and  Justice  of  the  Peace. 


]f  o.  48. 
Information  for  Bnrfflary,  Second  De^vee* 

(I  497.  Penal  Code.) 

County  of 88.: 

,   being  duly   sworn,   deposes  and   says,   that   he 

resides  in  the of ;  that  on  the 

day  of ,  19. .,  at  the  city  of '. ,  in  said  coimty, 

,  with  force  and  arms   the  dwelling- 
house   of   another,   to-wit,    of   one    ,    there   situate, 

feloniously    and    burglariously    did    break    into    and    enter    by 

of  the  said  dwelling-house in  which 

said    dwelling-house   there   was    then    at    the    same    time    some 

human  being,  to-wit:   ,  with  intent  feloniously  and 

burglariously  to  commit  some  crime  therein,  to-wit: 


Subscribed  and  sworn  to  before  me 
this day  of ,  19  . . 


•I 

Police  Justice  and  Justice  of  the  Peace. 


No.  44. 
Information  for  finrfflary,  Tliird   Decree. 

(f  498,  subds.  1  and  2.  Pennl  Code.) 
OOUWTY  OF 8S.: 

,   being   duly   sworn,   deposes   and   says,   that  he 

resides  in  the of ;  that  on  the 

day  of ,  19. .,  at  the  city  of ,  in  said  county. 

,   with   fore  e   and   arms,   the    of  one 

,   there   situate,    feloniously    and    burglariously    did 

break  into  and  enter with  intent  to  commit  crime 

therein,  to-wit:   ,  or  being  M  the  building,  to-wit: 

STB 
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,of  one    ,  there  situate,   and  did  then 

and  tliere  commit  a  crime,  to-wit: ,  and  felonioosly 

and  bnrglariously  did  break  oat  of  tlie  same  by  


Subscribed  and  sworn  to  befor 
this day  of  .... 


efore  me,  ) 
,  19. .         f 

Police  Justice  and  Justice  of  the  Peace. 


If  o.  4S. 
Information  for  BnrslarT'  and  liareeny. 

County  op ,  88.: 

,   being  duly   sworn,   deposes   and   says,   that   he 

resides  in  the of ;  that  on  the 

day  of ,  19. .,  at  the  city  of in  said  county, 

,   with   force   and   arms,   the    of   one 

,    there   situate,    feloniously   and   burglariously   did 

break  into  and  enter,  the  same  being  a  as  above. 

in  wliich  divers  goods  and  merchandise  and  valuable  things  were 
then  and  there  kept  for  use,  sale  and  deposit,  to-wit:  the  goods 

and  chattels  of  the  said   in  said   as 

above,  then   and   there   being,   then   and   there   feloniously   and 

burglariously  to  steal,  take  and  carry  away ,  of  the 

value  of dollars,  of  the  goods  and  chattels  and  property 

of  the  said in  the  said as  above,  so 

kept  as  aforesaid,  then  and  there  being  feloniously  and  burglari- 
ously did  steal,  take  and  carry  away  by 


Subscribed  and  sworn  to  before  me,    ) 
this day  of ,  19  . .  \ 


Police  Justice  and  Justice  of  the  Peace. 


No.  46. 
Information  for  Grand  liareeny.  First  Desvee. 

(I  580,  sabd.  1,  Penal  Code.) 
CtoUNTY  OP ,  88.: 

,   being  duly   sworn,   deposes  and  says,   that  he 

resides  in  the of ;  that  on  the 

day  of  ,  19...  in  the  night-time  of  that  day  at  the  city 

of   ,  in  said  county,    ,  with  force  and 

arms,  from  the  person  of   ,'  of  the  goods,  chattels 

and  personal  property  of  the  said   then  and  there 

being   found    feloniously    did    steal,    take    and    carry    away    or 
unlawfully  obtain  or  appropriate  by 


Subscribed  and  sworn  to  before  me,    ) 
this day  of ,  19  . .  ) 


Police  Justice  and  Justice  of  the  Peace. 


FORMS. 

Ho.  47. 
Information  for  Grand  Ijareeny,  First  Degree. 

(f  580.  subd.  2,  Penal  Code.) 

County  of ,  ««.: 

,   being  duly   sworn,   deposes   and   says,   that  he 

resides ,  in  said  city  of ;  that  on  the 

day  of ,  19. .,  in  the  night-time  of  said  day,  in 

the  city  of ,  aforesaid,  one did  feloni- 
ously steal,  take  and  carry  away  or  unlawfully  obtain  or  appro- 
priate   from    the    dwelling-house,     vessel    or    railway    car    of 

,  or  from  ,  divers  goods,  chattels, 

money  and  property  of ,  of  the  kind,  description  and 

value  as  follows,  to-wit:  ,  by   


Subscribed  and  sworn  to  before  me,  ) 
•     this day  of 19..        \ 


Justice  of  the  Peace  and  Police  Justice. 


Ho.  48. 
Information  for  Grand  Lareenyy  First  Decree. 

(f  S80,  labd.  8,  Penal  Gode.) 
CtoUHTT  OF ,  88,: 

,   being  duly   sworn,   deposes  and  says,   that  he 

in  said  city  of  ;  that  on  the  

day  of ,  19..,  in  the  city  of  ,  aforesaid, 

divers  goods,  chattels,  money  and  property  of  the  value  of  more 
than  five  hundred  dollars,  of  the  kind  and  description  as  follows, 

to-wit:   ,  were  feloniously  stolen,  taken  and  carried 

away  from  the  possession  of,  or  unlawfully  obtained  or  appro- 
priated by  one ,  by   


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        ) 


Justice  of  the  Peace  and  Police  Justice. 


*    Ho.  40. 
Information    for    Grand    Ijareeny,    Second    Decree* 

(I  681,  gabd.  1,  Penal  Oode.) 

County  of ,  88.: 

,   being  duly   sworn,   deposes  and  says,   that  he 

in  said  city  of  ;  that  on  the   

day  of ,  19. .,  in  the  city  of ,  aforesaid,  divers 

goods,   chattels,   money   and   property   of    ,   of   the 

value  of  more  than  twenty-five  dollars,  but  not  exceeding  five 
hundred  dollars,  of  the  kind  and  description  as  follows,  to-wit: 
,  were  feloniously  stolen,  taken  and  carried  away 
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from  the  possession  of ,  or  unlawfully  obtained  or 

appropriated   by   one    ,    the   same   not   being   taken 

from  the  person  in  the  night-time,  or  from  any  dwelling-house 
vefcsel  or  railway  car  in  the  night-time,  by 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .         j 


Justice  of  the  Peace  and  Police  Justice. 


No.  SO. 
Imforauttlom  for  Grand  LiareesTy  Second  Dosree. 

(I  581,  8ubd.  3.  Penal  Code.) 

County  of 88.: 

,   being   duly   sworn,    deposes   and   says,   that  he. 

in  said  city  of   ;  that  on  the   

day  of ,  19. .,  in  the  city  of aforesaid,  one 

did  feloniously   steal,  take  and  carry  away  from 

the  possession  oi'   or  unlawfully  obtain  or  appro- 
priate a  record  of  a  court  or  officer,  or  a  writing,  instrument  or 

record,  to-wit:    ,   kept,   filed  or  deposited   according 

to  law  with  or  in  keeping  of  a  public  office  or  officer,  to-wit: 
hy   


Subscribed  and  sworn  to  before  me,  ) 
this day  of 19  . .         f 


Justice  of  the  Peace  and  Police  Justice. 


No.  61. 
Information   for  Petit  LareenT. 

(I  532,  Penal  Code.) 

County  of ,  88,: 

,   being  duly   sworn,   deposes   and   says,   that  he 

resides  ,  in  said  city  of   ;  that  on  the 

day  of ,  19. .,  in  the  city  of afore- 
said, divers  goods,  chattels,  money  and  property  of  deponent  of 

the  value  of  less  than  twenty-five  dollars,  to-wit: dollars 

of  the   kind   and   description   as   follows,   to-wit:    , 

were  feloniously  stolen,  taken  and  carried  away  from  the  pos- 
session of or  unlawfully  obtained  or  appropriated 

by  one ,  the  same  not  being  taken  from  the  person 

of  another,  or  being  a  record  of  a  court  or  officer,  or  a  writing, 
instrument  or  record  kept,  filed  or  deposited  according  to  law 
with  or  in  keeping  of  any  public  office  or  officer  by 


Subscribed  and  sworn  to  before  me,  ) 
this day  of 19  . .        ( 


Justice  of  the  Police  Court. 


FORMS. 

Ho.  62. 
ImformatlOB    for   Murder   Committed    'with.   Premeditation. 

({  183,  Penal  Code.) 

County  of ,  88.: 

,   being  duly   sworn,   deposes   and   says,   that  he 

resides  in  the   of  ;  that  one   , 

of   ,  in  the  county  of ,  on  the   

day  of ,  19..,  with  force  and  arms,  did  then  and  there 

feloniously,  willfully  and  intentionally,  and  from  a  premeditated 

and  deliberate  design  to  effect  the  death  of  one   , 

kill  the  said by 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        ) 


Justice  of  the  Peace. 


No.  58. 
Information    for    Murder,    First    Deffree,    Perpetrated    in 

Commission  of  a  Felony. 

(I  188.  Penal  Code.) 
CtoUNTY  OF ,  88,: 

,   being  duly  sworn,   deposes   and   says,   that   he 

resides  in  the of ;  that  on  the 

day  of   ,  19 . . ,  at  the of   ,  in 

the  county  of   ,  one   did,   feloniously 

and  willfully  and  intentionally,  without  a  design  to  effect  death, 
whilst  engaged  in  the  commission  of  or  in  the  attempt  to  com- 
mit a  felony  either  upon  or  affecting ,  kill , 

in  that  he  did 


Subscribed  and  sworn  to  before  me,    ) 
this day  of ,  19  . .  j 


Police  Justice  and  Justice  of  the  Peace. 


No.  S4. 
Information  for  Murder,  Flnt  Degree,  Perpetrated  la  Committing 


(f  188,  Penal  Code.) 
CJOUNTY  OF 88,: 

,   being  duly  sworn,   deposes  and   says,  that  he 

resides  in  the of ;  that  one , 

of ,  in  the  county  of ,  on  the 

day  of ,  19..,  with  force  and  arms,  did  then  and  there 

feloniously,    willfully    and    intentionally     kill    by 

...,  whilst  said was  willfully  burning 

879 


FOBM8. 

or  setting  on  fire  in  the  niglit-time  of  said  day  a  certain  dweUing- 

house,  to-wit: ,  in  the  saiu  ,  ^.^   a 

there  was  at  the  time  human  beings,  to-wit:  ,  ur  a 

certain  car,  Tessel  or   ,  to-wit:   ,  or  a 

structure   or   building   other    than    a    dwelling-house,    to-wit:    a 

,  wherein  to  the  knowledge  of  the  said 

there  was  at  the  time  human  beings,  to-wit:   ,,   l.^ 


Subscribed  and  sworn  to  before  dig,  . 
this day  of ,  19  . .        \ 


Police  Justice  and  Justice  of  the  Peace. 


No.  55. 
iBformatlon   for   Mnnslanirlitcr,   First   Devree,   in    Killing 

Unborn  %nlclc  Cliild. 

(f  190,  Penal  Code.) 

CJOUNTY  OF ,  88.: 

,  being  duly  sworn,  deposes  and  says,  that      he 

resides  in  the of ;  that  on  the 

day  of ,  19 . . ,  at ,  in  the  county  of , 

one   did  feloniously   and  willfully   kill   an   unborn 

quick  child  by  an  injury  to  the  mother  of  such  child,  in  that     he 
did   


Subscribed  and  sworn  to  before  me,  | 
this day  of ,  19  . .         ) 

Police  Justice  and  Justice  of  the  Peace. 


If  o.  68. 
Infornuttlon  for  Manalnnshter,  First  Desve«. 

(f  189,  rabd.  1,  Penal  Oode.) 

County  op ,  88.: 

being  duly  sworn,   deposes   and   says,   that  he 

resides  in  the of ;  that  on  the 

day  of ,  19. .,  at ,  in  the  county  of , 

one   did  feloniously  kill  one   without 

a  design   to  effect  death,   by   the   act.   procurement  or  culpable 

negligence  of  said   while  said    was 

engaged  in by 


Subscribed  and  sworn  to  before  me,   ) 
this  f day  of ,  19  . .         ] 


Justice  of  the  Peaces 


FORMS. 

Ho.  57. 
/toformatlon  for  Violating  City  OrdiiiABee. 

County  of ,  ««.: 

,  being  duly  sworn,  deposes  and  says,  that  he  is 

a   in  the  said  city  of   ,  and  that  on 

the day  of    ,   19 . . ,   one    did   make, 

aid,  countenance  and  assist  in  making  a  loud  noise,  disturb- 
ance and  improper  diversion  in    ,   a   street,   public 

square,  lane  or  alley  in  said  city  of ,  by , 

and  did  collect  with  other  persons  in  great  bodies  and  crowds 
to  the  annoyance  and  disturbance  of  citizens  and  travelers  in 
. . . .' ,  in  said  city  of  


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19. .        S 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  58. 
Information    for   Violntlns   City   Ordlnajiee. 

County  of ,  88,: 

,   being  duly   sworn,   deposes   and   says,   that  he 

resides  in  the  city  of  ,  N.  Y.;  that  on  the   

day  of ,  19. .,  in  said  city,  one did  willfully 

and   unlawfully   violate   chapter    ,   section    ,   of  the 

Laws  and  Ordinances  of   the    city    of    ,  aforesaid, 

relating  to ,  in  that  he  did 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,19..        S 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  69. 
Imformntloa  mM  to  'Wroass  Alfectlns  Pablle  Honeys,  Etc. 

(Cbap.  19,  f  1.  Laws  1S76.) 

County  op ,  ««.: 

,   being  duly   sworn,   deposes   and   says,   that   he 

residen  in  the   of   ;  that  one   

with  intent  to  defraud,  did  wrongfully  obtain,  receive,  convert, 
pay  out  and  dispose  of,  or  who,  with  like  intent,  by  willfully 
paying,   allowing  or   auditing   a   false  or   unjust   claim,   or   did 

aid   or   abet    in    wrongrfuHy    obtaining,    receiving, 

converting,  paying  out  or  disposing  of  money,  funds,  credits  and 
property  held  or  owned  by  this  State,  or  held  or  owned.  ofBcially 
or  otherwise,  for  or  on  behalf  of  a  public  or  govemmental  inter- 


FORMS. 

est  by  a  municipal  or  other  public  corporation,  board,  officer, 
agency  or  agent  of  a  city,  county,  town,  village  and  civil  divi- 
sion, subdivision,  department  or  portion  of  this  State,  to- wit: 
by   


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .         S 

Police  Justice  and  Justice  of  the  Peace. 


Ho.  00. 
iBformatton  Agalnut  Trespasser,    Bto.y  is  Orcliardy  Bto. 

(f  640,  Bnbd.  6,  Penal  Code.) 

County  op ,  88.: 

,   being   duly   sworn,   says,    that      he   resides   in 

;  that ,  on  the day  of , 

19. .,  did  enter,  in  manner  following: ,  the  orchard, 

fruit  garden,   vineyard,  field  and  inclosure  of    at 

,  wherein  is  cultivated  a  domestic  fruit  known  as 

,  and  which  is  kept  for  such  purpose,  without  the 

consent  of ,  who  is  the  owner  or  occupant  thereof, 

being  previously   had   and   obtained,    and   with   intent  to  take, 
destroy  and  injure  there  growing. 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        j 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  61. 
Information  for  Bivamy. 

(I  288,  Penal  Code.) 
GOtJNTY  OF ,  88.: 

,  being  duly  sworn,  deposes  and  says,  that      be 

resides  hi  the   of  ;  that  one   , 

on  the    day   of    .1 ,   19. . ,   at  the    of 

did  marry  one    ,   and    , 

the  said ,  did  then  and  there  have  for , 

and  that  the  said    ,   being  so  married,   afterwards, 

to-wit:  on.  the day  of ,  10..,  with  force  and  arms 

at  the of  ,  in  the  county  of , 

feloniously  did  marry  and  take  as   one   , 

and  to  the  said  was  then  and  there  married,  the 

said   being  then  and  there  living  and  in  full  life. 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        f 


Police  Justice  and  Justice  of  the  Peace. 


FORMS. 

If  o.  82. 
Infomftation  for  Perjury, 

(I  96,  Penal  Gode.) 

COUWTY   OP ,  88.: 

,   being  duly   sworn,   deposes  and  says,   that  he 

resides  in  the of ;  that  on  the 

day  of ,  19. .,  instant,  at  the of 

in  the  county  of ,  a  certain  action,  special  prooeed- 

ing  or  a  hearing  or  inquiry,  to-wit:  a  '. in  which  an 

oath  was  required  by  law,  or  was  necessary  for  the  prosecution 

or  defense  of  .a  priyate  right,  to-wit:  a ,  or  for  the 

ends  of  public  justice,    was  then  and  there  duly 

and  regularly  sworn  or  affirmed  that  the   by  him 

subscribed  was  true  in  said    ,   and  that  upon  the 

of  the  said it  then  and  there  became 

material  to  inquire  whether   ,   and  that  thereupon 

the  said ,  being  so  sworn  or  affirmed,  did  then  and 

there  on  the  of  said  falsely,  will- 
fully, knowingly  and  corruptly  depose,  swear,  testify,  declare, 
depose  or  certify  among  other  things,  that ,  know- 
ing the  same  to  be   false    ,   whereby    the    said 

did  then  and  there  willfully  and  corruptly  swear 

falsely  and  commit  willful  and  corrupt  perjury. 


Subscribed  and  sworn  to  before  me,  ) 
this day  of 19..         ) 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  68. 
Information  for  Mnlming, 

(I  206,  mbdi.  1,  2,  8.  Penal  Gode.) 

County  op ,  m.: 

,   being  duly  sworn,   deposes  and  says,   that  he 

resides  in  the of ;  that  on  the 

day  of ,  19..,  at  the of  one 

then   and   there    feloniously,    willfully    and    mali- 
ciously,  with  intent  to  commit  a  felony,   to-wit:    , 

or  to  injure,  disfigure  or  disable,  or  seriously  disfigure  the  per- 
son of  one ,  destroy  or  disable  a  member  or  organ 

of  the  body  of  one ,  seriously  diminish  the  physical 

vigor  of  one ,  by  the  injury  of  a  member  or  organ, 

to-wit:   ,  by   


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .         ) 


Police  Justice  and  Justice  of  the  Peace. 


FORMS. 

Ifo.  64. 
Information  for  Ijibel* 

(f  242,  Penal  Code.) 

COXTNTY   OF ,   88.: 

,   being  duly  sworn,   deposes   and  says,   that   he 

resides  in  the of ;  that  on  the 

day  of ,  instant,  at ,  in  said  county,  one 

did   falsely,   maliciously   and   scandalously   frame, 

make,    write   and    compose   in   a    certain   false,   scandalous   and 

libelous  writing,   printing,   picture,   effigy,   sign  or    

of,  concerning  and  against  the  said or  the  memory 

of ,  deceased,  to  the  purport  and  effect  following,  to-wit: 

,  which  exposed  said   or  the  memory 

^f  said   ,  deceased,  to  hatred,  contempt,  ridicule  or 

obloquy,  or  which  caused  or  tended  to  cause  said   

to  be  shunned  or  avoided,  or  which  had  a  tendency  to  injure  said 
or  in  his  or  their  business  or  occu- 
pation,    ,  did  afterwards,  to-wit.  on  the day 

of   ,  19. .,  at  the   ,  aforesaid,  openly  deliver 

ai^d    publish    to    the    said    false,    scandalous    and 

libelous in  that  he  did 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .         ] 


Police  Justice  and  Justice  of  the  Peace. 


No.  es. 

« 

Information  for  Rape. 

(I  278,  Bubds.  1*6,  Penal  Ck>de.) 

County  op ,  88,: 

,   being  duly  sworn,   deposes  and   says,   that  he 

is   a    in   said   city   of    ;   that  on   the 

day  of   ,  19. . ,  one   ,  in  said  city  of 

,   in  and  upon  one   ,  a  female  of  the 

age  of years,  not  his  wife,  did  make  an  assault,  and  her 

the  said   against  her  will,  or  without  her  consent, 

did  then  and  there  violently,  forcibly  and  feloniously  have  sexual 

intercourse   with,   ravish   and   carnally  know ., 

by   


lubscribed  and  sworn  to  before  mt.  < 
this day  of 19  . .        ] 


Police  Justice  and  Justice  of  the  Peai 
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No.  66. 
iBformatlon  for  Reaovins  a  Prisoner. 

(I  82,  Penal  Ck)de.) 
CJOUNTY   OF ,   88,: 

,   being  duly  sworn,   deposes  and  says,   that  he 

.  ,1 in  said  city  of  ;  that  on  the  

day  of ,  19. .,  at  the  city  of ,  in  said  county, 

,  with  force  and  arms,  did  unlawfully,   designedly 

and    feloniously,    forcibly    rescue    from    the    custody    of    one 

,  he  then  and  there  being  a  member  of  the  police 

force  of  the  city   of    ,   to- wit,   a   policeman,   one 

,    a    prisoner,    then    and    there    held    in    the    legal 

custody  of  him,  the  said   ,  upon  a  criminal  charge, 

to- wit,  upon  the  charge  of committed  by  him,  the 

said    ,  upon  one    ,  by    


Subscribed  and  sworn  to  before  me,  ) 
this day  of 19..        S 

Police  Justice  and  Justice  of  the  Peace. 


No.  67. 
Information  for  Refnains  to  Aid  an  OlBoer. 

(I  121,  Penal  Code.) 


STATE  OF  ;NBW  YORK,  )  ,„  . 
County  op ,  f     " 


,   being  duly  sworn,  deposes  and  says,   that 

he in  said  city  of ;  that  on  the 

day  of ,  19. .,  at  the  city  of ,  in  said  county. 

did  willfully  and  unlawfully  disobey  the  command 

and  request  of ,  the  said being  at  the 

time  a    patrolman,  policeman  and  police  officer  of 

the  police  force  of  the  said  city  of   ,  and  a  police 

officer  and  peace  officer  of,  in  and  for  the  said  city  of 

and  an  officer  authorized  to  execute  criminal  process;  and  the 
said  having  as  such  officer,  then  and  there  com- 
manded the  assistance  of  the  said in  securing  and 

conveying  to  the one of  the 

of   aforesaid,  that  had  then  and  there  been  duly 

arrested  by  the  said    policeman,  and  police  officer 

as  aforesaid,  against  the  peace  of  the  People  of  the  State  of  New 
York,  and  the  form  of  the  statute  in  such  case  provided. 


Subscribed  and  sworn  to  before  me, 
this day  of ,  19  . . 


Police  Justice  and  Justice  of  the  Peace. 
26  385 


FORMS. 

No.  68. 
Information  for  Sednction. 

(f  284,  Penal  Code.) 

County  op ,  ««.: 

,   being  duly  sworn,   deposes  and  says,  that  she 

resides  in  the of ;  that  on  the 

day  of ,  19. .,  at  the  city  of ,  in  said  county, 

with  force  and  arms,  under  promise  of  marriage, 

did  seduce  and  have  sexual  intercourse  with  one   , 

«he,  the  said   ,  then  and  there  being  an  unmarried 

female  of  previous  chaste  character,  by   


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        f 


Police  Justice  and  Justice  of  the  Peace. 


No.  68. 
Inforniation  for  Brencli  of  tbe  Peaee. 

(I  675,  Penal  Code.) 

County  op ,  ««. : 

,   being  duly   sworn,    deposes   and   says,   that   he 

is  a    in   said   city  of    ;  that  on   the 

day  of ,  19. .,  one did  seriously  dis- 
turb and  endanger  the  public  pence  by  quarreling,  fighting  and 

making  a  loud  noise,   and   collecting  a   crowd  in    

street,  in  said  city  of ,  or  by 


Subscribed  and  sworn  to  before  me. 
this day  of ,  19  . . 


j 

Police  Justice  and  Justice  of  the  Peace. 


No.  TO. 
Information  for  Disorder ly  Honae. 

(I  822.  Penal  Ck)de.) 

County  op ,  ss.: 

,   being  duly   sworn,   deposes   and   says,    that   h<« 

resides  in ;  that  the  premises  known  as  No. 

street,  in  the  city  of ,  in  said  county,  were  on  tin* 

day   of    ,    19...    kept,    maintained,    conducted    and 

occupied  by  a«  a  common,  ill-governed  and  dis- 
orderly house,  and  common  bnwdy-honse  and  house  of  prostitu- 
tion, and  a  resort  for  tipplors.  dmnkard*?.  common  prostitutes 
and  reputed  thieves,  with  other  vile,  wicked,  idle,  dissolute  and 
disorderly  men  and  women  and  reputed  thieves,  who,  or  most 
886 
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of  whom,  are  in  the  practice  of  drinking,  dancing,  quarreling, 
fighting,  whoring,  rioting,  disturbing  the  peace,  cursing  and 
swearing  at  almost  all  hourH  of  the  day  and  night,  to  the  great 
damage  and  common  nuisance  of  the  People  of  the  State  of 
New  York,  there  inhabiting,  residing  in  the  neighborhood,  and 
passing  thereby;  that  the  grounds  of  deponent's  knowledge 
are 


Subscribed  and  sworn  to  before  me,  ) 
this day  of 19  . .        \ 


Police  Justice  and  Justice  of  the  Peace. 


No.  71. 
Information  for  Forsery. 

(I  600,  etc..  Penal  Code.) 

OoxmTT  OP ,  88.: 

,   being  duly   sworn,   deposes  and   says,   that  he 

resides  in  the   of   ;  that  one   , 

at    ,   in    with   intent   to   injure   and 

defraud,  feloniously  did  falsely  make,  forge  and  counterfeit,  and 
cause  and  procure  to  be  falsely  made,  forged  and  counterfeited, 
and  willingly  act  and  assist  in  the  false  making,   forging  and 

counterfeiting  a  certain   ,  which  said  false,  forged 

and  counterfeited    is  as  follows,   that  is  to  say: 

,  by 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .         f 


Police  Justice  and  Justice  of  the  Peace. 


No.  72. 
Information  for  'Warrant  of  Arreat.     (General  Form.) 

(I  145,  Grim.  Code.) 

To   one  of  the  Justices  of  the  Peace  in  and  for 

the  County  of : 

County  of ,  88,: 

,  of  the    of    ,   in  said 

county,    being   duly   sworn,    says,    that   on    the    day    of 

,  19. .,  at  the  town  of  in  said  county,  one 

,  of  the ,  in  the  county  of , 

did   [here  state  specifically  the  offense]. 


FORMS. 

lie    therefore,   prays   that   legal   process  may   be   issued,    and 

that  the  said   be  apprehended  and  held  to  answer 

to  aald  complaint,  and  be  dealt  with  according  to  law. 


Subscribed  and  sworn  to  before  me,  ) 
this day  of 19..         j 


Justice  of  the  Peace. 


No.  78. 
Infonuation  for  Felony  or  Mlademeanor. 

(f  146.  Crlm.  Ck>de.) 

County  of ,  88.: 

,  being  duly  sworn,  deposes  and  says,  that       he 

resides  No street,  in  the of ; 

that   ,  at  the  city  of   in  the  county 

of  ,  aforesaid,  on  the   day  of   ,  19.., 

did  feloniously,  wrongfully,  unjustly,  unlawfully,  wickedly,  will- 
fully,  maliciously   and   knowingly   violate  subdivision    of 

section of  the  Penal  Code  of  the  State  of  New  York,  in 

that      he  did 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        ) 


Police  Justice  and  Justice  of  the  Peace. 


No.  74. 
Information   for  Receiving  Stolen  Goods. 

(I  S50.  Penal  Code.) 

County  of ««.; 

,  being  duly  sworn,  says,  that  he  resides  in  the 

of ;  that  on  the day  of , 

19 . .,  at  the  city  of ,  in  said  county, , 

being  a  person  of  evil  name  and  fame  and  dishonest  conversa- 
tions, and  common  buyer  and  receiver  of  stolen  property,  with 

force  and  arms,  of  the  value  of dollars,  of 

the  property,  goods  and  chattels  of  ,  by   , 

then  lately  before  feloniously  stolen  or  wrongfully  obtained  or 

appropriated    of   the    said    corruptly,    unlawfully, 

unjustly  and  for  the  sake  of  wicked  gain,  or  for  

did  feloniously  and  corruptly  receive  and  have  or 

the  said    then  and  there  well  knowing  the  laid 


FORMS. 

property,  goods  and  chattels  to  have  been  feloniously  stolen  or 
nrrongfuily  obtained  or  appropriated;  that  the  facts  upon  which 
this  affidavit  is  based  are  as  follows: 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        f 


Police  Justice  and  Justice  of  the  Peace. 


No.  75. 
InformAtlon  for  Selllofr,  fie..  Mortgaged  Property. 

(I  571.  Penal  Code.) 

County  op ,  *«. : 

being  duly   sworn,   deposes  and  says,   that  he 

resides  in  the of ;  that  on  the 

day  of ,  19. .,  one gave,  executed  and  delivered  to 

a   mortgage   upon   certain   personal   property, 

to-wit:  ,  of  the  value  of dollars. 

That  afterwards  and  on  the   day  of   ,  19..,  at 

,  in  said  county  of   ,   while  the  said 

mortgage  was   a   lien   on   the   said   personal   property,   the   snid 

,    with   intent   to   defraud   said    ,    the 

mortgagee  of  said  property,  or ,  a  purchaser  of  said 

property  from  said   ,  did  willfully,  maliciously  and 

unlawfully  sell,  assign,  exchange  and  secrete  the  aforesaid  per- 
sonal property  so  mortgaged  or  sold  as  aforesaid  by  said 
to  said   ,  by   


Subscribed  and  sworn  to  before  me,   ) 
this day  of ,  19  . .         j 


Police  Justice  and  Justice  of  the  Peace. 

f  

No.  76. 
Information  Affatnat  Peraon  Selling,  Btc,  Borrowed 

Property. 

(I  673,  Penal  Code.) 

County  op ,  m.: 

,  being  duly  sworn,  deposes  and  says,  that      he 

resides  in   ;  that      he  did,  on  the   day  of 

,  19.  .t  hire,  loan  and  let  to  one a 

and  said did,  without  the  consent  of , 

who  is  the  owner  thereof,  sell  and  deliver  the  same,  or  did  pawn 

or  pledge  the  same  at    to  one   and 

ol>tained  thereon  and  therefor  the  sum  of  


Subscribed  and  sworn  to  before  me,  > 
this day  of ,  19  . .        ) 


Police  Justice  and  Justice  of  the  Peace. 


FORMS. 

No.  77. 
Imformatlon  for  Pnblle  Intoxioattoa. 

County  op ,  w.; 

,  being  duly  sworn,  deposes  and  says,  that  he  is 

a  policeman  of  the  city  of  ;  that  the  aboTe-nameft 

defendant  was  on  the day  of 19. .,  about 

M.,  intoxicated  in  a  public  place,  to-wit:   street  in 

said  city  of   ,  contrary  to  the  provisions  of  section 

40  of  chapter  112  of  the  laws  of  the  State  of  New  York,  approved 
by  the  governor,  March  23,  189G,  and  known  as  the  "Liquor 
Tax  Law,"  and  laws  amendatory  thereof. 


Subscribed  and  sworn  to  before  me,   ) 
this day  of ,  19. .         ] 


Police  Justice  and  Justice  of  the  Peace. 


No.  78. 
Imformation    for   Abandonment. 

(I  899,  rabd.  1,  Ortm.  Oode.) 

County  of ,  ««.: 

,  of  No street,  in  the  said  city  of 

,  being  duly  sworn,  says,  that  she  is  the  wife  of 

,  of  said  city;  that  she  complains  of  her  said  hus- 
band of  being  a  disorderly  person,  according  to  section  899  of 
the  Code  of  Criminal  Procedure,  for  that  he  has  actually  aban- 
doned his  wife  and  children  without  adequate  support,  and  has 
left  them  in  danger  of  becoming  a  burden  upon  the  public,  and 
he  neglects  to  provide  for  them  according  to  his  means. 
Deponent  further  says  that  for  several  days  last  past  he  has 
actually  abandoned  his  family  without  adequate  support,  and 
left  them  in  danger  of  becoming  a  burden  %pon  the  public,  and 
that  such  family  is  not  possessed  of  property  or  of  the  means 
of  obtaining  a  livelihood  without  the  aid  of  such  husband. 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        J 


Police  Justice  and  Justice  of  the  Peace. 


No.  79. 
Imformatlon    for   Abaadoaiaeat. 

(I  899.  mibd.  2,  Grim.  Oode.) 

•  •••....  County  op ,  ss.: 

of  No street,  in  the  said  city  of 

f  being  duly  sworn,  says  that  she  complains  of  her 

husband,   ,  of  said  city,  of  being  a  disorderly  per- 
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son,  according  to  section  809  of  the  Code  of  Oriminal  Procedure, 
for  that  he  threatens  to  run  away  and  leave  his  wife  and  chil- 
dren a  burden  upon  the  public,  and  that  such  family  is  not  pos- 
sessed of  property  or  of  the  means  of  obtaining  a  livelihood 
without  the  aid  of  such  husband. 


Subscribed  and  sworn  to  before  me,  ) 
this day  of 19  . .        ) 


Police  Justice  and  Justice  of  the  Peace. 


No.  80. 
Information  for  Searob  'Warrant. 

(I  792,  tabd.  1,  Orixn.  Code.) 
GOUNTY  OF ,  88.: 

,  being  duly  sworn,  says,  that  he  resides  in 

;   that   the   following   property,    ,   has 

been  stolen  or  embezzled  from    at    ; 

that is  the  owner  thereof;  that  said  property  has 

been  stolen  by and  is  now  in  his  possession,  or  the 

possession  of   at   ,  the    

of   aforesaid,  or  is  concealed  in   in 

said   of  ;  that  the  facts  upon  which 

this  afBdavit  is  based  are  as  follows: 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19. .         f 


[See  note  under  form  82.] 


No.  81. 

Information  for  Searcli  "Warrant. 

(I  702,  8ubd.  2,  Crim.  Oode.) 

County  of ,  88.: 

,  being  duly  sworn,  says,  that  he  resides  in 

;    that   the   following   property,    ,    has 

been  used  as  the  means  of  committing  a  felony  by 

nt ,  or  is  in  the  possession  of at 

,  or  is  concealed  in in ; 

that  the  facts  upon  which  this  affidavit  is  based  are  as  follows: 


Subscribed   and   sworn   to  before  me,  ) 
this day  of ,  19. .  J 


[See  note  under  form  82.] 
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No.  82. 
Information   for  a,  Senrcb  'Warrant. 

(8  792,  gubd.  3.  Grim.  Code.) 


STATE  OF  NEW  YORK,  ,    «.  . 
County  of 


':] 


,  being  duly  sworn,  says  that  he  resides  in  the 

of   ,  in  said  county;  that  the  follow- 
ing property, ,  is  in  the  possession  of , 

at ,  with  the  intent  to  use  it  as  the  means  of  com- 
mitting a  public  offense,  or  is  in  the  possession  of , 

to  whom  said   has  delivered  it  for  the  purpose  of 

concealing  it,  or  preventing  its  being  discovered;  that  the  facts 
upon  which  this  statement  is  based  are  as  follows: 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19. .  S 


LNote. —  Section  793,  Criminal  Code,  provides  that  the  aflSdavit 
must  name  or  describe  the  person,  and  particularly  describe 
the  property,  and  the  place  to  be  searched.] 


No.  88. 
Information  for   Ijarceny  —  Falae  Pretenses. 

(I  628,  Penal  Code.) 
CoxmTY  OP ,  «».? 

being  duly   sworn,   deposes   and  says,  that  he 

resides  in  the of ;  that  on  the 

day  of   ,  19..,  at  the   of   ,  in 

said   county,    ,   with  force  and   arms,   with  intent 

feloniously   to   cheat   and   defraud   one    . . .  .v ,    did   then 

and    there    feloniously,    unlawfully,    knowingly   and   designedly, 

falsely  pretend  and  represent  to  the  said   that 

and  the  said  then  and  there  believ- 
ing  the   said   false   pretenses   and   representations   so  made   as 

aforesaid,  by  the  said ,  and  being  deceived  thereby, 

was  induced  by  reason  of  the  false  pretenses  and  representa- 
tions 80  made  as  aforesaid  to  deliver,  and  did  then  and  there 

deliver  to  the  said of  the  value  of dollars, 

of  the  proper  moneys,  valuable  things,  goods,  chattels  and  per- 
sonal property  and  effects  of  the  said    ,   and  the 

said    did   then  and  there  receive   and  obtain   the 

said  of  the  value  of dollars  from  the  said 

of  the  proper  moneys,  valuable  things,  goods,  chat- 
tels and  personal  property  and  effects  of  the  said  

by  means  of  the  false  pretenses  and  representations  aforesaid, 

with  intent  feloniously  to  cheat  and  defraud  the  said 

of  the  said of  the  value  of dollars;  that  in 

fact  and  in  truth  the  pretenses  and  representations  bo  made  as 
aforesaid  by  the  said   to  the  said   


VOBMA 

was  and  were  In  all  respects  utterly  false  and  antrue;  that  in 
fact  and  truth  the  said  well  knew  the  said  pre- 
tenses and  representations  as  by  him  made  as  aforesaid  to  the 

said to  be  utterly  false  and  untrue  at  the  time  of 

making  the  same. 

That  the  said   by  means  of  the  false  pretenses 

and  representations  aforesaid,  feloniously,  unlawfully,  falsely, 
knowingly  and  designedly  did  receive  and  obtain  from  the  said 

of  the  value  of dollars  of  the  proper  moneys, 

valuable  things,  goods,  chattels  and  personal  property  and  effects 

of  the  said   with  intent  feloniously  to  cheat  and 

defraud  the  said   of  the  same   


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19  . .        ) 


Justice  of  the  Peace. 


No.  84. 
Applleation  of  Overaeer  off  tlie  Poor  in  Caae  off  Baatardy  — 

B^ffore  BIrtli. 

(81  839,  840,  Crim.  Code.) 

County  op ,  88.: 

To.. 

Justice  of  the  Police  Court  of  the  City  of   ,  or 

Justice  of  the  Peace: 

,  an  unmarried  female,  being  pregnant  of  a  child 

likely  to  be  bom  a  bnstard  and  to  become  chargeable  to  the  said 
dty,  the  undersigned,  overseer  of  the  poor  of  the  city  of 
,  where  the  said  is,  pursuant  to  sec- 
tions 839  and  840  of  the  Code  of  Criminal  Procedure  of  the 
State  of  New  York,  makes  application  to  you  to  inquire  into  the 
facts  and  circumstances  of  the  case. 

Dated  at  the  city  of ,  this day  of 

19.. 


Overseer  of  the  Poor. 


No,  86. 
Kxfttnlnatfoii  Before  Birth  of  Bastard. 

(8  841,  Crim.  Code.) 

County  of ,  88.: 

,  of  the  city  of  ,  in  said  city,  being 

duly  sworn,  says  that  she  is  now  with  child;  and  that  the  child 
of  which  she  is  pregnant  is  likely  to  be  born  a  bastard,  and  to 

become  chargeable  to  said  city;   and   that    ,   of 

,  is  the  father  of  said  child;  that  she  is  unmarried. 


Subscribed  and  sworn  to  before  me, 
this day  of ,  19  . . 


Justice  of  the  Police  Court  and  Justice  of  tbe  Peace. 

393 


FORMS. 

Ho.  86. 

Warrant  to  Appreliend  Ropated  Fatlior  —  Before  BIrtk  of 

Baatard. 

(f  841,  Otlm.  Code.) 

STATE  OF  NEW  YORK, 


TATE  OF  NEW  YORK,  ) 
County  of ,  j  **■ 


The  People  of  the  State  of  New  York: 
To  any  Peace  Officer  of  the  Goanty  of ,  Greeting: 

Whereas,   ,  of  the  city  of   ,  in  said 

connty,  being  an  unmarried  woman,  upon  her  examination  on 
oath,  before  me,  the  undernamed  police  justice  and  justice  of 
the  peace  of  said  city,  did  declare  and  complain  that  she  is  now 
pregnant  with  child,  which  is  likely  to  be  born  a  bastard,  and 

to  become   chargeable  to  said   city,   and   that    is 

the  father  of  said  child; 

And  whereas,   ,  overseer  of  the  poor  of  the  city 

of ,  in  order  to  indemnify  the  said  city  and  county 

in  the  premises,  hath  applied  to  me  to  inquire  into  the  facts  and 
circumstances  of  the  case,  and  to  issue  my  warrant  to  appre- 
hend the  said    , 

You  are,   therefore,   commanded,   forthwith  to  apprehend   and 

arrest  the  abore-named  and  bring  him  before  me, 

at   the   police   court  in   the   city   of    ,   in   the   said 

county  of ,  for  the  purpose  of  having  an  adjudica- 
tion respecting  the  filiation  of  such  child,  and  that  he  may  be 
dealt  with  according  to  law. 

Dated  at  the  city  of ,  this day  of , 

19.. 


Police  Justice  and  Justice  of  the  Peace. 


No.  87. 
Indorsement  on  Warrant  for  Ser-rloe  in  Anotber  Connty. 

(I  167,  Crlm.  Code.) 

County  of ,  88,: 

,  being  duly  sworn,  says,  that  he  resides  in  the 

city  of ;  that  the  name  of ,  signed  to 

the  above  warrant  of  arrest,  is  the  handwriting  of 

who  is  one  of  the  police  justices  and  justices  of  the  peace  of 

the   city   of    ,    in   the   county   of    ,    by 

whom  the  above  warrant  was  issued. 


Sworn  to  before  me,  this  . 
day  of ,  19. . 


FORMS. 


No.  88. 


Warrant  to  Avprekend  Repated  Fatber  —  After  Birtk  of 

Baatard. 

(I  841.  Grim.  Code.) 


STATE  OF  NEW  YORK, 


COUWTY  OF 


:  [-••• 


The  People  of  the  SUte  of  New  York: 
To  any  Peace  OflBcer  of  the  County  of ,  Greeting: 

Whereas,    ,  of  the  city  of   ,  in  said 

coanty,  being  an  unmarried  woman,  upon  her  examination  on 
oath,  before  me,  the  undernamed  police  justice  and  justice  of 
the  peace  of  said  city,   did  declare  and  complain  that  on  the 

day  of ,  19..,  at ,  in  said  city,  she 

was  delivered  of bastard  child,  which  is 

chargeable  to  said  city,  and  that   is  the  reputed 

father  of  said  bastard  child; 

And  whereas,   ,  overseer  of  the  poor  of  the  dty 

of ,  in  order  to  indemnify  the  said  city  and  county 

in  the  premises,  hath  applied  to  me  to  inquire  into  the  facts  and 
circumstances  of  the  case,  and  to  issue  my  warrant  to  appre- 
hend the  said    , 

You  are,  therefore,  commanded,  forthwith  to  apprehend  and 

arrest  the  above-named  and  bring  him  before  me, 

at  the  police  court  in  the  city  of ,  in  the  said  county 

of    ,  for  the  purpose  of  having  an  adjudication 

respecting  the  filiation  of  such  child,  and  that  he  may  be  dealt 
with  according  to  law. 

Dated  at  the  city  of ,  this day  of , 

19.. 


Police  Justice  and  Justice  of  the  Peace. 


No.  89. 
Indoraement  on  "Warrant  for  Service  In  Another  Connty* 

(I  107,  Grim.  Code.) 

County  op ,  88.: 

,  being  duly  sworn,  says,  that  he  resides  in  the 

city  of   ;  that  the  name  of   ,   signed 

to  the  above  warrant  of  arrest,  is  the  handwriting  of , 

who  is  one  of  the  police  justices  and  justices  of  the  peace  of  the 

city  of  ,  in  the  county  of ,  by  whom 

the  above  warrant  was  issued. 


Sworn  to  before  me,  this ) 

dayot »19..  f 


FORMS. 

No.  90. 
Bajitardy,  AlBdavit  off  ProiTAaaey. 

(I  841,  Crim.  Ckxle.) 

County,  m.: 

The   examination   of    ,    of    ,   in   the 

of    t  taken   npon   oath   before 

,  one  of  the  jnstices  of  the  peace  of  the , 

who   says  she   is   now   pregnant   of   a   child,   and   has   been   so 

for  about   months  last  past,  and  that  the  said  child  is 

likely  to  be  born  a  basrtard,   and  to  become  chargeable  to  the 

said  town  of   ;  that  she  is,  and  has  for  one  year 

past  been,  an  unmarried  woman  [or ,  her  husband, 

has  continued  absent  out  of  this  State  for  one  whole  year  pre- 
vious to  such  birth,  separate  from  her  and  leaving  her  during 
that  time  continuing  and  residing  in  this  State;  and  that  such 
child  was  begotten  and  will  be  born  during  such  absence  and 
separation;  or  that  such  child  was  begotten  and  will  be  bom 
during  the  separation  of  its  mother  from  her  husband,  pursuant 
to    a    decree    of    a    court    of    competent    authority],    and    that 

hath  gotten  her  with  child  of  the  said  bastard 

child. 

Sworn  to  before  me  this day  of ,  19. . 


Justice  of  the  Peace. 


No.  91. 
Order  off  Filiation  in  Bastardy  Proeeedintf. 

(I  800.  rabd.  2,  Crim.  Oode.) 


STATE  OF  NEW  YORK 
County  of  


;[«.: 


Whereas, gave  birth  to  a bastard  child, 

chargeable  to  the  said  city  and   ,  overseer  of  the 

poor  of  the  city  of ,  where  the  said   

then  was,  in  order  to  indemnify  said  city  or  county  in  the  prem- 
ises,  applied   to    ,   a   police  justice  and   justice   of 

the  peace  of  said  dty,  to  make  inquiry  into  the  facts  and  cir- 
cumstances of  the  case;  and  the  said  justice,  by  examination  of 

the  said   on  oath,  and  upon  such  other  testimony 

as  was  offered,   ascertained   the  facts  and  circumstances  to  be 

as  above  set  forth,   and  that   was  the  father  of 

said  child. 

And  whereas,  the  said  justice  thereupon  issued  his  warrant, 
directed  to  any  peace  officer  of  said  county,  commanding  him 

forthwith   to   apprehend  the   said    and   bring  him 

before  the  said  justice,  for  the  purpose  of  having  an  adjudica- 
tion respecting  the  filiation  of  said  child,  and  whereas  the  said 

was    apprehended    and    brought    before    the    said 

justice  on  said  warrant,  and  the  justice  immediately  thereupon 
called  to  his  aid ,  another  police  justice  and  justice 


FORMS. 

of  the  peace  of  said  dty,  pursuant  to  section  848  of  the  Code  of 
Criminal  Procedure  of  the  State  of  New  York;  and  whereas, 
we,  the  undersigned,  the  said  two  police  justices  and  justices  of 
the  peace  of  said  city,  associated  as  aforesaid,  on  the   ...... 

day  of ,  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred    ,  in  said  city  and  county,  proceeded  to  make 

examination  of  the  said  matter,  and  again  examined  the  said 

on  oa;th,  in  the  presence  of  the  said , 

touching  the  paternity  of  said  child,  and  heard  the  proofs  and 
allegations  <to  us  offered  in  relation  thereto,  as  well  on  the  part 
and  behalf  of  the  said  overseer  of  the  poor,   as   of  the  said 

and  whereby  it  appeared  that  the  said 

was  on  the day  of ,  19..,  delivered  of  a 

bastard  child  chargeable  to  said  city,  and  that  the  said 

is  the  father  of  said  child; 

We    do    therefore    adjudge    and    determine,    him,    the    said 

,  to  be  the  father  of  said  child  and  we  do  order 

that  he,  the  said  ,  pay  to  the  overseer  of  the  poor 

of  said  city,  for  the  support  of  said  child,  the  weekly  sum  of 

,  80  long  as  the  child  shall  continue  chargeable  to 

said  city  or  county. 

And  inasmuch   as  it  appeared   to  us,   and  we  find   that  the 

said    is  in  indigent  circumstances,   we  determine 

and  order  that  the  said    pay  to  the  overseer  of 

the  poor,  for  the  sustenance  of  the  said    during 

her  confinement  and  recovery  therefrom,  the"  sum  of 

dollars;  and  we  do  hereby  certify  the  reasonable  costs  of  appre- 
hending and  securing  the  said  father,  and  of  the  order  of  filia- 
tion, at  the  sum  of 

Given   under   our   hands,    at   the   city   of    ,    this 

day  of  ,  19.. 


Police  Justices  and  Justices  of  the  Peace. 


No.  92. 

Bvmmona    to    Motber    off    Bastard    Clilld    to    Slio-vr    CAuae 
'Whr  She  Sbould  Not  Be  Made  to  Support  It. 

(I  867,  Crlm.  Gode.) 

COUKTT  OF ,  ««.; 

To    any    Constable    (or    other    Peace    Officer)    of    the    County 
of : 

Too  are  hereby  ccMninanded  to  summon   of  the 

town  of ,  in  the  county  of ,  to  appear 

before    and    ,   two  of  the  justices  of 

the  peace  of  said  county,  at  the  office  of  ,  in  the 

town  of   ,  on  the   day  of   ,  at  ten 

o'clock  a.  m.  of  tiiat  day,  to  show  cause  why  she  should  not  be 
ordered  to  support  a  certain  bastard  child,  of  which  she  was 
lately  delivered  at  ,  and  for  the  keeping  of  which 
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the  county  of  is  or  is  likely  to  become  charge- 
able, the  SQperintendent  of  the  poor  of  said  county  having  duly 
applied  to  ofl  for  that  purpose. 

Dated  at »  this day  of ,  19. . 


Justices  of  the  Peace  (or  Police  Justices). 


Ho.  98. 

Order  to  Conpel  Motker  to  Support  Bastard  Cblld. 

(I  8CT,  Crlm.  Code.) 

STATB  OP  NEW  YORK, 


TATH  OP  NEW  YORK,  )  ., 
County  of ,  (  •**• 


Whereas,  It  satisfactorily  appears  to  the  undersigned,  two  of 

the  justices  of  the  peace  of  the  county  of   ,  that 

,  who  was  lately  deHvered  of  a  bastard  child  at 

,  in  said  county,  which  said  child  has  become  a 

charge  upon  said   county;  that  said    is  possessed 

of  property  in  her  own  right  and  is  of  sufficient  ability  to  sup- 
port said  cMld. 

And  whereas.  The  said  in  obedience  to  a  sum- 
mons duly  appeared  before  us  and  failed  to  show  cause  why  she 
should  not  be  compelled  to  support  said  child.    Now  we,   the 

said  justices,   do   hereby   order  that    pay  to   the 

superintendent  of  the  poor  of  the  said  county  of  , 

weekly  and  every  week,  the  sum  of   dollars,  for 

the  support  of  said  child  so  long  as  it  remains  a  charge  to  said 
county. 

Dated  at ,  this day  of ,  19. . 


Justices  of  the  Peace  (or  Police  Justices). 


No.  94. 


'Warrant  for  Commitment  of  Motber  of  Baatard  tor 
fnalns  to  Dlaeloae  Name  of  Father. 

(I  8Se,  Orlm.  Ck)de.) 

STATE  OF  NEW  YORK, 


County  op  '^** 


:l 

In  the  Name  of  the  People  of  the  State  of  New  York: 

To   of  the  County  of    ,   and  to  the 

Keeper  of  the  Common  Jail  of  said  County: 

Whereas,    Complaint    has    been    made    before    me    that    one 
,  of  the  town  of ,  in  said  oounty  of 


FORMS. 

was  delirered  of  a  bastard  child  on  the   

day  of ,  1882,  which  would  likely  become  a  charge  upon 

said  county. 

And    whereas.    Said    when   brought   before   me 

refused,  and  still  refuses,  to  disclose  the  name  of  the  father  of 
said  bastard  child,  although  now  sufficiently  recoTcred  from  her 
confinement. 

Now    you,    the    said    constable,    etc.,    are   hereby    commanded 

forthwith  to  convey  and  deliver  the  said   into  the 

custody   of  said   keeper;   and  you,   the  said  keeper,   are  hereby 

required  to  receive  the  said   into  your  custody  in 

said  jail,  and  her  safely  keep  until  she  shall  testify  and  disclose 
the  name  of  the  father  of  said  child. 

Dated  at ,  this day  of ,  19.. 


Justice  of  the  Peace. 


No.  115. 

(I  797,  Grim.  Ood6.) 

County  of ,  «.: 

In  the  Name  of  the  People  of  the  State  of  New  York: 

To  any  Peace  Officer  of  the  County  of ,  [or  as  the 

case  may  be]: 

Proof  by  affidavit  having  been  this  day  made  before  me,  by 
[naming  every  person  whose  affidavit  has  been  taken],  that 
[stating  the  particular  grounds  of  the  application,  according  to 
section  seven  hundred  and  ninety-two,  or  if  the  affidavit  be  not 
positive  "  that  there  is  probable  cause  for  believing  that  ** — 
stating  the  ground  of  the  application  in  the  same  manner]. 

You  are  therefore  commanded,  in  the  day-time,  [or  "  at  any 
time  of  the  day  or  night,"  as  the  case  may  be,  according  to  sec- 
tion eight  hundred  and  one],  to  make  immediate  search  on  the 

person  of [or  "  in  the  building  situated,"  describing 

it,  or  any  other  place  to  be  searched,  with  reasonable  particu- 
larity, as  the  case  may  be],  for  the  following  property:  [describ- 
ing it  with  reasonable  particularity],  and  if  you  find  the  same, 
or  any  part  thereof,  to  bring  it  forthwith  before  me  at  [stating 
the  place]. 

Dated  at  the  city  of ,  the day  of , 

19.. 


Justice  of  the  Peace  of  the  city  [or  town] 
of   [or  as  the  case  may  be]. 


FORMS. 

Ho.  96. 
MTarrtLMt  for  Refualnc  or  Necleetinc  to  Obey  Svbpoe 

(I  619,  Crlm.  Code.) 


STATE  OF  NEW  YORK.  )  ..  . 

»  ) 


County  op 


In  the  Name  of  the  People  of  the  State  of  New  York: 

To    ,   and  to  the  Keeper  of  the  Common  Jail  of 

the  County  of : 

We  command  you  and  each  of  you  that  you  attach 

and forthwith  bring  before  our  said 

court,  in  and  for  the   ,  at  the   ,  then 

and  there  to  answer  for  a  certain  contempt  in  refusing  or 
neglecting  to  attend  the  said  court  and  give  evidence  before  the 

said  court,  in  obedience  to  a  subpoena  duly  served  on 

as  a  witness  on  behalf  of  the ,  concerning  a  cer- 
tain        pending  in  said   court  against   

for ,  and  have  you  then  and  there  this  writ.    And 

you  are  further  commanded  to  detain   in  custody 

until  discharged  by  our  said  court. 

Witness,   ,  Esquire,  one  of  the  poUce  justices  (or 

justices  of  the   peace)    of   the    this    day 

of 


Police  Justice  (or  Justice  of  the  Peace). 


Ho.  97. 

'Warrant    to    Conunlt    a    Vavrant   After    Trial.      Plea»    Hot 

Galltr. 

(I  802,  Crim.  Oode.) 


Court,  )  ,,.; 


COUHTY  OF 

In  the  Name  of  the  People  of  the  State  of  New  York: 

To  any  Sheriff,  Constable,  Marshal,  or  Policeman  in  the  County 

of ,  and  to  the  Superintendent  and  Principal 

Keeper  of  the  Almshouse  and  Penitentiary  of  the  said  County, 
Greeting: 

Whereas,  on  the day  of  ,  19..,   was 

brought  before  me ,  one  of  the  justices  of  the  peace  in 

and  for  the and  county  of ,  charge<l 

on  the  oath  of   t  which  oath  was  believed  by  nie. 

the  said  justice,  with,  on  this  present  day,  at  the 

of    ,   and   being  a  vagrant   within   the   intent  and 

meaning  of  the  statute. 

And   whereas,   the  said  justice,   immediately   and   before  any 

further  proceedings  were  had,  informed  the  said    

of  the  charge  against  him  and  of  his  right  to  the  aid  of  counsel 

400 


FORMS. 

in  every  stage  of  the  proceedings,  and  the  said  charge  was  then 

and  there  distinctly  read  and  stated  to  the  said   , 

who  then  and  there  pleaded  not  guilty  thereto,  who  was  then 
and  there  tried  npon  the  said  charge  by  the  said  justice,  who 
did  thereupon  hear  testimony  on  oath  in  support  of  said  charge, 
and  in  defense  thereof,  and  on  behalf  of  said  person. 

And  whereas,  the  said  testimony  was  given  and  evidence  was 

had  in  the  presence  and  hearing  of  the  said    ,  he 

the  said    ,  having  previously  thereto  been  allowed 

a  reasonable  time  to  send  for  and  advise  with  counsel. 

And  whereupon  the  said  justice  did  thereupon  adjudge  and 
determine  that  the  said  was  guilty  of  the  afore- 
said charge,  and  the  said was  thereupon  convicted 

of  the  offense   aforesaid,   to- wit,   of  being   a  vagrant,   in   that 

,   the  said    ,   on   this  present  day,   at 

the of ,  aforesaid,  was  

and  is  a  vagrant  within  the  intent  and  meaning  of  the  statute; 
and  it  was  adjudged  and  determined  by  me  that  the  said 
,  who  is  not  a  notorious  offender,  should  be  com- 
mitted to  the  almshouse  of  the  said  county  of ,  or 

being  a  notorious  offender  and  improper  person  to  be  sent  to 
the  almshouse,  should  be  committed  to  and  confined  in  the  alms- 
house or  penitentiary  of  said  county  for  the  term  of , 

at  ha^  labor. 

Now,  therefore,  you  the  said  sheriff,  constable,  marshal  or 
policeman,  are  commanded  forthwith  to  convey  and  deliver  the 

said   into  the  custody  of  the  said  superintendent 

and  principal  keeper  of  the  said   almshouse  or    

And   yon,    the    said    superintendent    and    principal    keeper,    are 

hereby  commanded  to  receive  the  said   into  your 

custody,  in  the  said  almshouse  or ,  for  the  term  of 

,  at  hard  labor,  and there  safely  keep 

until  the  expiration  of  the  said  

Given  under  my  hand,  at  the   of   

aforesaid,  this day  of ,  19.. 


Justice  of  the  Peace  [or  Police  Justice]. 


Ho.  96. 
'Warraiit  for  Felony.    District  Attorney. 

(I  801,  Crim.  Code.) 

CJOUlfTY  OF   : 

In  the  Name  of  the  People  of  the  State  of  New  York: 
To  any  Peace  Officer  in  this  State: 

An  indictment  having  been  found  on  the day  of , 

19. .,  in  the court,   county,  charging 

with  the  crime  of   

You  are,  therefore,  commanded  forthwith  to  arrest  the  above- 
named  and  bring before  the  
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conrt,    connty,   to   answer   the   indictment;   or,   if 

the  court  have  adjourned  for  the  term,  that  you  deliver 

into  the  custody  of  the  sheriff  of  the  county  of 

City  of ,  the day  of ,  19. . 


District  Attorney  of  the  County  of 


The  undersigned,  a  peace  officer  in  the  *  State  of  New  York, 

to-wit:   a    ,   hereby   certifies   that  pursuant   to   the 

within  warrant  he  made  diligent  search  within  said  State  for 

the  person  named  in  the  warrant,    ,   and  arrested 

him  in  the  county  of   ,  and  delivered  him  to 

this day  of ,  19.. 


Ho.  99. 

'Warraiit  for  BUsdemeanor.    District  Attorney. 

(I  802,  Cilm.  Oode.) 
COTJHTY  OF    : 

In  the  Name  of  the  People  of  the  State  of  New  York: 
To  any  Peace  Officer  in  this  State: 

An  indictment  having  been  found  on  the day  of ,, 

19. .,  in  the court,   county,  charging 

with  the  crime  of 

Tou  are,  therefore,  commanded  forthwith  to  arrest  the  above- 
named  and  bring before  the   

court, county,  to  answer  the  indictment;  or,  if  the 

court  have   adjourned   for  the  term,   that  you   deliver    

into  the  custody  of  the  sheriff  of  the  county  of  ; 

or,  if require  it,  that  you  take  

before  any  magistrate  in  that  county,  or  in  the  county  in  which 

you  arrest ,  that may  give  bail  to 

answer  the  indictment. 

City  of ,  the day  of ,  19. . 


District  Attorney  of  the  County  of 


The  undersigned,  a  peace  officer  in  the  State  of  New  York, 

to-wit:   a    hereby   certifies   thnt   pursuant  to  the 

within  warrant  he  made  diligent  search  within  said  State  for 

the  person  named  in  the  warrant,    and  arrested 

him  in  the  county  of   ,   and  delivered  him  to 

this day  of 19. . 


FOBM8. 

No.  100. 
Benelt    Warrant    for    Commitment    After    Appeal    from 

Special  Sessions. 

(I  766,  Grim.  Oode.) 

In  the  Name  of  the  People  of  the  State  of  New  York: 

To  any  Peace  Officer  in  this  State: 

One   having  been  duly  conyicted  in  a  court  of 

in  the  county  of on  the day 

of ,  19. .,  of  the  crime  of ,  and  having  been 

duly  sentenced  upon  such  conviction to  be  impris- 
oned in  the   for  the  term  of   ,   and 

said  judgment  of  conviction  having  been  this  day 


You   are   commanded    forthwith   to   arrest   the   above-named 

and  deliver  him,  together  with  this  warrant,  into 

the  custody  of  the  keeper  of  the ,  to  be  by  the  said 

keeper  held,  under  the  said  judgment  of  conviction,  until  said 
judgment  be  satisfied. 

Dated  at  the  city  of ,  the day  of , 

19.. 

By  order  of  the  county  court. 


Olerk. 


Ho.  101. 
"Warrant  Asainst  Vavraat. 

(I  887,  Bubd.  4,  Crim.  Ood«.) 


COUBT,  ^,,, 


OOUNTT  OF 

In  the  Name  of  the  People  of  the  State  of  New  York: 

To  any  Sheriff,  Constable,  Marshal  or  Policeman  in  the  County 
of    : 

Whereas,  complaint  has  this  day  been  made  by , 

of  the  city  of ,  in  the  county  of ,  on 

oath,  before   ,  one  of  the  justices  of  the  peace  of 

the  city  of   ,  and  police  justice  of  the  said  dty, 

that  one   at  the  city  of   ,   in  said 

county,  is  a  disorderly  person,  in  that  she  is  a  common  prosti- 
tute in  said  city  of  ,  who  has  no  lawful  employ- 
ment whereby  to  maintain  herself,  against  the  peace  of  the 
People  of  the  State  of  New  York,  and  the  form  of  the  statute 
in  such  case  provided; 

We,  therefore,  command  you  forthwith  to  take  the  body  of 

the  said and  bring  her  before  the  said , 

at  the  police  court  room  in  the  said  city  of ,  with 

this  warrant  and  a  return  of  your  doings  thereon  indorsed,  to 
be  dealt  with  according  to  law.    Hereof  fail  not  at  your  peril. 

Witness,  the  said  ,  at  the  city  of  , 

in  th«  county  aforesaid,  the day  of ,  19. . 


Justice  of  the  Peace  and  Police  Jostiee. 

40S 


FORBIS. 

[HSndobskmbnt.] 

By  virtue  of  the  within  warrant,  I  have  arrested  the  withiu- 

named   and  now  have  her  before  the  magistrate 

by  whom  this  warrant  was  issued. 

19.. 


GOXTBT. 


} 


Policeman. 


THB  PBOPLB 

against 


WARRANT  FOR  VAGRANT. 

Under  subdivision  4,  section  887,  Code  of  Criminal  Procedure. 


The  within-named    having  been  brought  before 

me  under  this  warrant,    conunitted  for  examina- 
tion to  the  sheriff  of  the  county  of 


Police  Justice  and  Justice  of  the  Peace. 

(ll9B,Crim.  Code.) 


I  do  hereby  order  and  direct  that  the  arrest  on  within  war- 
rant may  be  made  on  Sunday  or  at  night. 


Police  Justice  and  Justice  of  the  Peace. 

(1 170,  Crlm.  Ood«.) 


Ho.  lOS. 


Warrant  of  Commltntent  for  Beinv  Intozltsated  in  a  Pabllo 

Plaee. 

Court, 

OouwTY  or 


[  88,: 


In  tho  Name  of  the  People  of  the  State  of  New  York: 

To  any  Sb'iriff,  Constable,  Marshal  or  Policeman  of  the  said 
Cuunty  and  to  the  Superintendent  of  the  Penitentiary  of  the 
said  County,  Greeting: 

Whereas, has  this  day  been  duly  examined,  tried 

and  convicted  before  me,   ,  one  of  the  justices  of 

404 


FORMS. 

the  peace  in  and  for  the  dty  and  county  of ,  and 

police  justice   of   said   city,    upon   the   information   on   oath   of 

and   on   competent   testimony,    of  haying   been 

intoxicated  in  a  public  street  or  place  in  said  city  of , 

contrary  to  the  provisions  of  the  act  entitled  "  An  act  to  revise 
and  consolidate  the  laws  regulating  the  sale  of  intoxicating 
liquors/'  approved  by  the  governor  April  30,  1892. 

And,  whereas,  upon  such  conviction,  I  did  adjudge  and  deter- 
mine that  the  said   should  pay  a  fine  of   

dollars    and   in   default   thereof   that    be 

committed  to  the  penitentiary  of  said  county  for  the  term 
of days,  unless  the  fine  be  sooner  paid; 

These  are,  therefore,  to  command  you,  the  said  sheriff,  con- 
stable, marshal  or  policeman,   forthwith  to  convey  and  deliver 

the  said    to  the  said  superintendent  of  the  said 

penitentiary.      And    you,    the    said    superintendent,    are    hereby 

commanded  to  receive  the  said  into  your  custody, 

in  the  said  penitentiary,   and  h      there  safely  keep  until  the 

expiration  of  the  said   days,  unless  the  fine  be  sooner 

paid,  or be  thence  discharged  in  due  course  of  law. 

Oiren  under  my  hand,  at   ,  the   day 

of ,  19.. 


Police  Justice  and  Justice  of  the  Peace. 


Ho.  108. 

"WmrrtLMt  of  Commitment  After  CoBviettoi 

(I  487,  Grim.  Code.) 
(Titie  of  action.) 

8TATB  OP  NEW  YORK,  ,  ^^  . 


County  of 


:\ 


In  the  Name  of  the  People  of  the  State  of  New  York: 

To and  to  Keeper  of  the  Jail  or  Prison  to  which 

the  Prisoner  is  Sentenced: 

Whereas,    was,   on  ^the    day  of    

19. .,  duly  tried  before  me  and  a  jury,   and  by  said  jury  was 

convictpd  of  the  crime  of and,  was  afterwards  by 

me,  in  due  form  of  law,  sentenced  to  imprisonment  in  the  county 

jail  for  the  term  of [or  fine  and  imprisonment,  as 

the  case  may  be]; 

Now,  this  is  to  command  yon  to  receive  the  said 

into  your  custody  and  detain  him  until  the  judgment  of  the  said 
court  is  satisfied. 

Dated,  this day  of 19. . 


Justice  Supreme  Court  [or  other  court]. 

40S 


FORMS. 

Ho.  104. 
De»tlt  Wftrrant. 

(9  481,  (Mm.  Ck»de.) 


STATE  OP  NEW  YORK, 
Coumrr  of 


■;}..... 


To  the  Agent  and  Warden  of  the    Prison  at 

,   Gonnty,  N.  Y.: 

Whereas,  At  a  trial  term  of  the  supreme  court,  held  in  and 

for  the  county  of   ,  on  the  day  of   , 

19. .,  and  on  following  days,  one   was  put  upon 

his  trial  for  the   murder   of    in   said   county  of 

,   on   the    day  of    19..,   and   upon 

said  trial  was  found  guilty  of  murder  in  the  first  degree,  for 

said  killing  on  the day  of ,  19. .,  and  on  the 

day  of   ,  19..,  was  sentenced  to  be  put  to  death  in  the 

manner  provided  by  law,  on  some  day  in  the  week  beginning 
the day  of ,  19. .,  now. 

It  is  hereby  ordered  that  execution  of  the  said  sentence  be 

done    upon    said    by    you,    the    said    warden    of 

prison,  in  the  manner  provided  by  law,  on  such 

day  in  the  week  beginning  on  the   day  of ,  19.., 

as  you  shall  determine,  within  the  walls  of  your  said  prison  or 
the  yard  or  inclosure  thereto  adjoining. 

Witness  my  hand  at ,  aforesaid,  this day 

of ,  19.. 


Justice  Supreme  Court,  Presiding. 


Ho.  1<>6. 
Omth.  to  Foreman  of  Coroner's  Jnry. 

(I  774,  Crim.  Ood«.) 

You  do  solemnly  swear  that  you  will  well  and  truly  inquire  how 
and  in  what  manner,  and  when  and  where,  the  person  lying  here 
came  to  his  death  and  who  such  person  was,  and  into  all  the 
circumstances  attending  his  death,  and  by  whom  the  same  was 
produced;  and  that  you  will  make  a  true  inquisition  thereof, 
according  to  the  evidence  offered  to  you,  or  arising  from  the 
inspection  of  the  body.    So  help  you  God. 


Ho.  106. 
Oatlt  to  Jurors  at  Coroner's  Inqnest. 

(I  774.  Crim.  Oode.) 

The  same  oath  which ,  the  foreman  of  this  inquest, 

hath  on  his  part  taken,  you  and  each  of  you  do  now  take,  and 
shall  well  and  truly  keep  on  your  part.    So  help  you  Qod. 
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No.  107. 
Omth.  to  'Witness  at  Coronev^s  Inqiiest. 

(l77B,Crlm.  Code.) 

Ton  solemnly   swear  that  the  evidence  you   shall  give   upon 

the  inquest  touching  the  death  of .',  or  of  the  person 

whose  body  has  been  viewed,  shall  be  the  truth,  the  whole  truth 
and  nothing  but  the  truth.    So  help  you  God. 


Ho.  108. 
Oath  to    Interpreter  at  Coroner's  Inqvest. 

(I  TIB,  Crlm.  Code.) 

You  solemnly  swear  that  yon  will  truly  interpret  to  the  wit- 
ness the  oath  that  shall  be  administered  to  him  upon  this  inquest, 
and  shall  also  truly  interpret  between  the  coroner,  the  jnry  and 
the  witness.    So  help  you  God. 


Ho^  100. 

Coroner's  Inqnlsltlon* 

(I  777,  Crtm.  Code.) 

STATB  OP  NEW  YORK,  )       . 
County  OF f\     " 

An  inquisition  taken  this   day  of  .••• ,  in  the 

year  one  thousand  nine  hundred  and  ,  for  the  Peo- 
ple of  the  State  of  New  York,  in  the of , 

in  said  county,  before ,  one  of  the  coroners  of  said 

connty,   on   the  view   of  the   body   of    ,   then   and 

there  lying  dead,  upon  the  oaths  and  affirmations  of , 

good  and  lawful  men  of  said  county,  who  being  sworn  and 
charged  to  inquire  when,   where,   how  and  after  what  manner 

the  said came  to death,  do  say,  upon 

oath   aforesaid,   that    came  to    death 

by 

Dated  at ,  this day  of 19. . 

(Signed  by  all  the  jurors  and  coroner.) 


No.  110. 
Coroner's  'Warrant. 

(I  781.  Crlm.  Code.) 

CouNTT  or 

In  the  Name  of  the  People  of  the  State  of  New  York: 
To  any  Sheriff,  Constable,  Marshal  or  Policeman  in  this  Connty: 

An  inquisition  having  been  this  day^  found  by  a  coroner's  Jary 

before  me,  stating  that  has  come  to  his  death  by 

the  act  of by  criminal  means  [or  as  the  case  may 

be],  as  found  by  the  inquisition;  or,   information  having  been 

this  day  laid  before  me  that   has  been  killed  or 

dangerously  wounded  by   ,  by  criminal  means   [or 
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SM  the  case  may  be],  yon  are  hereby  commanded  forthwith  to 

arrest  the  above-named and  bring  him  before  me, 

or  in  the  case  of  my  absence  or  inability  to  act,   before  the 
nearest  or  most  accessible  coroner  in  this  county. 

Dated  at  the  city  of this day  of , 

19.. 


Coroner  of  the  County  of  . . . 
[or  as  the  case  may  be]. 


No.  111. 
Ch»llence  for  Actual  Bias* 

(I  380,  Cclm.  Code.) 

CouBT  OF ,  County  of 


The  People,  Etc. 

V. 


The  defendant  herein  challenges ,  a  juror  drawn 

to  serve  in  this  case,  on  the  ground  that  there  exists,  on  the 
part  of  such  juror,  such  a  state  of  mind,  regarding  this  case, 
or  to  this  defendant,  that  he  cannot  try  the  issues  impartially 
and  will  greatly  prejudice  to  the  substantial  rights  of  this 
defendant. 

Dated  at ,  this day  of ,  19. . 


Attorney  for  Defendant. 


Ho.   112. 
Report  of  Commlaaionera  aa  to  Sanity-  of  Prlaoaer. 

(i  688,  Ciim.  Coda.) 


In  the  Matter 

OF 

AN  Alleged  Lunatic. 


STATE  OF  NEW  YORK, 
County  of 


:\ 


To  the  Court  of : 

An  inquisition  taken  the   day  of   ,  19. .,  before 

commissioners  duly  appointed  to  inquire  into  the 

mental  condition  of now  confined  in 

county  jail,  upon  their  onths  do  hereby  report  as  follows:  (Here 
hisert  full  report  of  conclusions  of  commission,  with  their  rea- 
sons for  such  belief.) 

(Signed)  


Commissioners. 


FORMS. 

Ho.   118. 

Order  AppolBtlnar  Commlmiloii  to  Inqvlre  as  to  the  Sanity 

of  Prlaoner  Before  Trial. 

(f  868,  Grim.  Cede.) 

IlT    THB    MATTEB  I 

OF  I 


A  Supposed  Lttnatio. 

STATE  OP  NEW  YORK,  { 
County  op ,  i  **•• 

It  baring  been  made  to  appear  to  me  that   ,  a 

person  indicted  by  the  last  grand  jury  of  the  county  of 

of  the  crime  of is  a  person  of  unsound  mind  and 

wholly  irresponsible.  I  do  therefore,  in  pursuance  of  the  statute 

)n  such  case  made  and  provided,  hereby  appoint   , 

M.  D ,  counselor-at-law,  and   ,  Esq., 

all  of  the  county  of   a  commission   forthwith  to 

examine  into  the  mental  condition  of  the  said ,  and 

make  their  report  thereon  to  this  court,  with  all  convenient 
speed,  and  due  notice  of  the  time  and  place  of  executing  this 
commission  be  given  to  the  district  attorney  of  this  county. 


Justice  Supreme  Court. 


No.   114. 
Oatlt  of  Commissioaers  oa  laqaeat  iato  Defendant's  Sanity. 

(9  668,  Crim.  Gode.) 

You  do,  each  for  yourself,  swear  that  you  will  well  and  truly 

inquire  whether  the  prisoner, ,  be  of  sane  or  insane 

mind,    and  that  you   will  true   report  make  thereof   according 
to  the  evidence.    So  help  you  God. 


Ho.   115. 
Warrant  to  Diseltargre  Defendant  After  Compromise. 

(I  064,  Grim.  Code.) 

STATE  OF  NEW  YORK,  )       . 
County  of ,  f  **•• 

In  the  Name  of  the  People  of  the  State  of  New  York: 
To  the  Keeper  of  the  Common  Jail  of  said  County: 

Whereas,  ,  upon  whose  oath  was 

arrested  for  assault   and   battery   against   him,   and   duly   com- 
mitted to  your  charge  on  the day  of 19. .,  where 

he    still    remains,    has    duly    executed    an    acknowledgment    of 
satisfaction  for  said  assault  before  me; 
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Now,    this    is    to    command    you    forthwith    to    discharge    the 

said from  your  custody  in  said  jail,  unless  detained 

upon  some  other  warrant  of  commitment. 

Dated  at ,  this day  of ,  19.. 


Justice  of  the  Peace. 


(Title  of  court.) 

COUBT, 


Ho.  IIH. 
0«rttll«it«  Denying^  AppllMktIon  for  B»ll. 

(II 561  and  »i,  Crim.  Oode.) 


County  of 


!-  <«.; 


I ,  a  justice  of  the [or  police  jus- 
tice] of ,  do  hereby  certify  that  an  application  was 

made  to  me  on  the day  of 19. .,  for  the  admission 

to  bail  of    ,  held  by  me  to  answer  the  crime  of 

and  I  denied  the  said  application. 

Dated  at  the  of  this   day 

of 19.. 


PoKce  Justice  (or  Justice  of  the  Peace). 


No.  117. 

UBdcrtalcinar  to  Grand  Jwry  In  Cases  Triable  by   Speelal 

Sessiona. 

(I  211.  Grim.  Code.) 


County.  ,  ..  . 

88.: 


A 


Justices'  Court  (or  Other  Court) 

having  been  duly  charged  on  information  before 

,  a  justice  of  the  peace  of  the  town  of , 

county  of  ,  with  the  offense  of  ,  and 

the  said  Justice  having  informed  him  of  his  right  to  be  tried 
by  a  jury  after  indictment,  and  did  ask  him  how  he  would  be 
tried,  and  he  requiring  to  be  tried  by  a  jury  after  indictment: 
and  after  haying  so  required  to  be  tried  the  said  justice  did 

hold  said  to  answer  to  the  next  court  to  be  held 

in  and  for  the  said  county  of having  authority  to 

inquire  by  'the  intervention  of  a  grand  jury  into  offenses  triable 
in  said  county  of 

We,   ,  of   ,  in  the   of 

,  by  occupation  a .,  and  » 

of .,  in  the of ,  by  occu- 
pation a   ,  undertake  that  said    shall 

appear   and   answer   the   charfre   above   mentioned   at   the  next 

court,  to  be  held  in  and  for  the  county  of ,  having 

authority  to  inquire,  by  the  intervention  of  a  grand  Jury,  into 
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offenses  triable  in  the  said  county  of   ,  and  shall 

at  all  times  render  himself  amenable  to  the  process  of  the 
court;  and  if  conricted,  shall  appear  for  judgment,  and  render 
himself  in  execution  thereof;  or,  if  he  fail  to  perform  either  of 
these  conditions,  that  we  will  pay  to  the  people  of  the  State 

of  New  York  the  sum  of hundred  dollars. 

Dated  the day  of ,  19. . 

(Signed)  

Taken,  subscribed  and  acknowledged  before  me,  ) 
the  day  and  year  last  above  mentioned.  j 

Justice  of  the  Peace  (or  other  Justice). 
(Add  justification  and  approval.) 


Ho.   118. 


Undertalilnv  of  Witness  to  Appear  and  Testify  'Wltltovt 

Sureties. 

(I  216,  Crlm.  Code.) 

Know  all  men  by  these  presents,  that  I,    ,   am 

held   and  firmly   bound  unto  the  people  of  the  State  of  New 

York,   in  the  sum   of    dollars,   to   be  paid   to  the 

people  of  the  State  of  New  York;  for  which  payment,  well  and 
truly  to  be  made,  I  bind  myself,  my  heirs,  executors,  administra- 
tors and  assigns,  jointly  and  severally  by  these  presents. 

Dated,  this day  of ,  19. . 

The  condition  of  this  obligation  is  such  that  if  the  above- 
named  shall  duly  appear  as  a  witness  when  prop- 
erly summoned,   on  the  trial  of  a   certain  action,   wherein   the 

people  of  the  State  of  New  York  are  plaintiffs,  and 

is  defendant,  on  a  charge  of  arson,  and  shall  give  his  evidence 
therein  on  behalf  of  the  said  people,  then  this  obligation  shall 
be  void  and  of  no  effect,  otherwise  to  remain  in  full  for^e  and 

effect,  and  the  said   will  pay  to  the  people  of  the 

State  of  New  York  the  said  sum  of  one  hundred  dollars. 


STATE  OF  NEW  YORK,  ,  .„ 

'  88.: 


County  op 


•.I 


On  this day  of ,  in  the  year  one  thousand  nine 

hundred  and    ,   before  me.  the  subscriber,   person- 
ally came to  me  known  to  be  the  person  described 

in  and  who  executed  the  within  instrument,  and   

acknowledged  that  he  executed  the  same. 


Justice  of   the  Peace. 
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Ho.  119. 

Order  thmt  'Witness  Give  Security  for  AppeAraaee. 

(I  216,  Grim.  Code.) 
COUBT,   ) 


OF 


The  People 

V. 


Whereas,  ,  a  witness  examined  before  me,  on  the 

part  of  the  People  in  the  above  action,  is  a  material  witness  for 
the   People  therein;    and   whereas,    I   am   satisfied   by   proof  on 

oath  that  there  is  reason  to  belieye  that  said   will 

not  appear  and  testify  on  the  part  of  the  People  at  the  next 

court  of   to  be  held   in  and  for  the  county  of 

,   to   which  the   statements   and  depositions   in   the 

above  action  are  to  be  sent,   I  do  hereby  order  that  the  said 

enter  into  a   written  undertaking  in  the  sum  of 

hundred  dollars,   with    suret         that      he 

will  appear  and  testify  on  the  part  of  the  People  at  the  said  next 
court  of   to  be  held  in  and  for  the  county  of 


Dated  ,  the  day  of   ,  19.. 


Ho.  lao. 

Aflldairlt  to  Set  Aside  Indietment. 

(i  318,  Crlm.  Code.) 
OOUBT. 


The   People  of  the  State 
OP   New   York 

^         iigainst 


1 


STATE  OF  NEW  YORK,  [       . 
County,  )      ' 

,  being  duly  sworn,  aays  that  he  is  the  attorney 

for  the  above-named  defendant,  and  that  he  has  examined  the 
indictment  presented  to  this  court  by  the  grand  jury  at  the 
present  term,   charging  the  said  defendant  with   the   crime  of 

;    that   said   indictment,    when   returned    to   this 

court,  was  indorsed  "  a  true  bill,"  but  was  not  signed  by  the 
foreman  of  the  grand  jury  as  required  by  section  268  of  the 
Oode  of  Criminal  Procedure.  Deponent  further  says  that 
,  the  district  attorney  of  this  county,  was  present 
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in  the  room  at  the  time  when  the  membera  of  said  grand  jury 
were  giving  their  Totes  on  said  indictment. 


Bnhscribed  and  sworn  to  before  me,  ) 
this day  of ,19..        ] 


Ho.  lai. 

Order    Settlnc  Aatde   Indie tmcnt* 

(I  817,  (Mm.  Oode.) 
SUPREME  COURT. 

Thb  People   of  the  State  ] 
OF  New  York  I 

against  r 

-'} 

At  a  special  term  of  the  supreme  conrt  of  the  State  of  New 
Yorls,  held,  etc. 

On  reading  and  filing  the  affidavit  of  in  sup- 
port of  a  motion  to  set  aside  the  indictment  in  the  above-enti- 
tled action,  and  after  hearing  said   in  support  of 

said   motion,   and   Hon ,   district   attorney   of 

county,  opposed  thereto,  and  it  appearing  that  the 

irregularities  set  forth  in  said  affidavit  are  true,  it  is  hereby 
ordered  that  said  indictment  be  and  the  same  is  hereby  set 
aside,  and  that  said  defendant  be  discharged  from  custody  and 
his  bail  be  exonerated  (or  that  the  case  be  again  submitted  to 
the  grand  jnry  for  consideration). 

By  order  of  the  court. 

Dated  at ,  this day  of ,  19. . 


Clerk. 


Ho.  122. 

Order  of  Diseliarse  if  Nevr   Indictment  is  not  Fonnd  by 

Next  Grand  Jury. 

(I  810,  Orlm.  Gode.) 

NEW  YORK  SUPREME  COURT. 


"\ 

The  People  of  the  State 

OF  New  Tobk 

agaimt 


I 


At  a  special  term  of  the  snpreiTie  court  of  the  State  of  New 
York,  held,  etc. 

It  appearing  to  the  satisfaction  of  the  court  that  the  indict- 
ment of   was  set  aside  at  the  last  term  of  this 
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court,  and  the  present  grand  jury  haying  been  discharged  with- 
out finding  a  new  indictment  against  said    now. 

on  motion  of    ,  his  attorney,   it  is  hereby  ordered 

that  hie  be  discharged  from  custody  and  his  bail  be  exonerated. 

By  order  of  the  court. 

Dated  at ,  this day  of ,  19. . 


Clerk. 


No.   128. 
Aindavtt  of  Jantillcatloii  of  Sureties. 

(I  672,  Crim.  Ckxle.) 

STATE  OF  NEW  YORK, 


TATE  OF  NEW  YORK,  )        . 
County  of ,  j  ***• 


suret       to  the  foregoing  undertaking  of  bail, 

being  sworn,  says  that  he  is  a  resident  of  and  a   

holder  within  the  State  of  New  York  and  county  of 

and  is  worth  dollars  over  all  the  debts  and  lia- 
bilities which  he  owes  or  has  incurred,  and  exclusire  of  property 
exempt  by  law  from  levy  and  sale  under  an  execution. 


Sworn  to  before  me,  this ) 

day  of ,  19. .  ) 


No.   124. 
Order  Allo^rlnar  or  Dlsalloiriiiar  Ball. 

(I  576,  Crim.  Ck>de.) 

Court, 

of 

County  of 


I 


The  People, 

V. 


I  do  hereby  the  bail  given  by  the  defendant  in 

the  above  action  before  me,  on  the day  of ,  19. . 

Dated  at ,  this day  of ,  19. . 


Justice  of  the  Peace  (or  Police  Justice). 


No.  125. 
Order  for  Dlscbarse  of  Defendant  on  Ball. 

(I  676,  Crim.  Cknle.) 

To  the  Sheriff  of  the  County  of 

,   who  is  detained   by   you   on   a   commitment  to 

answer  a  charge  for  the  crime  of ,  having  gl^en 

•ufflcient  bail  to  answer  the  same,  you  are  commanded  forthwith 
to  discharge  him  from  your  custody. 
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No.  use. 

UndertAlclns  of  B«ll  After  Indictment  Before  Oonvletton* 

(I  581.  Crim.  Code.) 

An  indictment  having  been  found  on  the day  of , 

19. .,  in   the  county  court  of  the  county  of    , 

charging  with  the  crime  of  [designating  it  gen- 
erally] and  he  having  been  duly  admitted  to  bail  in  the  sum 
of dollars. 

We,    ,   defendant    [if   the   defendant   join   in   the 

undertaking],  and   ,  surety  or  sureties  [as  the  case 

may  be],  of  [stating  his  place  of  residence  and  occupation],  and 

,  of  [stating  his  place  of  residence  and  occupation], 

hereby  jointly  and  severally  undertake,  that  the  above-named 
shall  appear  and  answer  the  indictment  above  men- 
tioned, in  whatever  court  it  may  be  prosecuted,  and  shall  at  all 
times  render  himself  amenable  to  the  orders  and  process  of  the 
court;  and,  if  convicted,  shall  appear  for  judgment,  and  render 
himself  in  execution  thereof;  or  if  he  fails  to  perform  either  of 
these  conditions,  that  we  will  pay  to  the  People  of  the  State  of 
New  York  the  sum  of dollars. 


No.  127. 
Order  for  Recommitment  of  DefendAnt. 

(I  eoo,  Crim.  Code.) 

At  a  term  of  the  ^  County   Court,   held  in   and   for  the  county 

of   .',  at  the   ,  in  the   

of ,  N.  Y.,  on  the day  of 19. . 

Present:    Hon County  Judge. 

(Name  of  Court.) 


Xi7  THE  Matteb 

OF 


It  appearing  to  the  satisfaction  of  the  court  that 

was  indicted  by  the  grand  jury  of  the  county  of ,  on 

the day  of ,  19. .,  for  the  crime  of , 

and  was  duly  recognized  to  appear  at  the  court  of , 

held  in  and  for  the  county  of ,  at  tho 

of   ,    on  the    day  of    , 

19..;  and  whereas  it  appears  that  he  wholly  failed  and  made 
default  in  appearing; 

Ordered,  that  the  said   be  forthwith  arrested  by 

any  sheriff,  constable,  marshal  or  policeman  in  this  State  and 

committed    to    t    to    be    detained    until    legally 

discharged. 


County  Judge. 
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No.   128. 
UndertAldlns  for  Bmll  After  Recomn&ltmeitt  of  DefendAnt. 

(I  006,  Grim.  Ckxle.) 

An  order  having  been  made  on  the day  of nine- 
teen hundred   by  the  court  of  [naming  the  court,! 

that be  admitted  to  bail  in  the  sum  of 

dollars,  in  an  action  pending  in  that  court  against  him  in  behalf 
of  the  People  of  the  State  of  New  York,  upon  an  [information, 
presentment,  indictment,  or  appeal,  as  the  case  may  be]. 

We, , ,  defendant  [if  the  defendant  join  in  the  un- 
dertaking],   and    ,    surety   of    [stating  his   place   of 

residence  and  occupation],  and   ,  surety  of  [stating 

his  place  of  residence  and  occupation],  hereby  jointly  and  sever- 
ally, undertake  that  the  above-named shall  appear 

in  that  or  any  other  court  in  which  his  appearance  may  be  law- 
fully required,  upon  that  [information,  presentment,  indictment 
or  appeal,  as  the  case  may  be]  and  shall  at  all  times  render  him- 
self amenable  to  its  orders  and  process,  and  appear  for  judg- 
ment and  surrender  himself  in  execution  thereof;  or  if  he  fail  to 
perform  either  of  these  conditions,  that  we  will  pay  to  the 
People  of  the  State  of  New  York  the  sum  of dollars. 


No.   128. 
Undertftkins  on  Appeal  from  Special  Sessiona, 

(SS  758,  764,  Crlm.  Ckxle.) 

Whereas,    was  on   the    day   of    , 

19. .,  duly  convicted  at  a  court  of  special  sessions  held  by  Hon. 

»  justice  of of  the of 

in  the  county  of ,  of  the  crime  of and 

sentenced  under  such  conviction    to  be  imprisoned 

in  the for  the  term  of ;  and 

Whereas,  an  appeal  from  such  judjnnent  of  conviction  to  the 

county  court  of county    has  been  duly  allowed,  and 

the  judge  allowing  such  appeal  has  duly  certified  that  there  is  a 
reasonable   doubt   whether   such   judgment   of   conviction   should 

stand,  and  has  admitted  the  said    ,  defendant  and 

appellant,  to  bail  in  the  sum  of dollars. 

We,    ,   defendant  and  appellant,   residing  nt 

No street,   . .  ^ N.  Y.,  and   , 

residing  at  No street,    ,   N.  Y.. 

by  occupation  a ,  and residing  at 

No street, ,  N.  Y.,  by  occupation  a , 

sureties,  hereby  jointly  and  severally  undertake  that  the  abov<^ 
named  defendant  and  appellant,  will  in  all  respects 
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abide  the  judgment  of  the  county  court  of county 

upon  said  appeal,  and  will  surrender  himself  in  execution  of  the 
judgment  so  appealed  from,  upon  its  being  affirmed  or  modified, 
or  upon  the  appeal  being  dismissed,  or  if  he  fail  to  perform  any 
of  these  conditions  that  we  will  pay  to  the  People  of  the  State 
of  New  York  the  sum  of dollars. 


Principal.         [l.  8.] 
Surety.  [l.  b.] 


Taken  and  acknowledged  before  me,  ) 
this   day  of   ,  19..  ) 


Surety.  [l.  s.] 


County  of f  ^^  , 


City  of 


:! 


and  ,  suret  named  in  the  fore- 
going undertaking,  each  for  himself  being  duly  sworn,  deposes 
and  says,  that      he  is  a  resident  and  a  freeholder  within  the 

said  county  and  State;  that     he  is  worth  the  sum  of 

dollars,  exclusive  of  property  exempt  by  law  from  execution. 


Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19. .      j 


Surety. 
Surety. 


[Acknowledgment  and  affidavits  must  be  taken  before  magis- 
trate.} 


Ifo.  180. 


UndertAlcinff    for    ESxamlnatlon    Before    Maarlstrate.      Afll- 

da-vlts  of  Sureties. 

(U  102,  560,  569,  572.  Crim.  Code.) 

One    having  been  duly  charged   before   Hon. 

,  a  magistrate,  to-wit: ,  justice 

of  the of in  the  county  of , 

N.  T.,  with  the  crime  of ,  and  the  examination  of 

said    charge    being   now    pending,    and      he    having    been   duly 
admitted  to  bail  in  the  sum  of   dollars,   for  his 
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appearance  during  the  examination  of  said  charge  before  said 
magistrate; 

We,    ,  defendant,  residing  at  No 

street,    ,    N.   Y.,    and    ,    residing   at   No. 

street, ,  N.  Y.,  and ,  residing  at  No. 

street, ,  N,  Y.,  sureties,  hereby  jointly  and 

severally  undertake  that  the  above-named ,  defendant, 

shall  personally  appear  before  the  said  magistrate  ai , 

in  the  of  ,  N.  Y.,  during  the  exami- 
nation of  the  aforesaid  charge;  or  if  he  fail  to  perform  this 
condition  that  we  will  pay  to  the  People  of  the  State  of  New 
York  the  sum  of dollars. 


Principal. 


[L.  s.] 


Surety. 


[L.  8.] 


Taken  and  acknowledged  before  me, 
this day  of  .... 


fore  me,  ) 

„  19. .  r 


Surety. 


[L.  8.1 


County  of 
City  of  . 


•  ••  }  «.: 


and  ,  Buret  named  in  the  fore- 
going undertaking,  each  for  himself  being  duly  sworn,  deposes 
and  says,  that      he  is  a  resident  and  a  freeholder  within  the 

said  county  and  State;  that    he  is  worth  the  sum  of 

dollars,  exclusive  of  property  exempt  by  law  from  execution. 


Surety. 


Subscribed  and  sworn  to  before  me. 


this 


day  of ,  19. . 


f 


Surety. 


[Acknowledgment  and  affidavits  must  be  taken,  1.  By  magls- 
trnti*  who  issued  the  warrant  or  before  whom  the  mum  Is  v^ 
tumable;  or  2.  By  any  judge  of  supreme  court.] 
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Now   181. 
Maylatrate'a  Bxamlnatlon  of  Suretr* 

m  671,  573,  574,  Crim.  Code.) 

Court, County. 


The   Peopub   of   the   State 
OF  New  Yobk  i 

auaimt  ^  Indictment. 


Defendant. 


J 


STATE  OF  NEW  YORK,  i 

County  of ,  t  $8,: 

.City  of ) 

regiding  at  No street,  in  the 

of   county,   N.  Y.,  surety  named   in 

the  foregoing  undertaking,  being  duly  sworn  and  examined, 
says,    that       he   owns   in    h       own   right   real   property   in    the 

of ^  in  the  said  county  of , 

consisting  of   ,   and  that  the  title  to  the  property 

above  specified  is  of  record  in  deponent's  own  name  in  the 
office  of  the  clerk  of  said  county,  and  that  the  same  is  of  the 
market  yalue  of  not  less  than dollars,  and  is  sub- 
ject  to   no   incumbrance    ,   and   that   there   are   no 

unsatisfied  judgments  or  executions  against  h  ;  and  that  ho 
is  upon  no  other  bonds  or  undertakings,   ,  and  that 

he  is  worth  in  good  property  not  less  than dol- 
lars over  and  above  all  debts,  liabilities  and  lawful  claims  against 
h      ,  and  all  liens,  incumbrances  and  lawful  claims  upon  h 
property. 


Surety. 
Subscribed  and  sworn  to  before  me,  ) 
this day  of ,  19. .      \ 


r  Examination  must  be  taken  by  and  sworn  to  before  magis- 
trate.} 


No.  182. 


Mastatrate**  IJitclertAkinff  After  Indictment.     Affldavits  of 

8«retie». 

(H  660,  672.  681.  Crim.  CMe.) 

An  indictment  having  been  found  on  the day  of 

hundred ,  in  the court, 
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connty,  charging   with  the  crime  of 

,  and        he  having  been  duly  admitted  to  bail  in 

the  snm  of dollars: 

We, ,  defendant,  residing  at  No street, 

,  N.  T.,  by  occupation  a ,  and ,  residing 

at  No street, ,  N.  Y.,  by  occupation  a , 

and ,  residing  at  No street, N.  Y., 

by  occupation  a ,  sureties,  hereby  undertake  jointly 

and  severally  that  the  above-named    shall  appear 

and  answer  the  indictment  above  mentioned,  in  whatever  court 
it  may  be  prosecuted,  and  shall  at  all  times  render  himself 
amenable  to  the  orders  and  process  of  the  court;  and,  if  con- 
victed, shall  appear  for  judgment,  jind  render  himself  in  execu- 
tion thereof;  or  if  he  fail  to  perform  either  of  these  condi- 
tions that  we  will  pay  to  the  People  of  the  State  of  New  York 
the  sum  of dollars. 


Principal.        [l.  b.] 
Surety.  [L.  a.] 

Surety.  [l.  b.] 

le,  } 
this day  of ,  19. . 


Taken  and  acknowledged  before  me,  ) 


County  op » )  ••  . 

City  op f  *•• 

and  ,  snret  named  in  the  fore- 
going undertaking,  each  for  himself  being  duly  sworn  deposes 
and  says,  that      he  is  a  resident  and  a  freeholder  within  the 

said  county  and  State;  that    he  is  worth  the  sum  of 

dollars,  exclusive  of  property  exempt  by  law  from  execution. 


Surety. 
Surety. 


Sabscribed  and  sworn  to  before  me, 
this day  of ,19.. 


I 


[Acknowledgment  and  affidavits  must  be  taken  before  magia- 
tratej 
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No.  188. 

H»arUitrAte'»     Bail     Certlllcate.       Appeal     from     Special 

Seasions. 

({  753,  Crim.  Ck>de.) 

County  Coubt,  County. 


The   People   op  the   State 
OF  New  York, 

Respondents, 


against 
Defendant  and  Appellant 


, 


The  defendant  and  appellant  above  named  having  been  con- 
victed on  the day  of ,19. .,  by  Hon 

justice  of   of  the    of    , 

in  the  county  of  ,  of  the  crime  of   , 

and  sentenced  under  such  conviction to  be  impris- 
oned in  the   county  penitentiary  for  the  term  of 

,  and  an  appeal  from  said  judgment  of  conviction 

to  the  county  court  of    county   having  been  this 

day  allowed  by  me,  and  the  said  defendant  and  appellant  now 
applying  for  a  certificate  of  reasonable  doubt  whether  said  judg- 
ment of  conviction  should  stand,  and  for  bail  upon  said  appeal, 

and  the  district  attorney  of   county  having  been 

heard  on  behalf  of  the  respondents, 

I  certify  that  there  is  reasonable  doubt  whether  the  said  judg- 
ment of  conviction  should  stand,  and 

I  further  certify  that  the  said  application  for  admission  to  bail 
is  hereby  granted,  and  that  the  amount  of  said  bail  is  hereby 
fixed  at  the  sum  of dollars. 


No.   184. 
Maslstrate'a  Bail  OertiAcate,  Moner  Deposit. 

(I  686,  Grim.  Code.) 

.  Court, County. 


The  People  op  the  State 
OP  New  York 

<iffainst 


1 


Defendant. 


Application   having    been    made   to   me    by   the    above-named 

defendant  to  be  admitted  to  bail  on  a  charge  of , 

under  which        he  was  on  the day  of ,  19. .,  duly 

committed  to  -the  custody  of  the  sheriff  o£ county. 


»' 


FORMS. 

and  it  appearing  that  the  court  in  which  said  crime  it  triable  is 

not  now  in  session,  and  the  district  attorney  of   

county  waiving  notice,  and  consenting  thereto, 

I  certify  that  the  said  application  for  admission  to  bail  is 
hereby  granted,  and 

I  further  certify  that  the  amount  of  said  bail  is  hereby  fixed 

at  dollars,  and  said  bail  may  be  taken  by  me,  or 

by  any  justice  of  the  supreme  court;  or,  instead  of  giying  such 
bail,  the  said  defendant  may  deposit  with  the  county  treasurer 

of county  the  above-mentioned  sum  of 

dollars,   conditioned   that  the   said   defendant   shall   appear  and 

answer  the    above   mentioned   in   whatever   court 

it  may  be  prosecuted,  and  shall  at  all  times  render  himself 
amenable  to  the  orders  and  process  of  the  court;  and  if  con- 
victed shall  appear  for  judgment,  and  render  himself  in  execu- 
tion thereof;  and  if  he  fail  to  perform  any  of  these  condi- 
tions that  he  will  pay  to  the  People  of  the  State  of  New 
York  the  said  sum  of   dollars. 

Dated  at ,  N.  Y.,  the day  of ,  19. . 


I,   ,  the  defendant  above  named,  residing  at  No. 

street,  in  the of ,  N.  Y., 

by   occupation   a    ,   having  this  day  deposited   the 

sum  of   dollars  with  the  county  treasurer  of 

county  instead  of  giving  bail,  hereby  stipulate  to 

abide  the  above  certificate  of  said  magistrate  in  all  respects. 


Defendant,    [l.  b.] 
Subscribed  and  acknowledged  in  my  presence,  ) 
the day  of ,  19..  \ 


[Certificate    must    be    signed    by    magistrate    and    stipalation 
acknowledged  before  him.] 


No.   186. 
H»d«trate's   Ball  Gertiflcate  for  Bxamtnatlon. 

(IS  660.  562.  Orlm.  Oode.) 

. . .  Court, County. 


The  People  op  the  State 
OF  New  York, 

inaintifiFs, 
against 


Defendant. 


Application   having   boen    made   to   me   by   the    above-named 
defendant  to  be  admitted  to  bail  on  a  charge  of  .'. » 


FORMS. 

under  which     he  was  on  the day  of ,  19. .,  dniy 

committed  to  the  custody  of  the  sheriff  of county 

for  examination  before  Hon ,  justice  of 

of  the   of   ,  in  said  county,  and  the 

district  attorney  of  said  county  waiyin^  notice  and  consenting 
thereto, 

I  certify  that  the  said  application  for  admission  to  bail  is 
hereby  granted,   and 

I  further  certify  that  the  amount  of  said  bail  is  hereby  fixed 

at  dollars,  and  said  bail  may  be  taken  by  me  or 

by  any  justice  of  the  supreme  court. 


[Certificate  must  be  signed  by  magistrate:  1.  Who  issued  the 
warrant;  or,  2.  Before  whom  the  same  is  returnable;  or«  3.  By 
a  justice  of  supreme  court.] 


No.  188. 
Mmrnimtrmte^u  Ball  Certlfleate. 

(SS  662,  667,  680,  Grim.  Gode.) 

Court County. 


The   People   of  the   State 
OF  New  York 

against 


Defendant. 


Application   having   been    made   to    me   by   the   above-named 

defendant  to  be  admitted  to  bail  on  a  charge  of  

nnder  which      he  was  on  the day  of ,  19. .,  duly 

committed  to  the  custody  of  the  sheriff  of county, 

and  it  appearing  that  the  court  in  which  said  crime  is  triable  is 

not  now  in  session,  and  the  district  attorney  of    

county  waiving  notice,  and  consenting  thereto, 

I  certify  that  the  said  application  for  admission  to  bail  is 
hereby  granted,  and 

I  further  certify  that  the  amount  of  said  bail  is  hereby  fixed 

at dollars,  and  said  bail  may  be  taken  by  me,  or 

by  any  justice  of  the  supreme  court. 


FORMS. 

Ho.  187. 

Court  Bail  Order,  Allowlnar  Money  Deposit. 

(I  586,  Grim.  Oode.) 

At  a  term  of  the Court  held  in  and  for  the  county 

of at  the ,  in  the  city  of 

N.  Y.,  on  the day  of ,  10. .  * 

Present  —  Hon ,  J 


The  People  of  the  State 
OF  New  Yobk, 

Plaintiffs, 

Defendant. 

Application  having  been  made  to  this  court  by  the  above- 
named  defendant  to  be  admitted  to  bail  on  a  charge  of , 

under  which       he  was  on  the day  of ,  19. .,  duly 

committed  to  the  custody  of  the  sheriff  of county, 

and  the  district  attorney  of county  waiving  notice, 

and  consenting  thereto, 

It  is  ordered,  that  the  said  application  for  admission  to  bail 
is  hereby  granted,   and 

It  is  further  ordered,  that  the  amount  of  said  bail  is  hereby 

fixed   at    dollars;   or,   instead   of   giving  bail,   the 

said    defendant    may    deposit    with    the    county    treasurer    of 

county  the  above-mentioned  sum  of  

dollars,   conditioned   that  the  said   defendant  shall   appear  and 

answer  the    above   mentioned   in   whatever   court 

it  may  be  prosecuted,  and  shall  at  all  times  render  himself 
amenable  to  the  orders  and  process  of  the  court;  and,  if  con- 
victed, shall  appear  for  judgment,  and  render  himself  in  execu- 
tion thereof;  and  if  he  fail  to  perform  any  of  these  condi- 
tions that  he  will  pay  to  the  People  of  the  State  of  New 
York  the  said  sum  of dollars 


I,   ,  the  defendant  above  named,  residing  at  No. 

street,  in  the of ,  N.  Y., 

by   occupation   a    ,   having  this  day   deposited   the 

sum   of    dollars   with   the   county  treasurer   of 

county  instead  of  giving  bail,  hereby  stipulate  to 

abide  the  above  order  of  the  court  in  all  respectd: 


Defendant,    [l.  b.] 

Acknowledged  in  my  presence,  this    ( 
day  of ,  19. .  f 


FORMS. 

No.   188. 
Court  Ball  Order. 

(H  Ml.  680,  Grim.  Code.) 

At  a  term  of  the Ck>urt  held  in  and  for  the  coanty 

of at  the ,  in  the  city  of , 

N.  Y.,  on  the day  of ,  19. . 

Present  —  Hon ,  J 


The   Pxopls   of  ths  State  I 
OF  New  York,  t 

Plaintiffs,      I 

again$t 


Defendant. 


Application  haying  been  made  to  this  conrt  by  the  above- 
named  defendant  to  be  admitted  to  bail  on  a  charge  of , 

under  which        he  was  on  the day  of ,  19. .,  duly 

committed  to  the  custody  of  the  sheriff  of county, 

and  the  district  attorney  of county  waiving  notice, 

and  consenting  thereto. 

It  is  ordered,  that  the  said  application  for  admission  to  bail  is 
hereby  granted,  and 

It  is  further  ordered,  that  the  amount  of  said  bail  is  hereby 
fixed  at dollars. 


No.   188. 
Notlee  of  Trial,  'flnpreme  Co«rt* 

SUPREMB  COURT  —    County. 


The   People   of  the  State 
OF  New  York, 

Plaintiffs, 
against 


Defendant  . 


Sir  :  Take  notice  that  you  have  been  retained,  or  assigned,  to 
defend  the  above-named  defendant      on  an  indictment  charging 

h      with  the  crime  of ,  and  that  said  indictment 

will  be  moved  for  trial  at  a  term  of  the  supreme  conrt , 

appointed  to  be  held  in  and  for  the  county  of ,  at 

ilie    ,   in  the   city  of    ,   N.   Y.,   on  the 

day  of   ,   19. .,  at  10  o'clock  in  the  forenoon,  or 

as  soon  thereafter  as  counsel  can  be  heard. 


District  Attorney  of Coanty. 

To ,  Attorney     for  Defendant    . 

436 


FORMS. 

Ifo.  140. 
Jttdsment  of  Afflrmmnce  on  Appeal  from  flpeelal  floMitoiifl. 

(II  764.  766,  Crim.   Code.) 

At  a  term  of  the  County  Court  of county  held  at 

the    ,   in   the  city   of    ,   N.   Y.,   on 

the day  of ,  10.. 

Present  —  Hon ,  County  Jud^e. 


The   People   of  the   State 
OP  New  Yobk, 

Respondents, 

a,gain8t 


Appellant  . 


J 


The  appeal  to  this  court  from  the  judgment  of  conyiction  in 
the  aboye-entitled  action  having  been  regularly  brought  on  for 
argument  on   the  merits  at  this  term  of  court,   and   argument 

having  been  duly  had  thereon,   Mr appearing  in 

behalf  of  the  appellant      and  Mr for  the  district 

attorney  of   county  appearing  in  behalf  of  the 

respondents,  and  after  due  deliberation  it  is 

Adjudged  that  the  said  judgment  of  conyiction  herein  be  and 
the  same  hereby  is  in  all  respects  aflSrmed,  and  it  is 

Ordered,  that  the  clerk  of  this  court  issue  a  bench  warrant 
for  the  arrest  of  the  appellanf    ,   and  that  the  appellant      be 

committed  thereunder  to  the  custody  of  the  keeper  of 

for  the  remainder  of  the  term  of  imprisonment  imposed  under 
the  judgment  of  conyiction  herein. 

Notice  of  Bntry. 

Sir  :  You  will  please  take  notice  that  a  judgment,  of  which 
the   within   is   a   copy,    was   duly   entered   in   the   office   of  the 

county    clerk   of    county    on    the    day    of 

19.. 


District  Attorney  of County. 

To   ,  Attorney      for  Appellant    . 

Admlaston  of  Serylee. 

Due  and  personal  service  of  a  judgment,  of  which  the  within 
is  a  copy,  and  of  notice  of  entry  thereof,  is  hereby  admitted 
this day  of ,  19. . 


Attorney     for  Appellant 
426 


FORMS. 

No.   141. 

JttdiTHAent  of  Afflrmaiftce  on  Appeal  from  SpectftI  Beasloaa. 

Modlflcatlon  of  Sentenee. 

(I  764.  Crlm.  Code.) 

At  a  term  of  the  County  Court  of county  held  at 

the in  the  city  of K.  T.»  on  the 

day  of ,  19. . 

Present  —  Hon ,  County  Judge. 


The   People   of  the   State 
OP  New  York, 

Respondents, 

<igainst 


Appellant  . 


The  appeal  to  this  court  from  the  jndgment  of  conyiction  in 
the  above-entitled  action  having  been  reguhtriy  brought  on  for 
argument  on  the  merits   at  this  term  of  court,   and   argument 

having  been  duly  had  thereon,   Mr appearing  in 

behalf  of  the  appellant      and  Mr for  the  district 

attorney    of    county    appearing   in    behalf   of   the 

respondents,  and  after  due  deliberation  it  is 

Adjudged  that  the  sentence  imposed  under  the  judgment  of 
conviction  herein  be  and  the  same  hereby  is  modified  to  the 
term  of  imprisonment  already  served  by  the  appellant  ,  and 
it  is  further 

Adjudged  that  the  judgment  df  conviction  herein  as  so  modi- 
fied be  and  the  same  hereby  is  aflSrmed. 

Notice  of  entry  and  admission  of  service  indorsed  on  cover. 


No.   142. 
JttdiraAent   of  Reversal   on   Appeal   from   Special   Sessions. 

(f  764.  Grim.  Code.) 

At  a  term  of  the  County  Court  of county  held  at 

the.  ,   in  the  city  of   ,   N.   Y.,  on 

the day  of ,  19.. 

Present  —  Hon County  Judge. 


The  Psopls  of  the  State 
OF  New  York, 

Respondents, 
against 


Appellant  . 


J 


The  appeal  to  this  court  from  the  judgment  of  conviction  in 
the  above-entitled  action  having  been  regularly  brought  on  for 

4S7 


r 


FORMS. 

argument  on  the  merits  at  this  term  of  court,  and  argument 

having  been  duly  had  thereon,  Mr .\  . . .   appearing  in 

behalf  of  the  appellant    ,  and  Mr ,  for  the  district 

attorney   of    county,   appearing  in   behalf   of   the 

respondents,  and  after  due  deliberation  it  is 

Adjudged  that  the  judgment  of  conviction  herein  be  and  the 
same  is  hereby  reversed. 

Notice  of  entry  and  admission  of  service  indorsed  on  cover. 


No.   148. 
Demurrer  to  Indictment* 

(H  823,   824.  Grim.  Oode.) 

SUPREME  COURT  —  County  of 

People,  ETa  | 


The  defendant,  above  named,  demurs  to  the  indictment  pre- 
sented by  the  grand  5ury,  on  the   day  of   ,  19. ., 

charging  him  with  the  crime  of ,  on  the  following 

grounds: 

First.  That  the  crime  set  forth  in  the  indictment  was  com- 
mitted in  the  county  of   and  was  not  within  the 

jurisdiction  of  this  court. 

Second.  That  the  facts  set  forth  in  the  indictment  do  not  con- 
stitute a  crime. 

Wherefore,  the  defendant  asks  the  judgment  of  the  court  that 
his  demurrer  be  allowed,  the  indictment  be  dismissed,  and  he 
be  discharged  from  custody  [or  ball  be  exonerated  or  money 
refunded,  as  case  may  be]. 

Dated  at ,  this day  of ,  19. . 


Attorney  for  Defendant. 


No.  144. 
Summons  Ag-alnst  Corporation. 

(I  676.  Ortm.  Oode.) 

County  op 

In  the  Name  of  the  People  of  the  State  of  New  York: 

To  the  : 

You  are  hereby  summoned  to  appear  before  me,  at 


on   ,  to  answer  a  charge  made  against  you,  upon 

the  information  of   ,  for 

Dated  at  the   of   .,  the   day 

of   19.. 


•  •  ^^  •'••••• 


Joatice  of  the  Peace. 


FORMS. 

No.   14B. 
Indictment  —  Arsoau 

(M  486,  487,  488,  Peud  Oode.) 


County  op 


Court 


.•f 


The   Peopuc   of  the  State 
OF  New  Yobk 

against 


The  irrand  jury  of  the  connty  of ,  by  this  mdict- 

ment,  accuse of  the  crime  of  arson  in  the 

degree,  committed  as  follows: 

The  said   ,  on  the   day  of   ,  19.., 

and  in  the time  of  the  same  day  at  the of 

,    in   this   county,   did   feloniously,   willfully   and 

maliciously  set  on  ire  and  burn,  and  did  feloniously,  willfully 
and  maliciously  cause  to  be  set  on  fire  and  burned  a  certain 

of  one then  and  there  situate,  there 

being  then   within  the  said    some   human   being, 

to-wit:   

And   the   grand   jury   aforesaid,    by   this   indictment,    further 

accnse  the  said of  the  crime  of  arson  in  the 

degree,   committed   as   follows: 

The  said  afterwards,  to-wit,  on  the  day  and  in 

the  year  aforesaid,  at  the  city  and  county  aforesaid,  with  force 

and  arms,  in  the time  of  the  said  day,  a  certain 

of  one   then  and  there  situate,  there  being  then 

and  there  within  the  said   some  human  being, 

to-wit:  one    feloniously,  willfully  and  maliciously 

did  bum,  against  the  form  of  the  statute  in  such  case  made 
and  provided,  and  against  the  peace  of  the  People  of  the  State 
of  New  York  and  their  dignity. 


District  Attorney  of  the  County  of 


No.  14e. 
iBdfotment  —  Mnrder,  Ftnit  Devroe. 

(S  188,  Penal  Oode.) 


In  the  Court  of  . . . 
Of  the  County  of 


.;•} 


City  and  County  of ,  m.: 

The  jurors  for  the  People  of  the  State  of  New  York,  in  and  for 

the  body  of  the  city  and  county  of ,  being  then  and 

there  sworn,  and  charged  upon  their  oath. 


FORMS. 

Prtsent,  that   ,  late  of  the   ward  of  the 

city  of ,  in  the  county  of ,  aforesaid, 

on  the day  of ,  in  the  year  of  our  Lord  one  thou- 
sand nine  hundred  and   ,  with  force  and  arms,  at 

the of in  the  county  of , 

aforesaid,  in  and  upon  one ,  then  and  there  being, 

feloniously,  willfully,  of  malice  aforethought,  and  from  a  delib- 
erate   and    premeditated    design    to    effect    the    death    of    said 

,  did  make  an  assault;  and  that  the  said 

a  certain ,  then  and  there  charged  and  loaded  with 

gunpowder  and  one  leaden  bullet ,  which     h    ,  the 

said  then  and  there  in      h      right  hand  had  and 

held  at  and  against  the  said ,  then  and  there 

feloniously,  willfully,  of  h  malice  aforethought,  and  from 
a    deliberate   and   premeditated   design   to   effect   the   death   of 

said    did  shoot  off  and  discharge;   and  that  the 

said  ,  with  the  leaden  bullet  afore- 
said, by  means  of  shooting  off  and  discharging  the  said ' 

so  loaded  at  and  against  the  said   ,  did  then  and 

there  feloniously,  willfully,  of  h  malice  aforethought,  and 
from  a  deliberate  and  premeditated  design  to  effect  the  death 

of  the  said  ,  strike,  penetrate  and  wound  the  said 

in  and  upon  the of  the  said  , 

giving  to      h    ,  the  said ,  then  and  there,  with  the 

leaden  bullet   aforesaid,  by  means  of  shooting  off 

and  discharging  the  said ,  so  loaded,  at  and  against 

the  said    ;   and  by  such  striking,   penetrating 

and  wounding  the  said   as  aforesaid,  one  mortal 

wound  in  and  through  the   of      h    ,  the  said 

,  of  which  said  mortal  wound  the  said 

did  then  and  there  soon  after  die ^ And  the 

jurors   aforesaid,    upon   their   oath   aforesaid,   do  say   that   the 

said   n ,      h      the  said   in  the  manner 

and  by  the  means  aforesaid,  feloniously,  willfully,  h  malice 
aforethought,  and  from  a  deliberate  and  premeditated  design  to 

effect  the  death  of  the  said  ,  did  kill  and  murder 

,  contrary  to  the  form  of  the  statute  in  such  case 

made  and  provided,  and  against  the  peace  of  the  people  of  the 
State  of  New  York  and  their  dignity. 

SECOND  COUNT. 

And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do 
further 

Present,  that  ,  late  of  the ward  of  the 

city  of ,  in  the  county  of  ,  aforesaid, 

on  the day  of ,  in  the  year  of  our  Liord  one  thou- 
sand nine  hundred  and  ,  with  force  and  arms,  at 

the of ,  in  tiie  county  of , 

aforesaid,  in  and  upon  one  then  and  there  being, 

feloniously,   willfully,   Ai^d   from   a   deliberate   and   premeditated 

design  to  effect  the  death  of  said   ,  did  make  an 

assault;  and  that  the  said  a  certain 

then  and  there  charged  and  loaded  with  ganpowder  and  on* 
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leaden  bnllet ,  which     he     ,  the  said  , , 

then  and  there  in     h     right  hand  had  and  held  at  and  against 

the  said ,  then  and  there  feloniously,  willfully,  and 

from  a  deliberate  and  premeditated  design  to  effect  the  death 

of  said ,  did  shoot  off  and  discharge;  and  that  the 

said   ,  with  the  leaden  bullet   ,  afore- 
said, by  means  of  shooting  off  and  discharging  the  said 

Ro  loaded  at  and  against  the  said   ,  did  then  and 

there  feloniously,  willfully,  and  from  a  deliberate  and  premedi- 
tated design  to  effect  the  death  of  the  said ,  strike, 

penetrate  and   wound   the  said    in  and   uppn   the 

of   the   said    ,    giving   to       h    ,    the 

said ,   then   and   there,   with   the   leaden   bnllet 

,  aforesaid,  by  means  of  shooting  off  and  discharg- 
ing the  said    so  loaded,  at  and  against  the  said 

and  by  such  striking,  penetrating  and  wounding 

the  said   ,  as  aforesaid,  one  mortal  wound  in  and 

through  the   of      h    ,  the  said    ,  of 

which  said  mortal  wound  the  said   did  then  and 

there  soon  after  die And  the  jurors  aforesaid, 

upon  their  oath  aforesaid,  do  say  that  the  said    , 

h  *  the  said   ,  in  the  manner  and  by  the  means 

aforesaid,  feloniously,  willfully,  and  from  a  deliberate  and  pre- 
meditated design  to  effect  the  death  of  the  said   , 

did  kill  and  murder  contrary  to  the  form  of  the 

statute  in  such  case  made  and  provided,  and  against  the  peace 
of  the  People  of  the  State  of  New  York,  and  their  dignity. 


District  Attorney. 


Ho.  14T. 
Imdletment  —  Robbery* 

(H  228.  229,  230,  Penal  Code.) 


OOUBT  07 


Of  the  Couimr  op 


.•I 


The  People  of  the  State 
OF  New  Torx 

again$t 


The  grand  Jury  of  the  county  of ,  by  this  indict- 
ment, accuse of  the  crime  of  robbery  in  the 

degree,  committed  as  follows: 

The  said  ,  on  the  day  of ,  in  the 

year  of  our  Lord  one  thousand  nine  hundred  and  , 

at  the of ,  in  this  county,  with  force 

and   arms,   feloniously   did   make   an   assault   in   and  upon   the 

body  of  one   ,  and  did  unlawfully  and  feloniously 

steal,  take  and  carry  away  from  the  person  of  h    ,  the  said 
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,  and  in  the  presence  of  h    ,  the  said , 

against  the  will  of  h    ,  the  said ,  by  meant  of  force 

and  violence  to  the  person  of  h      the  said    ,  the 

following  described   articles,   moneys  and  personal   property  of 
h    ,  the  said  ..../ ,  to-wit:  •.... 


No.  148. 
Indietment  —  Biwlarjr* 

(H  496.  407,  486,  Penal  Code.) 

CJOUNTY  OF I 

OOUBT.   \ 


The   Pkople   of  thb  Statb  ! 
OF  New  York  t 

agaimt  j 

The  grand  jnry  of  the  county  of ,  by  this  indict- 
ment, accuse of  the  crime  of  burglary  in  the 

degree,  committed  as  follows: 

The  said ,  on  the day  of ,  19. .,  at 

the of ,  in  this  county,  did  feloniously 

and  burglariously  break  and  enter  the and  build- 
ing of  one then  and  there  situate,  with  the  intent 

on  the  part  of  the  said to  commit  a  crime  therein, 

to-wit,  with  the  intent  then  and  there  to  steal,  take  and  carry 
away,  and  feloniously  and  wrongfully  appropriate  to  h  own 
use  the  moneys,  personal  property  and  articles  of  value  of  the 

said then  and  there  being  in  the  said 

and   building. 

And   the   grand    jury    aforesaid,    by    this   indictment,    accuse 

of  the  crime  of larceny  in  the .r.« 

committed  at  the  same  time  and  in  connection  with  the  bur- 
glary aforesaid  as  follows: 

The  said ,  on  the  ..'....  day  of ,  19. .,  at 

the    of    ,   in   this   county,    with   the 

intent  to  deprive  and  defraud  one of  h      property, 

and  of  the  use  and  benefit  thereof,  and  with  the  intent  then  and 
there  to  appropriate  the  same  to  the  use  of  h       self,  the  said 

,  and  other  persons  whose  names  are  to  this  grand 

jury  unknown,  did  then  and  there  steal,  take  and  carry  away 

from  the possession  of  the  said ,  the 

true  owner  thereof,  and  did  secrete,  withhold  and  appropriate 
the  same  to  the  use  of  the  said and  certain  per- 
sons, other  than  the  said ,  the  true  owner  thereof, 

whose  names  are  to  this  grand  jury  unknown,  certain  moneys, 
personal  property,  things  in  action,  evidences  of  debt,  contracts 

and  articles  of  value  of  and  belonging  to  the  said , 

of  the  number,   kind,   description  and  value  following,  to-wit: 
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No.  140. 
Indietment  —  Receivinir  Stolen  Property. 

(11  408.  532.  550.  Penal  CX>d«.) 

.  .    COUBT 


The   People   of  the   State 
OP  New  York 

again8t 


The  irrand  jury  of  the  county  of ,  by  this  indict- 

ment,  accuse of  the  crime  of  burglary  in  the  third 

degree,  committed  as  follows,  to- wit:    That  the  said , 

on  the day  of ,  in  the  year  of  our  Liord  one  thou- 
sand nine  hundred   with  force  and  arms,  at  the 

city  of I. . . . ,  in  the  county  of the 

of    ,   feloniously   and   burglariously   did   break   into 

and  enter,  the  same  being  a  store,  shop,  warehouse,  office  and 
building  in  which  divers  goods,  wares,  merchan- 
dise and  valuable  things,  were  then  and  there  kept  for  use,  sale 

and  deposit   ,  the  same  being  the  goods,  chattels 

and   personal   property   of ,   with   intent   the   said 

goods,    wares,    merchandise    and    valuable    things    in    the    said 

then  and  there  being,  then  and  there  feloniously 

and  burglariously  to  steal,  take  and  carry  away , 

contrary  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, and  against  the  peace  of  the  People  of  the  State  of  New 
York,  and  their  dignity. 

SBCOND  COUNT. 

And  the  grand  jury  of  the  county  of   ,  afore- 
said, do  further  accuse  the  said   of  the  crime 

of  larceny  ,  committed  as 

follows,  to- wit:     That  on  the  day  and  in  the  year  aforesaid, 

at  the  city  of and  in  the  county  of , 

the  said   i ,  with  intent  to  deprive  and  defraud  the 

true  owner  of property,  and  of  the  use  and  bene- 
fit thereof,  and  to  appropriate  the  same  to  the  use  of  the  said 

of  the  goods,   chattels  and  personal  property   of 

from  the  possession  of  the  said then 

and  there  being,  then  and  there  feloniously  did  steal,  take  and 
carry  away,  contrary  to  the  form  of  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  of  the  People  of  the 
State  of  New  'i'ork,  and  their  dignity. 

THIRD  COUNT. 

And  the  grand  jury  of  the  county  of aforesaid, 

do  further  accuse  the  said   of  the  crime  of 

criminally  receiving  stolen  property,  committed  as  follows,  to-wit: 
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That  the  said ,  on  the day  of , 

in  the  year  of  our  Lord  one  thousand  nine  hundred 

with  force  and  arms,  at  the  city  of ,  in  the  county 

of ,  aforesaid: of  the  goods,  chattels 

and  personal   property  of    by   certain   persons,   to 

the  grand  jury  aforesaid  unknown,  then  lately  before  stolen  of 

the  said unlawfully  and  unjustly,  and  for  the  sake 

of  wicked  gain,  did  feloniously  buy,  receive  and  have,  the  said 
then  and  there  well  knowing  the  said  goods,  chat- 
tels and  personal  property  to  have  been  feloniously  stolen,  con- 
trary to  the  form  of  the  statute  in  such  case  made  and  provided, 
and  against  the  peace  of  the  People  of  the  State  of  New  York, 
and  their  dignity. 


District  Attorney  of County. 


No.  160. 
Indictment  —  Grand  IjnreenT. 

(I  630,  Penal  Gode.) 

Court, County. 


The   People   op  the  State 
OP  New  Yobk 

against 


The  grand  jury  of  the  county  of ^ ,  by  this  indict- 
ment,  accuse    of  the  crime  of  grand  larceny,   in 

the degree,  committed  as  follows: 

The  said   ,  on  the  day  of ,  in  the 

year  of  our  Lord  one  thousand  nine  hundred   ,  at 

the of and  county  of , 

being  then  and   there  the  clerk,   servant,  bailee  and  agent  of 

,  and  as  such  clerk,  servant,  bailee  and  agent,  then 

and  there  having  in  his  possession,  custody  and  control  certain 
moneys,    goods,    chattels    and    personal    property    of    the    said 

,  the  true  owner  thereof,  to-wit:  , 

with    force    and    arms,    did    feloniously    appropriate    the    said 

to  his  own  use,  with  intent  to  deprive  and  defraud 

the  said   of  the  same,  and  of  the  use  and  benefit 

thereof;  and  the  same  moneys,  goods,  chattels  and  personal 
property  of  the  said  did  then  and  thereby  feloni- 
ously steal,  against  the  form  of  the  statute  in  such  case  made 
and  provided,  and  against  the  peace  of  the  People  of  the  State 
of  New  York,  and  their  dignity. 


District  Attorney  of  County. 


^ 


FORMS. 

No.  151. 
Indletment  —  Petit  lisreemy. 

(I  682.  Penal  Code.) 
GOUBT  OF 

Of  the  County  of 


[ 


The   People   of  the  State 
OF  New  Tobk 

against 


\ 


The  grand  jury  of  the  county  of by  this  indict- 
ment,  accuse   of  the  crime  of  petit  larceny  after 

conviction  of  petit  larceny,  committed  as  follows: 

The  said    heretofore,  to-wit,  at  a  court  of 

sessions,  holden  in  the of  , 

in  and  for  the    of    ,   on   the    

day  of ,  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and   ,  before   ,  by  the  name  and 

description   of    ,    was,   in   due   form   of   law,    tried 

and   convicted   of   petit   larceny,    upon    a   certain    

then  and  there  pending  against  the  said  ,  for  that 

the  said ,  on  the day  of ,  in  the  year 

of  our  Lord  one  thousand  nine  hundred  and   ^ ,  at 

the of ,  in  the  county  of , 

with  force  and  arms,    of  the  goods  and  chattels 

and  property  of  one   then  and  there  being  found, 

feloniously  did  steal,  take  and  carry  away,  against  the  form  of 
the  statute  in  such  case  made  and  provided,  and  against  the 
peace  of  the  People  of  the  State  of  New  York  and  their  dignity. 
And  thereupon  it  was  then  and  there  considered,  adjudged  and 
determined  by  the  said  court,  the  same  then  and  there  having 
sufDcient,  competent  and  full  power  and  authority  to  try  and 
convict  the  said    ............    for  such  offense,   that  the  said 

,  for  the  said  offense,  should  be  imprisoned  in  the 

for   the    term    ,    as    by    the    record 

thereof   doth    more    fully    appear.    And    the    said 

having  been  so  convicted  of  petit  larceny,  and  having  been  duly 
discharged    and    remitted    of    such    judgment    and    conviction 

, afterwards,  to-wit,  on  the   day  of   , 

in  the  year  of  our  Lord  one  thousand  nine  hundred  and 

at  the of ,  in  the  county  of 

aforesaid,   with   force   and  arms    ,   with   the  intent 

to  deprive  and  defraud  one of  h      property,  and 

of  the  use  and  benefit  thereof,  and  with  the  intent  then  and 
there  to  appropriate  the  same  to  the  use  of  h       self,  the  said 

,  and  other  persons  whose  names  are  to  this  grand 

jury  unknown,  did  then  and  there  steal,  take  and  carry  away 

from  the  possession  of  the  said    ,   the  true  owner 

thereof,  and  did  secrete,  withhold  and  appropriate  the  same  to 

the  use  of  the  said and  certain  persons  other  than 

the  said the  true  owner  thereof,  whose  names  are 
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to  this  grand  jnrj  unknown,  certain  moneys,  personal  property, 
thinjirs   in   action,   evidences  of  debt,   contracts  and   articles  of 

and   belonging  to  the  said   ,  of  the  number,  kind, 

description  and  value  following,  to- wit: 


Court  of 


No.  isa. 

Indlotment  —  Asaanlt,  First  Decree. 

(U  217,  218,  Penal  Code.) 


The   People   of  the  State 
OF  New  York 

against 


I 


The  grand   jury   of  the    ,   by   this   Indictment, 

accuse  of  the  crime  of  assault  in  the  first  degree, 

committed  as  follows: 

The  said ,  late  of  the ,  in  the  county 

of ,  aforesaid,  on  the day  of ,  in  the 

year  of  our  Lord  one  thousand  nine  hundred  and   , 

with  force  of  arms,  at  the   and  county  aforesaid, 

in  and  upon  the  body  of ,  in  the  peace  of  the  said 

People,  then  and  there  being,  feloniously  did  make  an  assault, 

and   the  said  with  a  certain   

which  the  said   in   right  hand  then 

and  there  had  and  held,  the  same  being  a  deadly  and  dangerous 
weapon,  willfully  and  feloniously,  did  beat,  strike,  stab,  cut  and 

wound   with   intent    the   said    then 

and  there  feloniously  and  willfully  to  kill,  against  the  form  of 
the  statute  in  such  case  made  and  provided,  and  against  the 
peace  of  the  People  of  the  State  of  New  York  and  their  dignity. 

SECOND  COUNT. 
And  the  grand  jury  aforesaid,  by  this  indictment,  further  accuse 

the  said   of  the  crime  of  assault  in  the  second 

degree,  committed  as  follows: 

The  said  afterwards,  to-wit,  on  the  day  and  in 

the  year  aforesaid,  at  the   and  county  aforesaid, 

with  force  and  arms,  in  and  upon  the  body  of  the  said 

then  and  there  being,  feloniously  did,  willfully  and  wrongfully, 

make  an  assault,  and the  said with  a 

certain    which  the  said    in    

right  hand,  then  and  there  had  and  held,  the  same  being  an 
instrument  likely  to  produce  grievous  bodily  harm,  feloniously 
did,  willfully  and  wrongfully,  then  and  there,  beat,  strike,  stab, 

cut  and  wound ,  against  the  form  of  the  statute  in 

such  case  made  and  provided,  and  against  the  peace  of  the  Peo- 
ple of  the  State  of  New  York  and  their  dignity. 


District  Attorney  of  ......  County. 
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No.   158. 
Imdorsement  on  Indictment. 

WITNESSES  SWORN  BEFORE  THE  GRAND  JURY. 


No 

County  of 

Court. 


::i 


THE  PEOPLE 
against 


INDICTMENT: 


A  true  bill. 

Foreman. 

Filed,   day  of 19. . ;  arraigned,    day  of 

,  19;  plead    guilty;  tried,    day  of   

19;  verdict,  ;  sentence,  


No.   154. 

Rules  Qo-rerninir  Application*  for  Pardon*  and  Commnta- 

tlons  of  Sentence*. 

STATE  OF  NEW  YORK. 

Executive  Chambeb, 

Albany,  May,  1899. 

Rale  1.  No  blank  forms  are  provided.  Applications  and  accom- 
panying documents  should  be  written  plainly  and  include  the  fol- 
lowing papers  and  information,  viz.:  A  certified  copy  of  the 
record  of  conviction,  the  full  name  of  the  person  for  whom  clem- 
ency is  asked,  the  alias  (if  any)  under  which  he  was  convicted, 
his  age,  the  names  of  all  other  persons  charged  to  have  b^^en 
connected  with  the  same  ofifense,  a  statement  as  to  whether  the 
applicant  had  been  previously  convicted,  and  if  so,  of  what 
offense,  and  the  sentence  therefor. 

Rule  2.  The  name  and  post-office  address  (with  street  and 
number,  if  any)  of  the  person  with  whom  correspondence  may 
be  had,  must  be  indorsed  or  subscribed. 

Rule  3.  Applications  will  not  be  received  asking  clemency  for 
more  than  one  person.    Separate  papers  must  be  prepared  for  each. 
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Role  4.  All  the  grounds  apon  which  clemency  is  asked  must 
be  fully  stated,  the  facts  to  sustain  the  groonds  being  shown 
by  affidavit. 

Bspecial  attention  is  called  to  this  rule.  It  must  be  strictly 
obserred. 

1.  All  the  grounds  upon  which  clemency  is  asked  must  be  fully 
'stated.     The  governor  will  not  grant  a  pardon  or  commutation 

unless  some  good  and  substantial  ground  exists  for  so  doinj;. 
If  a  sufficient  ground  exists  it  can  be  stated;  if  none  is  stated  it 
will  be  assumed  that  none  exists,  and  therefore  that  the  appli- 
cation should  be  denied. 

2.  The  facts  to  sustain  the  grounds  must  be  shown  by  affi- 
davit. Where  it  is  alleged  that  the  person  for  whom  clemency 
is  asked  is  innocent,  the  fact  of  innocence  must  be  proved. 
Affidavits  must  be  presented  setting  forth  fully  and  at  length 
all  the  facts  and  circumstances  upon  which  the  claim  of  inno- 
cence is  based.  If  this  is  not  done,  the  question  of  innocence 
will  not  be  considered.  A  person  who  has  been  convicted  after 
trial  or  upon  a  plea  of  guilty,  is  presumed  to  be  guilty,  and  that 
presumption  cannot  be  overcome  without  proof.  No  excuse 
whatever  for  not  furnishing  the  proof  will  be  accepted. 

The  same  practice  must  be  observed  with  regard  to  all  other 
grounds  upon  which  clemency  is  asked;  the  facts  to  sustain  the 
grounds  must  be  proved  or  they  will  not  be  considered. 

Rule  5.  No  abstract  of  evidence  will  be  received  or  considered 
unless  certified  by  the  judge  before  whom  the  conviction  was 
had,  or  by  the  district  attorney,  to  be  a  fair  statement  of  the 
case.  Where  an  application  or  petition  is  signed  by  jurors,  proof 
by  affidavit  or  by  the  certificate  of  the  clerk  of  the  court,  must 
be  given  to  the  effect  that  the  persons  so  signing  served  as  jurors 
on  the  trial. 

Rule  6.  Except  for  special  reasons  to  be  approved  by  the  gov- 
ernor, cases  of  sentences  imposed  by  courts  of  special  sessions, 
or  of  sentences  to  imprisonment  for  a  term  not  exceeding  one 
year,  or  applications  for  the  remission  of  a  fine  will  not  be 
considered. 

Rule  7.  Applications  in  capital  cases  ought  to  be  presented  at 
least  two  weeks  before  the  date  set  for  execution. 

Rule  8.  Counsel  will  not  be  heard  unless  upon  examination  the 
governor  should  deem  a  hearing  necessary. 

Rule  0.  All  communications  should  be  addressed  to  "  The  Gov- 
ernor of  the  State  of  New  York,  Albany,  N.  Y." 

THEODORE  ROOSEVELT. 


No.   155. 
Application    for    Rentoratlon    to    CItlmensblp. 

The  applicant  must  answer  fully  and  correctly  the  following 
questions,  each  nnnwer  bein?  written  in  the  blank  space  pro- 
vided for  it  immediately  following  the  question.  If  the  ques- 
tions are  not  fully  answered,  or  if  it  should  appear  upon  investi- 
gation that  any  of  the  answers  are  untrue,  tiie  application  will 
be  denied. 
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1.  Question.    Where  were  yon  bom?    Answer   

2.  Question.  If  you  were  not  bom  within  the  United  States, 
have  you  ever  been  naturalized?  If  so,  when  and  where? 
Answer 

3.  Question.  State  fully  what  criminal  offenses  you  have  ever 
been  convicted  of,  either  in  the  State  of  New  York  or  elsewhere, 
stating  each  conviction;  the  time  and  place  thereof;  the  crime; 
the  court;  the  name  of  the  presiding  judge;  the  sentence  and 
the  date  thereof;  the  prison  or  penitentiary  in  which  you  were 
imprisoned;  the  date  of  your  discharge;  and  the  name  under 
which  you  were  convicted  if  other  than  your  true  name. 

(Note. —  The  answer  to  this  question  must  include  every  crimi- 
nal offense,  felony  or  misdemeanor,  of  which  the  applicant  has 
ever  been  convicted,  either  in  this  State  or  in  any  other  State  or 
country.  If  upon  investigation  it  shall  appear  that  the  answer 
is  not  complete  or  is  incorrect,  the  application  will  be  denied 
and  will  receive  no  further  attention.) 

Answer    

4.  Question.  State  how  you  have  been  employed,  or  in  what 
business  you  have  been  engaged,  since  you  were  discharged;  if 
employed  by  others,  give  their  names  and  places  of  business. 
Answer   

5.  Question.  Have  you  ever  before  applied  for  restoration  to 
citizenship?  If  so,  give  the  date  as  nearly  as  possible  of  such 
application.       Answer 

6.  Question.    What  family  have  you,  if  any?    Answer 

In   addition   to   correct   answers   to   the   above   questions   the 

applicant  must  send,  with  his  application,  letters  from  reputable 
persons  who  have  known  him,  testifying  as  to  his  character  and 
conduct  since  his  discharge.  These  ought  to  include  letters  from 
employers,  if  any,  and,  if  possible,  from  persons  well  known  in 
the  place  where  the  applicant  lives.  The  application  must  also 
give  the  name  and  post-office  address  of  the  person  with  whom 
correspondence  may  be  had,  and  to  whom  the  restoration  may 
be  sent  if  granted.  Papers  must  be  separately  prepared  for  each 
applicant. 

Applications  must  be  sent  to  "  The  Governor  of  the  State  of 
New  York,  Albany,  N.  Y." 

To  the  Governor  of  the  State  of  New  York: 

Having  fully  and  truthfully  answered  all  the  above  questions 
and  complied  with  the  above  requirements,  I  hereby  apply  for 
restoration  to  citizenship. 

Dated   ,  19.. 

(Signed)  r. . . . 


No.   1B6. 
Pftrdon  Prom  State  Prlaon. 

The  People  of  the  State  of  New  York: 

To  all  to  whom  these  presents  shall  come: 

Whereas,  at  a  court  held  in  and  for  our  county  of 

in  the  month  of »  19.  .>  was  convicted 
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of ,  and  was  thereupon  sentenced  to  be  imprisoned 

in  the State  prison  at ,  at  hard  labor 

for  the  term  of  ,  under  which  conviction  and  sen- 
tence thereupon,  the  said  convict  now  lies  imprisoned;  and  he 
being  represented  unto  us  as  a  fit  object  of  our  mercy: 

Therefore,  know  ye,  that  we  have  pardoned,  remised  and  re- 
leased, and  by  these  presents  do  pardon,  remise  and  release  the 
said  convict,  of  and  from  the  ofifense  whereof,  in  our  said  court, 
he  stands  convicted  as  aforesaid,  and  of  and  from  all  sentences, 
judgments  and  executions  thereon. 


In  testimony  whereof,  we  have  caused  these  our  letters  to  be 
made  patent  and  the  great  seal  of  our  said  State  to  be  hereunto 
affixed. 

Witness,  Theodore  Roosevelt,  governor  of  our  said  State,  at  our 

city  of  Albany,  the day  of ,  in  the  year  of  our 

Lord,  one  thousand  nine  hundred 


Passed  the  secretary's  office,  the 
day  of ,  19. . 


Secretary  of  State. 


No.   167. 
Restoration  to  Citimenaliip. 

The  People  of  the  State  of  New  York: 
To  all  to  whom  these  presents  shall  come: 

Whereas,  at  a  court  held  in  and  for  our  county  of , 

in  the  month  of ,  19. ., was  convicted 

of ,  and  was  thereupon  sentenced  to  be  imprisoned 

iu  the State  prison  at ,  at  hard  labor, 

for  the  term  of ,  which  term  he  served  subject  to 

the  legal  deduction  for  good  conduct,  and  he  being  represented 
imto  us  as  worthy  of  being  restored  to  the  rights  of  a  citizen: 

Therefore,  know  ye,  that  we  have  pardoned,  remised  and  re- 
leased, and  by  these  presents  do  pardon,  remise  and  release  the 

said   of  and  from  the  offense  whereof  in  our  said 

court  he  stands  convicted  as  aforesaid,  and  of  and  from  all 
sentences,  judgments  and  executions  thereon,  and  he  is  hereby 
restored  to  all  the  rights  of  a  citizen.  Provided,  however,  and 
this  pardon  and  restoration  to  citizenship  is  granted  upon  the 
express  understanding  that  it  does  not  and  shall  not  cancel,  avoid, 
or  in  any  way  interfere  with  any  condition  or  conditions  upon 

which  the  said was  released  from  imprisonment,  or 

upon  which  any  statatory  or  special  commatation  or  diminution 
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of  sentence,  or  any  pardon  was  granted  or  allowed  to  him.  And 
this  pardon  and  restoration  to  citizenship  is  granted  upon  and  is 
in  all  respects  subject  to  such  condition  or  conditions,  if  any,  and 
shall  become  void  upon  any  violation  thereof. 

In  testimony  whereof,  we  have  caused  these  our  letters  to  be 
made  patent  and  the  great  seal  of  our  said  State  to  be  hereunto 
affixed. 

Witness,  Theodore  Roosevelt,  governor  of  our  said  State,  at  our 

city  of  Albany,  the day  of ,  in  the  year  of  our 

Lord,  one  thousand  nine  hundred 


Passed  the  secretary's  office,  the  ) 
day  of ,  19. .         \ 


Secretary  of  State. 


Ho.   1B8. 
Commntation   from    State   Prison. 

The  People  of  the  State  of  New  York: 
To  all  to  whom  these  presents  shall  come: 

Whereas,  at  a  court  held  in  and  for  our  county  of , 

in  the  month  of ,19 was  convicted 

of , ,  and  was  thereupon  sentenced  to  be  imprisoned 

in  the State  prison  for  the  term  of , 

under  which  conviction  and  sentence  thereupon  the  said  convict 
now  lies  imprisoned;  and  it  being  represented  unto  us  that  it  is 
proper  to  commute  or  change  the  said  sentence  to  a  less  period: 

Therefore,  know  ye,  that  by  these  presents  we  do  hereby  com- 
mute the  said  punishment  to  imprisonment  in  the  

State  prison  for  the  term  of ,  from 19. ., 

and  will  terminate 19. .. 

This  commutation  is  granted  upon  the  express  condition  that  if 

the  said shall  be  hereafter  convicted  of  any  felony 

committed  during  the  period  between  the  date  of  his  discharge  by 
reason  hereof  and  the  date  of  the  expiration  of  the  full  term 
hereby  commuted,  he  shall  be  deemed  an  escaped  convict  with 
respect  to  the  said  commuted  term,  and  in  addition  to  the  penalty 
which  may  be  imposed  for  the  felony  committed  during  the  inter- 
val aforesaid,  he  shall  be  compelled  to  serve  in  the  prison  or 
penitentiary  in  which  he  may  be  confined  for  such  felony,  or  if  not 

confined  therefor  in  any  prison  or  penitentiary,  then  in  the 

State  prison,  the  portion  of  the  term  hereby  commuted  now  re- 
maining unserved  without  deduction  or  commutation  for  good 
behavior. 
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In  teBtimony  whereof,  we  have  caused  these  our  letters  to  be 
made  patent  and  the  great  seal  of  our  said  State  to  be  hereunto 
affixed. 

WitneBs,  Theodore  Roosevelt,  governor  of  our  said  State,  at  our 

city  of  Albany,  the day  of ,  in  the  year  of  our 

LfOrd,  one  thousand  nine  hundred 


Passed  the  secretary's  office,   the 
day  of ,  19. . 


Secretary  of  State. 


No.  159. 


Rules    OoTerninir    Appllisatious    for    Requisitions    for    tbe 
Return  of  Pairltlves  from  Justice. 

STATE  OF  NEW  YORK: 

Executive  Ghaicber. 

Rules  governing  applications  for  requisitions  for  the  return  of 
fugitives  from  justice. 

The  application  must  be  made  by  the  district  attorney  of  the 
county  in  which  the  offense  was  committed.  In  interstate  cases 
it  must  be  in  duplicate:  all  papers  being  originals,  except  indict- 
ments and  warrants,  which  must  be  certified  copies.  Where 
extradition  from  a  foreign  country  is  desired,  the  papers  must  be 
in  triplicate,  as  required  by  subdivision  6  of  these  rules. 

The  following  must  appear  by  the  certificate  of  the  district 
attorney: 

A.  The  full  name  of  the  person  for  whom  the  requisition  is 
asked,  together  with  the  name  of  the  agent  proposed,  in  Roman 
capital  letters,  for  example:    JOHN  DOE. 

B.  That  in  his  opinion  the  ends  of  public  justice  require  thfit 
the  alleged  fugitive  be  brought  to  this  State  for  trial,  at  the  pub- 
lic expense,  and  that  he  is  willing  that  such  expense  be  a  county 
charge. 

G.  That  he  believes  he  has  sufficient  evidence  to  secure  a  con- 
viction. 

D.  That  the  person  named  as  agent  is  a  proper  person,  a  public 
officer  [naming  his  official  position],  and  has  no  interest  in  the 
arrest  of  the  fugitive. 

B.  If  there  has  been  a  former  application  for  a  requisition  for 
the  same  person  growing  out  of  the  same  transaction,  it  nrist 
be  so  stated,  giving  the  reasons  for  a  second  application,  together 
with  the  date  of  such  former  application. 

F.  If  the  fugitive  is  known  to  be  under  either  civil  or  criminal 
arrest,  the  fact  of  such  arrest  and  the  nature  of  the  proceedings 
on  which  it  is  based  must  be  stated. 

G.  That  the  application  is  not  made  for  the  purpose  of  enforc- 
ing the  collection  of  a  debt,  or  for  any  prlvnte  purpose,  and  that 
if  the  requisition  is  granted,  the  criminal  proceedings  shall  not 
be  nsed  for  any  of  said  purposes. 
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H.  That  the  several  sets  of  papers  have  been  compared  and 
are,  in  all  respects,  exact  counterparts. 

I.  Whether  the  offense  charged  is  a  felony  or  a  misdemeanor, 
with  a  concise  definition  thereof,  and  a  particular  reference  to 
the  statute  defining  the  offense  and  stating  the  punishment 
therefor. 

J.  If  more  than  one  year  has  elapsed  since  the  commission  of 
the  crime,  a  full  explanation  must  be  given,  showing  the  reason 
for  the  delay.  If  no  indictment  has  been  found,  the  reasons  there- 
for must  be  stated. 

1.  If  an  indictment  has  been  found,  certified  copies  thereof  must 
accompany  the  application;  and  in  addition  thereto,  if  the  crime 
charged  is  larceny,  forgery,  false  pretenses,  embezzlement,  fraud- 
ulent sale,  appropriation  or  disposition  of  mortgaged  chattels, 
chattels  held  conditionally,  or  upon  conditional  sale,  or  sale  upon 
memorandum;  or  is  of  a  nature  similar  to  either  of  those 
enumerated,  an  aflSdavit  or  affidavits  must  be  furnished  setting 
forth  concisely  the  facts  and  circumstances.  And  in  all  such 
cases,  whether  an  indictment  has  been  found  or  not,  the  affidavit 
of  the  principal  complaining  witness  or  informant  must  be  fur- 
nished to  the  effect  that  the  application  is  made  in  good  faith, 
for  the  sole  purpose  of  punishing  the  accused,  and  that  it  is  not 
intended  or  desired  to  use  the  prosecution,  or  to  obtain  the  requi- 
sition for  the  purpose  of  collecting  a  debt,  or  for  any  private 
purpose,  and  that  if  the  requisition  is  issued  it  shall  not  be  used, 
directly  or  indirectly,  for  any  such  purpose. 

2.  If  an  indictment  has  not  been  found,  the  facts  and  circum- 
stances showing  the  commission  of  the  crime  charged  and  that 
the  accused  perpetrated  the  same,  must  be  proved  by  depositions 
or  affidavits  taken  before  a  magistrate  in  support  of  an  informa- 
tion, copies  of  the  information  being  also  furnished.  A  notary 
public  or  a  commissioner  of  deeds  is  not  a  magistrate  within  the 
meaning  of  the  statute  relating  to  interstate  rendition  or  of  these 
rules. 

8.  If  the  crime  charged  is  seduction,  corroborative  evidence 
must  be  furnished  by  affidavit  of  one  or  more  witnesses  taken 
before  a  magistrate,  whether  an  indictment  has  been  found  or 
not. 

4.  It  must  be  shown  that  a  warrant  has  been  issued:  and 
certified  copies  thereof  and  of  the  returns  must  be  furnished. 

5.  Proof  by  affidavit  must  be  made,  showing  the  age  as  near 
as  may  be,  and  the  occupation  of  the  accused;  that  he  was 
within  this  State  at  the  time  of  the  commission  of  the  crime,  has 
siiice  departed  therefrom  and  is  within  the  State  on  whose 
executive  the  requisition  is  to  be  made;  whether  a  resident  of  this 
State  or  of  the  State  to  which  he  has  fled;  and  when  he  departed 
from  this  State. 

6.  Where  requisition  upon  a  foreign  coui^ry  is  desired,  applica- 
tion must  be  made  to  the  governor,  all  papers  being  in  triplicate; 
In  other  respects  conforming  to  these  rules.  Further  instructions 
with  regard  to  international  extradition  may  be  obtained  from 
the  State  Department  at  Washington.  The  expenses  in  inter- 
national cases,  as  in  interstate  cases,  must  be  borne  by  the 
county  from  which  the  application   comes.     District  attorneys 
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ought  not  to  make  applications  unless  prepared  to  meet  the  ex- 
penses promptly. 

7.  Where  an  affldarit  is  made  by  a  person  other  than  the 
district  attorney  or  other  public  officer,  the  district  attorney  must 
certify  that  the  affiant  is  a  respectable  person  and  entitled  to 
credit. 

8.  The  official  character  of  the  officer  taking  the  affidavits  or 
depositions,  and  of  the  officer  issuing  the  warrants,  and  the 
genuineness  of  their  signatures  must  be  properly  certified. 

0.  On  the  first  day  of  January  and  of  July  in  each  year  the 
district  attorney  must  make  a  report  to  the  governor  with  regard 
to  the  requisitions  obtained  by  him  or  his  predecessor  during  the 
six  months  next  preceding.  This  report  must  show  the  name  of 
the  person  for  whom  the  requisition  was  obtained;  the  date  upon 
which  it  was  issued;  whether  or  not  the  fugitive  was  returned 
to  this  State,  and  if  so  when;  if  not  so  returned,  for  what  reason; 
if  returned,  what  further  proceedings  have  been  had  against  him; 
and  if  the  criminal  proceedings  have  not  been  further  prosecuted 
or  have  not  been  concluded,  the  reason  therefor.  This  report  may 
be  made  in  the  form  of  the  blank  annexed  hereto  or  any  other 
convenient  form.  All  cases  in  which  the  criminal  proceedings 
have  not  been  concluded  at  the  time  of  making  the  report  must 
be  reported  again  in  the  next  semi-annual  report,  and  must  be 
so  continued  in  each  succeeding  report  until  the  case  is  finally 
disposed  of.  The  attention  of  district  attorneys  is  particularly 
called  to  this  rule,  with  the  request  that  it  be  stricUy  complied 
with.  FRANK  S.  BLACK. 

Approved  January  1,  18d7. 


No.   160. 
Form  of  Report  Under  Rule  9  of  Form    160. 

To  the  Governor: 

The  following  is  a  statement  of  the  requisitions  issued  on  the 

application  of  the  district  attorney  of county  during 

the  six  months  next  preceding  the  first  day  of ,  10. .;  and 

of  such  other  matters  as  are  required  by  Rule  9  of  the  rules 
governing  applications  for  requisitions: 


Name  of 
Fugitive. 


Date  of 
requisition. 


Whether  re- 
turned, and  if 

HO  when. 

ICnotreturnM, 

the  reason 

therefor. 


tt  returned, 

what  further 

proceedings, 

If  any. 

have  been 

taken. 


If  no  further 
proceedings,  or 

if  case  not 

concluded,  the 

reason 

therefor. 
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REMARKS. 


All  of  which  is  respectfully  submitted. 

District  Attorney. 


Dated 19... 


\  No.   161. 

Table  of  Commutation  for  Good  Belia-vior,  Bte. 

STATE  OF  NEW  YORK: 
Executive  Chamber, 

Albany,  March  26,  1886. 

The  attention  of  all  officers  charged  with  the  administration  of 
the  criminal  law  is  directed  to  the  provisions  of  section  697  of 
the  Penal  Code,  as  amended  by  chapter  68  of  the  Laws  of  1880, 
which  is  as  follows: 

"  Section  697.  Where  a  convict  is  sentenced  to  be  imprisoned 
in  a  State  prison  or  a  penitentiary  for  a  longer  period  than  one 
year,  the  court  before  which  the  conviction  is  had  must  limit  the 
term  of  the  sentence  having  reference  to  the  probability  of  the 
convict  earning  a  reduction  of  his  or  her  term  for  good  behavior, 
as  provided  by  statute,  and  assuming  that  such  reduction  will  be 
earned,  so  that  it  will  espire  between  the  month  of  March  and 
the  month  of  November,  unless  the  exact  period  of  the  sentence 
is  Qxed  by  law." 

This  section,  as  amended,  went  into  effect  March  25,  1886. 

The  copies  of  commitments  to  the  various  prisons  and  peni- 
tentiaries and  the  reports  of  commutation  received  each  month 
at  the  executive  chamber,  show  that  ninety-five  per  centum  of 
convicts  earn  the  reduction  allowed  under  the  provisions  of  the 
statute. 

The  wise  and  humane  intention  of  the  act  above  quoted,  which 
aims  at  the  release  of  convicts  during  the  season  of  mild  weather, 
and  when  the  chances  of  employment  are  the  best,  should  be 
strictly  observed. 

It  is  also  proper  that  attention  should  be  directed  to  section  2 
of  chapter  21  of  the  Laws  of  1886,  which  provides  that  in 
estimating  commutation,  all  the  terms  under  which  a  convict  is 
imprisoned  shall  be  construed  as  one  continuing  term. 

For  the  convenience  of  courts,  the  following  tables,  showing 
the  amount  of  commutation  which  may  be  earned  on  a  given 
number  of  years  or  fractions  thereof,  have  been  prepared  and 
issued.  DAVID  B.  HILL. 
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The  commutation  nllowed  by  law  for  good  behavior,  is  two 
months  for  the  first  year,  two  months  for  the  seoond  year, 
four  moatfas  tor  the  third  and  fourth  year,  and  five  moDtba 
each  for  the  fifth  and  all  eubsequent  years. 
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No.   102. 
Form  of  CoBtmltmeBt  for  BzABtlnatlon. 

(I  198,  (Mm.  Code.) 
STATE  OP  NEW  YORK, 


TATE  OF  NEW  YORK,  )   _.  . 
County  of  j  **" 


In  the  Name  of  the  People  of  the  State  of  New  York: 

To  the  Sheriff  of  the  County   of   (or  in  the  City 

and  County  of  New  York  to  the  Keeper  of  the  City  Prison 
of  the  City  and  County  of  New  York): 

having  been  brought  before  me  under  a  war- 
rant of  arrest  upon  the  charge  of  (stating  briefly  the  nature  of 
the  crime),  is  committed  for  examination  to  the  sheriff  of  the 

county   of    [or   in    the   city   and   county   of   New 

York  to  the  keeper  of  the  city  prison  of  the  city  of  New  York], 

Dated  at  the  city  of   (or  as  the  case  may  be) 

this   day  of 


Justice  of  the  Peace 

(or  as  the  case  may  be). 


No.  168. 

Indorseiiftent  to  be  Made  on  DepoaitioBB  and  Statement  of 
Defendant  In  Case  of  Prisoner's  DIscliarve. 

(§  a07,  Crim.  Gode.) 

There  being  no  sufBcient  cause  to  beliere  the  within-named 

,  guilty  of  the  offense  within  mentioned,  I  order  him 

to  be  discharged. 

I>ated  at this day  of ,  19. . 


Police  Justice  (or  Justice  of  the  Peace). 


No.   104. 
Order  of  Dlseliarse  IVlien  Defendant  Is  In  Jail. 

(f  207,  CrIm.  Code.) 

POLICE  COURT  (OR  JUSTICES'  COURT). 
STATE  OF  NEW  YORK, 


County 


To  the  Keeper  of  the  Common  Jail  of County: 

You  are  hereby  required,  on  the  receipt  of  this,  to  discharge 

from  your  custody ,  who  was  committed  to  jail  by 

me,   ,  justice  of  the  peace  of county, 

charged  with  the  offense  of  (set  out  in  the  charge). 

Dated  at ,  this day  of ,  19. . 


Justice  of  the  Peace  (or  Police  Justice). 
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FORMS. 

Ho.  166. 
UnAertalclns  to  GranA  Jury* 

({  212,  Crlm.  Code.) 

STATE  OP  NEW  YORK,   )       . 
County,  f  **" 

Whereas,   has  been  duly  charged  on  information 

before ,  a  justice  of  the  peace  of  the  town  of » 

county  of   ,  with  the  offense  of   ,  and 

the  said  justice  has  informed  him  of  his  right  to  be  tried  by  a 
jury  after  indictment,  and  asked  how  he  would  be  tried;  and, 
whereas,  upon  his  election  to  be  so  tried,  the  said  justice  did 

hold  the  said   to  answer  to  the  next  court  to  be 

held  in  and  for  the  said  county  of ,  having 

authority  to  inquire,  by  the  intervention  of  a  grand  jury,  into 
offenses  triable  in  said  county  of ; 

We, of in  the of ,  by 

occupation  a   ,  and   of   in 

the of ,  by  occupation  a 

jointly  and  severally  undertake  that   shall  appear 

and^  answer  the  charge  above  mentioned  at  the  next  court,  to  be 

held  in  and  for  the  county  of ,  having  authority  to 

inquire,  by  the  intervention  of  a  grand  jury,  into  offenses  triable 

in  the  said  county  of ,  and  shall,  at  all  times,  render 

himself  amenable  to  the  process  of  the  court;  and,  if  convicted, 
shall  appear  for  judgment,  and  render  himself  in  execution 
thereof;  or,  if  he  fail  to  perform  either  of  these  conditions,  that 
he  will  pay  to  the  People  of  the  State  of  New  York  the  sum 
of dollars. 

Dated,  etc. 


Ho.  lee. 

Commitment. 

(I  214,  Grim.  Code.) 

CoxmrTY  OF 

In  the  name  of  the  People  of  the  State  of  New  York:  To  the 
Sheriff  of  the  county  of : 

An  order  having  been  this  day  made  by  me,  that 

be  held  to  answer  to  the  court  of  upon  a  charge 

of ,  you  are  commanded  to  receive  him  into  your 

custody  and  detain  him,  until  he  be  legally  discharged. 

Dated  at  the/dty  of ,  this day  of ,  19. . 


4BO 


Justice  of  the  Peace 

[or  as  the  case  may  be]. 


FORMS. 

Ho.  107. 

Commitment  of  'Witness  vrbo  baa  Refused  to  giire  an  Un* 
dertalclnv  to  Appear  and  Testify. 

(§  218.  Crlm.  Code.) 
POLICE  COURT  (OR  OTHER  COURT). 
STATE  OP  NEW  YORK, 


:.! 


County  op. 

In  the  Name  of  the  People  of  the  State  of  New  York: 

To  the  Sheriff  of  the  County  of  (or  to  the  Keeper  of  the  City 
Prison  in  the  City  and  County  of  New  York): 

Whereas,  It  is  made  to  appear  to  me,  ,  a  justice 

of  the  peace  of  »  N.  Y.,  on  the  oath  of  good  and 

sufficient  witnesses,  that  is  a  material  witness  in 

a  matter  wherein  is  accused  by  the  people  of  the 

State  of  New  York  of  the  crime  of   (state  facta 

and  circumstances),  and  that  the  said   is  about  to 

leaye  the  State,  as  he  is  satisfied  by  due  proof  on  oath,  to 
avoid  being  called  as  a  witness  on  the  part  of  the  people 
therein; 

And,  whereas.  The  said   refuses,  as  required  by 

me,  to  enter  into  an  undertaking  in  the  sum  of  one  hundred 
dollars,  for  his  personal  appearance  at  court,  when  duly  sub- 
poenaed to  give  evidence  on  behalf  of  the  people  against 
said    

You  are  therefore  commanded  to  receive  the  said , 

and  detain  kim  in  your  custody  until  he  shall  give  the  security 
required,  or  be  otherwise  legally  discharged. 

Dated  at ,  this day  of 10. . 


Justice  of  the  Peace N.  Y. 


No.  les. 

Seenrity  for  Appearanoe  of  'Witness. 

(I  216,  Orim.  Code.) 

JT'STICES'  COURT  (OR  OTHER  COURT). 


The  People 
againat 


STATE  OF  NEW  YORK,  ,  .,  . 


COTTNTY, 


\ 


The  above-named  defendant  having  been  arrested  charged  with 
the  crime  of  and  having  been  held  to  answer  on 
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the    deposition    and    evidence   of    ,    before   Justice 

of    ,    N.    Y.,    and   the   said   jastice 

beinff  satisfied  by  proof  on  oath,  that  said intenda 

to  depart  the  State  and  not  to  appear  and  testify  at  the  trial 
of  this  cause,  and  the  said  justice  having  required  an  under- 
takinjT  with  sureties,  for  his  appearance  at  such  trial; 

Be  it  remembered,  that  on  this    day  of    ,  19.., 

,  of   ,  in  the  county  of   , 

by  occupation  a   ; . . ,  and  ,  in  the  county 

of ,  by  occupation  a ,  and , 

of   ,  in  the  county  of   by  occupation 

a ,  sureties,  personally  came  before  me, , 

justice  of  the  penc*  of  the  county  of    ,  and  each 

acknowledged  himself  to  be  indebted  to  the  people  of  the  State 

of  New  York,  in  the  sum  of hundred  dollars,  to 

be  made  and  levied  of  his  goods  and  chattels,  lands  and  tene- 
ments, to  the  use  of  the  said  people,  if  default  shall  be  made  in 
the  condition  following: 

The  condition  of  this  recognizance  is  such  that  if  the  bonnden 

shall   personally   appear   and   testify  at   the   next 

court ,  to  be  held  in  and  for  the  said  city  or  county 

of ,  to  give  evidence  as  a  witness  on  behalf  of  the 

said  people,  against   ,  arrested  and  held  to  answer 

the  charge  of ,  as  well  to  the  grand  jury  as  to  the 

petit  jury,  and  do  not  depart  the  said  court  without  leave,  then 
this  recognizance  to  be  void  and  of  no  effect;  otherwise  to  remain 
in  full  force  and  virtue.    The  said  sureties  will  pay  to  the  people 

of  the  State  of  New  York<  the  sum  of   hundred 

dollars. 

Dated day  of 19. . 


(Signed)  

STATE  OP  NEW  YORK,  ) 
County  of ,  f  **  * 

On  this day  of ,  19. .,  before  me,  the  subscriber, 

personally  appeared   ,  to  me  known  to  be  the  same 

persons  described  in  and  who  executed  the  above  undertaking, 
and  severally  acknowledged  that  they  executed  the  same. 


Justice  of  the  Peace. 
STATE  OF  NEW  YORK, 


TATE  OF  NEW  YORK,  )    ^ 
County  op )  ***• 


and    ,  being  severally  sworn,  each 

for  himself  says,  the  said that  he  is  a 

of  the  county  of    ,   in  this   State,   and   that  he   is 

worth  the  sum  of v dollars  over  and  above  all  debts 

and    liabilities    which    he    owes    or    has    incurred,    exclusive    of 


FORMS. 

property  exempt  by  law  from  levy  and  sale  under  an  execution; 

and  the  said   ,  for  himself,  says  that  he  is  a 

of  the  county  of ,  in  this  State,  and 

that  he  is  worth  the  sum  of dollars  over  and  above 

all  debts  and  liabilities  which  he  owes  or  has  incurred,  exclunve 
of  property  exempt  by  law  from  levy  and  sale  under  an  execution. 

Severally  subscribed  and  sworn  to  before  ) 
me,  this day  of ,  19. .     t' 


Justice  of  the  Peace. 

I  certify  that  I  find  the  sureties  in  the  foregoing  undertaking 
sufficient,  and  do  approve  of  the  same. 


Justice  of  the  Peace. 


Ho.  168. 
Allldairlt  to  Obtain  Order  for  Star* 

(1 847.  Crlm.  Code.) 


STATE  OF  NEW  YORK, 
County, 


1 88,: 


of ,  N.  Y.,  being  duly  sworn,  says 

that  he  is  the  attorney  for    ,   the   prisoner  under 

arrest,  charged  by  indictment  with  the  crime  of   

(state  with  particularity  the  nature  of  the  crime,  also  the  facts 
and  circumstances  which  render  a  removal  necessary);  that  the 

next  term  of  the  county  court  will  be  held  on  the day 

of ,  19. .,  in  ami  for  the  county  of  afore- 
said, and  that  this  deponent  is  about  to  make  a  motion  for  the 
removal  of  the  said  indictment  from  the  said  county  court  to 
the  supreme  court,  and  that  there  is  not  now  time  to  move  the 
court  for  such  an  order  before  the  convening  of  the  said  county 
court. 


Sworn  to  before  me,  this ) 

day  of ,19..  f 


FOBMS. 

Ho.  170. 
Order  Granting  Stay. 

(iS4T.Crim.Ckxle.) 


SUPREME  COURT. 


The   People   of  the   State 
OF  New  York 

against  | 

J 

At  a  special  term  of  the  supreme  court  of  the  State  of  New 

York,   held   at  the  chambers  of  Hon ,  in  the 

city  of  ,  on  the day  of ,  10.. 

Present  —  Hon ,  Sup.  Court  Judge. 

On   reading  and   filing  the   afDdavit   of    ,   hereto 

annexed,  and  on  motion  of ,  attorney  for , 

it  is  hereby  ordered  that  the  trial,   and   all   proceedings  under 

the   indictment  of    ,   be   and   the   same   are  hereby 

stayed     until    the    determination    of    the    application    of    said 

for   an    order   removing   said   indictment,    as   set 

forth  in  said  affidavit. 


Jus.   Sup.   Court. 


Ho.   171. 


Appltoation  for  tlie  Reatoval  of  an  Indletment  from  Counter 

Court  to  Supreme  Court. 

(f  846,  Crim.  Oode.) 
SUPREME  COURT  —  County  of 


The   People   of  the  State 
OF  New  Yobk 

V8. 


To  the  Supreme  Court: 

The  petition  of respectfully  shows  that,  at  a  stated 

term  of  the  county  court,  held  in  and  for  the  county  of , 

in  Raid  State,  on  the  ..*...  day  of 10. .,  an  indictment 

was  duly  prenented  by  the  grand  jury  of  the  body  of  the  people 
of  said  county  to  said  court,  against  your  petitioner,  wherein 
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your  petitioner  was  charged  with  haying,  on  the day  of 

,  10. .,  at  the of ,  N.  Y.,  committed  the 

offense  of ;  that  a  certified  copy  of  said  indictment 

is  annexed  hereto,  and  made  part  of,  this  petition ;  that 

your  petitioner  has  fully  and  fairly  stated  the  case  to , 

his  counsel,  who  resides  at ,  N.  Y.,  and  that  he  has 

a  good  and  substantial  defense  upon  the  merits  of  said  indict- 
ment, as  he  is  informed  by  said  counsel,  after  such  statement 
made  as  aforesaid,  and  Terily  believes  to  be  true  [state  the 
facts  and  circumstances  which  show  why  a  removal  is  expedient 
and  proper] ;  'that  no  previous  application  has  been  made  for  this 
purpose. 
And  your  petitioner  will  ever  pray,  etc. 

Dated 19.. 


vo.  17a. 


ITotioe  of  Applleatlon  for  the  RemoTal  of  an   IndlctBtent 
froBt  County  Court  to   Supreme   Court. 

(I  846,  Crim.  Code.) 

SUPREME  COURT  or  COUNTY  COURT  —  County  op 


The   People   op  the  State  I 
OP  New  Yobk 

V, 


Sir. —  Please  to  take  notice  that,  on  the  petition  of , 

hereto   annexed,    an  application   will  be   made  to   the   supreme 
court,  at  a  special  term  thereof,  to  be  held  at  the  courthouse  in 

the    of    ,   N.  Y..   on  the    day 

of ,  19. .,  at o'clock,  a.  v.,  of  that  day,  or  as  soon 

thereafter  as  counsel  can  be  heard,  for  an  order  removing  the  in- 
dictment in  the  above-entitled  action  from  the  county  court  of 

county  to  the  supreme  court,  and  for  such  other 

and  further  relief  as  may  be  just  and  proper. 

Dated, ,19.. 

Yonn,  etc, 


Defendant's  Attorney. 

To  •  • ,  Diitrict  Attorney  of County. 
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No.   173. 

Order  Remo-vinv  Indlotment  from  Connty  Court  to  SnpreiMe 

Court. 

(f  344.  Crlm.  Code.) 

At  a  Special  Term  of  the  Supreme  Court  of  the  State  of  New 

York,  held  at  the  courthouse,  in  the  city  of    , 

on  the day  of ,  19. . 

Present  —  Hon ,  Justice. 

SUPREME  COURT  — County. 

The   People   of  the  State  I 
OF  New  York  y 

1 

Upon  reading  and  filing  the  foregoing  application  of  defendant 
and  a  certified  copy  of  the  indictment  against  the  same  charging 

him  with   ,  presented  and  filed  at  a   county  court, 

held  in  and  for  the  county  of ,  on  the 

day  of ,  19 . . ;  and  after  hearing , 

attorney    for    defendant,    in    favor    of    said    application,     and 

,    district    attorney    of    said    county,    in    opposition 

thereto; 

Ordered,  that  said  indictment  be,  and  the  same  is  hereby,  re- 
moved from  the  county  court  of  the  county  of ,  to 

the  supreme  court,  to  be  held  in  and  for  said  county,  or  to  the 

supreme  court  to  be  held  in  and  for  the  county  of , 

and  that  the  trial  of  said  defendant  be  had  in  the  court  last 
mentioned. 


J.  8.  C 


Ho.   174. 
Notloe  of  Appeal  by  Defendant. 

(N  622,  628,  Crlm.  Code.) 
SUPREME  COURT. 


The  People,  Etc. 

V8. 


Sirs: 

Take  notice  that  the  defendant  herein  hereby  appeals  to  the 
appellate  division  of  the  supreme  court,  from  the  judgment  of 

conviction  of  the  crime  of   rendered  against  him, 

by  the  court  of ,  held  at ,  in  and  for 

the  county  of ,  on  the day  of. ,  19. . 

Dated ,19.. 


Attorney  for  Defendant. 

To  the  Clerk  of County,  and  to ,  Dis- 
trict Attorney  of County. 
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Ifo.   ITS. 
Notice  of  Appeal  by  People. 

(I  S24.  Crim.  Code.) 


SUPREME  COURT. 

—  1 


The  Pbopuc,  Etc. 

V8, 


I 


Sirs: 

Take  notice  that  the  People  of  the  State  of  New  York  hereby 

appeal  to  the from  the  judgment  for  the  defendant 

above  named  on  demurrer  rendered  by  the  court  of 

held  at ,  in  and  for  the  county  of ,  on 

the   day  of ,  19.. 

Dated ,19.. 


District  Attorney,  County  of 

To  the  Clerk  of County  and  to De- 
fendant. 


No.   176. 
Notlee  of  Arirnment  of  Appeal. 

(H  586-687,  Crim.  Code.) 
SUPREME  COURT. 


The  People,  Respd't. 

V8. 

,  Apprt. 


To  District  Attorney  of County: 

Sir. —  Please  take  notice  that  the  appeal  in  this  action  will  be 

brought  on  for  argument  at  a to  be  held  at 

in on  the day  of ,  19. . 


Attorney  for  Appellant. 


No.    177. 
IVamnt  for  tlie  Arrest  of  a  Fngrlti-ve  froat  Aaotlier  State, 

(§  828.  Ciim.  Code.) 
NEW  YORK  SUPREME  COURT. 

People  ] 

11- J 


Information  upon  oath  having  been  this  day  laid  before  me 

by that had  committed 

in  the  State  of on  the day  of ,  19. .« 
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And  IB  now  a  f agitlve  from  justice  in  the  county  of 

in  this  State; 

You  are,  therefore,  commanded  forthwith  to  arrest  the  above- 
named  and  to  bring  him  before  me  at  my  office  in 

the of  N.  Y.,  or  in  the  case  of  my 

absence  or  inability  to  act,  before  the  nearest  and  most  accessible 
magistrate  in  this  county. 

Dated  at this day  of ,  19. . 


Justice  of  the  Peace. 


INDEX    TO    FOEMS. 


A*  No.    of 

ABANDONlOilNT,  'o"n- 

Informatloa    for 78,  70 

ACTUAL   BIAS    (see   Blaa^. 

AFFIRMANCE. 

Judgment  of,  on  appeal  from  special  sessions 140 

AFFIDAVIT. 

of  service  of  subpoena    3 

of  pregnancy  in  bastardy  case  00 

to  set  aside  indictment  120 

of  Justification   of  sureties 123 

of    surety 130 

to  obtain  order  for  stay  160 

ANIMAU 

information  for  carrying  in  a  cruel  manner 16 

information  for  abandoning  maimed,  in  a  public  place  17 

information  for  allowing  disabled,  to  He  In  bigfaway,  etc 18 

information   for   over-driving,    etc 19 

information  for  permitting  place  to  be  kept  for  flgbtlng  of 20 

Information  for  keeping  place  for  fighting  of 21 

information  for  setting  ou  foot  fights  among  animals 22 

APPEAU 

notice  of,    by  defendant    174 

notice  of,   by  people  175 

notice  of  argument  of  176 

APPEAL  FROM  SPECIAL  SESSIONS, 

undertaking  on,   from  special   seeslons 120 

ma^strate's  certificate  of  ball  upon    183 

Judgment    of    aflSrmance    on 140 

Judgment  of  modification  of  sentence  on 141 

Judgment  of  reversal  on 142 

APPEARANCE, 

order  that  witness  give  security  for  110 

of   witness,    security   for 168 

APPLICATION, 

of  overseer  of  the  poor  in  bastardy  case,  before  birth  of  child 84 

for  pardons  and  commutations  of  sentences,   rules  governing 154 

for  restoration  to  dtlsenship 165 

for  requisition  for  return  of  fugitives  from  Justice,  rules  governing,  160,  160 

for  removal  of  Indictment  to  supreme  court 171 

for  removal  of  Indictment  to  supreme  court,  notice  of 172 

ARGUMENT, 

of  appeal,  notice  of  176 

ARREST. 

of  fugitive  from  another  state,  warrant  for  177 

ARSON, 

first  degree,  information  for  85 

second  and  third  degrees,  infoniMttion  for 86 

indictment  for  140 

ASSAUI/F, 

la  flrat  degree,  wltk  Ire  arm.  InfwmatloB  ftr 28 

111  int  degrt*  with  deadly  weapon.  Information  for 84 

la  flrit  defTM  bj  mdminlateilnf  polMn,  Information  for 25 

480 
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No.  «C 

ASSADI/r  —  CoDtinaed.  fo™- 

In  second  degree  by  administering  poison,   infonnatlon  for 36 

in    second  degree,  information  for 27 

in  second  degree,  with  sharp,  dangerous  weapon,  Information  for 28 

in  second  degree,  with  weapon,  Inlormation  for 28 

In  second  degree  with  Intent  to  ravish  woman  of  ten  years'  and  up- 
wards,  information  for 80 

In  second  degree,  on  an  officer,  information  for 81 

in  third  degree,  information   82 

on  child  under  ten  years  to  commit  rape,  information  for 88 

in  first  degree,  indictment  for  152 

B. 

BAIL, 

certificate   denying   application   for 116 

order  allowing  or  disallowing 124 

order  for  discharge  of  defendant  on  12S 

undertaking  of,  after  indictment  and  before  convictloa 126 

undertaking  for  after  recommitment  of  defendant  128 

certificate  of  magistrate  for,  on  appeal  from  special  sessions 188 

certificate  of  magistrate  for,  on  deposit  of  money 184 

certificate  of  magistrate  for,   for  examination    185 

certificate   of   magistrate    for 136 

order  allowing  bail  or  deposit  of  money 137 

order   for 188 

BASTARD, 

application  of  overseer  of  the  poor,  before  birth  of 84 

examination  before  birth  of 8ft 

warrant  for  arrest  of  father  of,  before  its  birth 86 

warrant  to  apprehend  reputed  father    after  birth  of 88 

affidavit  of  pregnancy 90 

order  of  filiation  91 

summons  to  mother  of,  to  show  cause  why  she  should  not  support  ....  92 

order  to  compel  mother  to  supi  ort  child 98 

warrant  for  commitment  of  mother  of,  for  refusing  to  disclose  name  of 

fath€r> 94 

BENCH  WARRANT, 

for  commitment  after  appeal  from  special  sessions 100 

BIAS, 

challenge   for  actual Ill 

BIGAMY, 

Information  for 61 

BORROWED  PROPERTY, 

information   agalUFt    person   selling,    etc T6 

BREACH  OF  THE  PEACE, 

information  for 69 

BURGLARY, 

first   degree.    Information   for 41,  42 

second  degree,  information  for 48 

third  degree,  information  for  44 

and    larceny.    Information   for 45 

indictment  for 148 

C. 

CERTIPICATB, 

denying  application  for  ball 116 

of  magistrate  for  ball,  on  appeal  from  special  sessions 188 

of  ball  by  magistrate  on  deposit  of  money 184 

of  bail  by  magistrate  for  examination 185 

of  magistrate  for  ball  186 

CHALLENGE. 

for  actual  bias Ill 

CHILD. 

begging,  etc.,  information  against  custodian  of 14 

CITTZKNSniP, 

application    for    restoration    to 165 

restoration    to 16T 

COMMISSIONERS  (See  Sanity). 

OOMMITMENT 166 

warrant  of,  of  TSgrant  after  tiiai,  plea  not  guiity  97 

460 
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No.   of 

OOMMITMENT  —  CoDtlnned.  '<>"»• 

bench  warrant  for,  after  appeal  from  ipeclal  mmIou 100 

warrant  of»   for  being  Intoxicated  In  a  public  place 102 

warrant  of,   after  conviction  108 

for  examination 162 

of  wltneM  refusing  to  give  undertaking  to  appear  and  teitlfy 167 

OOMMUTATION, 

mlea    governing    iliq)Ilcatlon    for 154 

from  state  prison 168 

for   good   behavior,    table   of 161 

COMPROMISE, 

warrant    to   discharge   defendant   after 110 

CORONER'S  INQUEST, 

oath  to  witness  at 107 

oath  to  interpreter  at 106 

CORONER'S    INQUISITION 100 

CORONER'S  JURY, 

oath    to    foreman    of 105 

oath   to  Jurors 106 

CORONER'S   WARRANT 110 

CORPORATION, 

summons    against 144 

COUNTY  COURT, 

application  for  removal  of  Indictment  from,  to  sopreme  coart 171 

notice   of   application   for   removal   of   Indictment   from*    to   sopreme 

court  172 

order  for  removal  of  Indictment  from,  to  supreme  court  178 

CUSTODIAN, 

of  child  begging,  etc.,  information  agalnit 14 

D. 

DEATH    WARRANT 104 

DEFENDANT, 

notice  of  appeal  hj 174 

DEMURRER, 

to   indictment 148 

DEPOSITION, 

indorsement  on,  in  case  of  prisoner's  discharge 168 

DEPOSIT  INSTEAD  OP   BAIL, 

magistrate's    certificate   of   bail   npon 184 

order  allowing 187 

DISCHARGE, 

warrant  to  discharge  defendant  after  compromise 115 

order  of,  if  new  indictment  is  not  found  hj  next  grand  Jury 122 

of  defendant  on  bail,  order  for  125 

Indorsement  on  deposition  and  statement  in  case  of  defendant's 168 

order  of,   when  defendant  is  In  Jail 164 

DISORDERLY  HOUSE, 

Information  for « 70 

DISTRICT-ATTORNEY, 

warrant    of,    for    felony 08 

warrant    of,    for    misdemeanor 00 


•• 


EXAMINATION  (see  Magistrate). 

before    birth    of   bastard 86 

undertaking  for,  before  magistrate  180 

of    surety    by    magistrate 181 

magistrate'!  certificate  of  ball   for 188 

commitment    for.    161 
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F.  Na.  of 

FALBB  PRBTBNSB8,  tmtL 

Information  for  larceny  hj  88 

FELONY, 

Information  for 78 

warrant  of  district  attorney  for  08 

FILIATION  (see  BaaUrd). 

FOREMAN. 

of  coroner's  jary,  oath  to 106 

FORGERY, 

information  for 71 

FUGITIVE, 

from  Justice,  rules  governing  application  for  requisitions  for....   169,  180 

from  another  state,  warrant  for  arrest  of  177 

G. 

GOOD   BEHAVIOR, 

table    of    commutation    for 181 

GRAND  JURY, 

original    subpoena    to    appear    before 1 

copy    of    subpoena    to   appear    before 3 

undertaking    to 186 

GRAND  LARCENY  (see  Larceny). 

I. 

INDICTMENT, 

affidavit    to    set    aside 190 

order  setting  aside 121 

order  of  discharge,  if  new,  is  not  found  by  next  grand  Jury 122 

undertaking   before   magistrate   after 182 

demurrer  to 148 

for  arson 146 

for  murder,    first   degree 146 

for   robbery 147 

for  burglary 148 

for  receiving  stolen  property  140 

for   grand   larceny 160 

for    petit    larceny 161 

for    assault,    first    degree 162 

Indorsement  on lS3 

application  for  removal  of,  to  supreme  court   171 

notice  of  application  for  removal  of,  to  sunreme  court  172 

order  for  removal  of,   to  supreme  court   178 

INDORSEMENT, 

on  warrant,  for  service  in  another  county  87,  88 

on   indictment 168 

on  depositions  and  statement  on  prisoner's  discharge 183 

INFORMATION, 

against  vagrant  living  without  employment 6 

against  vagrant  neglecting  his  family 7 

against   vagrant   having   contracted   infections   disease 8 

against   vagrant   being   a   common  prostitute 9 

against    vagrant   begging 10 

against  vagrant  who  is  a  wanderer 11 

against  vagrants  In  disguise 12 

against   vagrant   child   who   Is   a    truant 18 

against  custodian  of  child  begging,   etc 14 

against  female  under  sixteen  years  living  in  prostitution 16 

for  carrying  animals  In  a  cruel  manner 16 

for  abandoning  maimed  animal  in  a  public  place 17 

for  allowing  disabled  animal  to  lie  in  highway,  etc 18 

for  over-driving,    etc..   any   animal 19 

for  permitting  place  to  be  kept  for  fighting  dogs,  etc 20 

for  keeping  place  for  fighting  of  dogs,  etc 21 

for  setting  on  foot.  etc..  fights  among  animals 22 

for   assault    In   first   degree   with   fire-arms 28 

for  assault  In  first  degree  with  deadly  weapon M 

for  assault  in  first  degree  by  administering  polioa V 

4e2 
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No.    of 
INFORMATION  —  Continued.  <orm. 

for  EMault  In  second  degree  by  administering  poison  26 

for  assault,    second  degree 27 

for  assault,  second  degree,  with  sharp,  <^ngerous  weapon 28 

for  assault,   second  degree,   with   weapon 28 

for  assault  In  second  degree  with  Intent  to  ravish  woman  of  ten  years 

and  upwards 80 

for  assault,    second   degree,    on   an  officer 81 

for  assault  in  third  degree 82 

for  assault  on  child  under  ten  years,  to  conunlt  rape 33 

for  resisting  a  public  officer. 34 

for  arson,  first  degree 85 

for   arson,    second    and    third   degrees 30 

for   robbery,    first   degree 37,  88 

for    robbery,    second    degree 89 

for  robbery,    third   degree 40 

for  burglary,  first  degree 41,  42 

for    burglary,  •  second    degree 43 

for  burglary,    third    degree 44 

for  burglary  and  larceny 45 

for  grand  larceny,  first  degree 46,  47,  48 

for   grand   larceny,    second   degree 49,  00 

for    petit    larceny    5a 

for  murder  in  first  degree  perpetrated  from  deliljorate  design 52 

for  murder,  first  degree,  perpetrated  In  commission  of  a  felony 58 

for  murder,  first  degree,  perpetrated  in  committing  arson 54 

for  manslaughter  In  first  degree,    in   killing  unborn,   quick  child....  56 

for   manslaughter,    first   degree 56 

for    violating    city    ordinance 57,  58 

ss  to  wrongs  affecting  public  moneys,  etc 59 

against    trespasser,    etc.,    in    orchard,    etc 60 

for  bigamy 61 

for    perjury 62 

for    maiming    63 

for  libel 64 

for  rape 66 

for   rescuing  a    prisoner 66 

for   refusing   to   aid    an   officer 67 

for  seduction    68 

for  breach  of  the  peace 69 

for  disorderly   house    70 

for    forgery     71 

for  warrant  72 

for  felony  or  misdemeanor 73 

for    receiving  stolen    goods 74 

for  selling,   etc.,    mortgaged    property 75 

against    person   selling,    etc.,    borrowed   property 76 

for  public  intoxication   77 

for  abandonment 78,  79 

for  search    warrant 80,  81,  82 

for  larceny,  false  pretenses 83 

INQUISITION, 

of  coroner 109 

INSANITY  (see  Sanity). 

INTERPRETER, 

oath  to,  at  coroner's  inquest 106 

INTOXICATION, 

Information    for   public    77 


\ 


J. 

JUDGMENT, 

of  affirmance,   on  appeal  from  special  sessions 140 

of  modification  of  sentence  on  appeal  from  special  seasloDS 141 

of  reversal,   on   appeal   from  special  sessions ^    142 

JUROR, 

oath  to,  at  coroner's  inquest 106 

JUSTIPIOATION  OF  SURETIES, 

^fBdavit   of 123 
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li.  No.   oC 

hABOmSY,  '<'™- 

and   barglAty,    Irfomuitlon   tor 45 

grand,    flnt   degree.    Information    for 4A,  47,  48 

grand,   second  degree,    Information  for 40,  60 

petit,    Information    for 51 

falae  pretenaea,  information  for 8S 

grand,   indictment  for 160 

petit,    indictment    for -. 161 

LIBBL, 

information  for 64 

M. 

MAGISTRATE  (see  Examination). 

examination  of  surety  hj 181 

undertaking   before,    after   indictment 182 

certificate  of  bail  of,  on  appeal  from  apecial  aeaaions 188 

certificate  of  ball  on  deposit  of  money 184 

certificate  of  ball  of,   for  examination 185 

certificate  of,   for  bail 186 

IfAIMINQ, 

information  for 68 

MANSLAUGHTER, 

flrat  degree,  in  killing  unborn,  quick  child,  Information  for 65 

flnt    degree,    Information    for 66 

MISDBBfBANOR, 

information   for 78 

warrant   of   diatrict    attorney   for 99 

MODIFICATION, 

of  sentence.  Judgment  of,  on  appeal  from  special  sessions 141 

MONET  (see  Deposit  Instead  of  Bail). 

information  as  to  wrongs  affecting  public   •  60 

MORTGAGED    PROPERTT. 

Information    for   selling,    etc 76 

MOTHER  (see  Bastard). 

MURDER, 

in  first  degree,  perpetrated  from  deliberate  design.  Information  for. . .  83 

first  degree,  perpetrated  In  commission  of  a  felony,  informatioo  for..  68 

first  degree,  perpetrated  In  committing  arson,  information  for 64 

first  degree,   indictment  for 146 

NOTICE,  W« 

of  trial,  supreme  court   189 

of  application  for  remoral  of  indictment  to  supreme  court  172 

of  appeal  by  defendant   174 

of  appeal  by  the  people 176 

of  argument  of  appeal 176 

OATH,  ^' 

to  foreman  of  coroner's  jury 106 

to  jurors   at   coroner's   inquest , 106 

to  witness  at  coroner's  inquest 107 

to    interpreter    at    coroner's    inquest 1Q6 

of  commissioners  in  inquest  into  defendant's  sanity 114 

OFFICER, 

Information  for  resisting  a  public 84 

Information   for  refusing   to  aid 67 

OBDBR. 

of  filiation  in  bastardy  case  61 

to  compel  mother  to  support  bastard  child 96 

appointing  c«Hnmisslon  to  inquire  as  to  sanity  of  prisoner  before  trial. .  118 

that  witness  give  security  for  appearance   119 

setting    aside    Indictment 1» 

•r  dlssharge,  if  new  indictment  Is  not  found  by  next  grand  Jnr^...  122 


INDBX  TO  FORMS. 

No.    ^ 

B1TLBS.  '<*"*• 

gOTernintr   applications   for   pardons   and   commatatlons 154 

governing   application   for   requisitions    for   the    retnm    of    fngitiTea 
from    Justice Ifi9,    100 

S. 
SANITY, 

of   prisoner,    report   of  commissioner  as   to 112 

of  prisoner  before  trial,  order  appointing  commission  to  Inquire  as  to,    113 
oath  of  commissioners  on  inqnest  into  defendant's 114 

SEARCH   WARRANT 95 

information    for     80,  81,      82 

SEOURITY  (see  Undertaking). 

for  appearance  of  witness,  order  for  119 

for  appearance   of   witness 168 

SEDUGTION. 

Information  for    68 

SERVICE. 

of    subpoena,    afBdarit    of 3 

SETTING  ASIDE  (see  Indictment). 

SPECIAL  SESSIONS  (see  Appeal  from  Special  Sessions). 

undertaking  to  grand  Jury  in  cases  triable  by « 117 

undertaking  on  appeal  from 120 

magistrate's  bail  certificate  upon  appeal  from 188 

Judgment  of  afflrmance  on  appeal  from 140 

Judgment  of  modification  of  sentence  on  appeal  from 141 

Judgment   of   rerersal   on   appeal   from 142 

STATE, 

warrant,  for  arrest  of  fugitire  from  another  177 

STATEMENT, 

Indorsement  on,  in  case  of  prisoner's  discharge ....•    168 

STATE  PRISON, 

pardon  from   166 

commutation   from    • 1B8 

STAY, 

alBdavit  to  obtain  order  for  169 

order  granting 170 

STOLEN  GOODS  (see  Roceiylng  Stolen  Property). 

Information  for  receiving  T4 

SUBPOENA, 

original,   to  appear  before  grand  Jury 1 

copy  of,  to  appear  before  grand  Jury S 

affidavit  of  service  of ••••  8 

original,   to  appear  at  trial ■ 4 

copy  of,  to  appear  at  trial •  B 

waijant  for  refusing  or  neglecting  to  obey ••••  98 

SUMMONS. 

to  mother  of  bastard  child  to  show  cause  why  she  shoold  not  rap* 

port    it    

against   corporation    144 

SUPREME  COURT, 

notice  of  trial 188 

application  for  removal  of  indictment  to   171 

notice  of  application  for  removal  of  Indictment  to ••••  172 

order  for  removal  of  Indictment  to 173 

SURETY,  _ 

affidavit  of  Justlflcatioo  of 128 

affidavit  of   190 

magistrate's  examination  of 181 

T. 

TABLB, 

flC  conumitatlM,  for  good  bdliavlor «... 161 

4M 
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No.   of 

TRBSPASSBB,  <onn- 

ia  orchard,   etc..   Information  against 80 

TRIAL* 

original  subpoena  to  appear  at ^ 4 

copy  of  subpoena  to  appear  at 5 

notice  of,  to  ■upreme  court 189 

V. 

UNDERTAKING    (see   Security). 

to  grand  Jury  In  case  triable  by  special  sessions 117 

of  witness  to  appear  and  testify  without  sureties 118 

of  bail  after  indictment  before  couTlctlon 186 

for  ball  after  recommitment  of  defendant 128 

on   appeal   from  special   sessions 189 

for  examination   before   magistrate 180 

before    magistrate    after    Indictment 182 

to  grand  jury  186 

V. 

VAGRANT, 

Uving   without   employment.    Information   against 6 

neglecting  family,  information  against 7 

having  contracted  infectious  disease,  information  against 8 

being  a  common  prostitute,  information  against 9 

begging,    information    against 10 

who  is  a  wanderer,  information  against 11 

In  disguise,  information  against   12 

child   who  is  a  truant,   information  against 18 

warrant   against    101 

IV. 

WARRANT  (see  Bench  Warrant;   Search  Warrant). 

information  for 78 

to  apprehend  reputed  father  of  bastard,  before  Its  birth 86 

indorsement  on,  for  serrice  in  another  county   87,  89 

to  apprehend  reputed  father,  after  birth  of  bastard 88 

for  commitment  of  mother  of  bastard  for  refusing  to  disclose  name  of 

father 04 

for  refusing  or  neglecting  to  obey  subpoena 96 

to  commit  a  ragrant  after  trial,  plea  not  guilty 97 

of  district  attorney  for  felony 98 

of  district  attorney  for  misdemeanor 99 

against    vagrant    101 

of  commitment,  for  being  Intoxicated  in  a  public  place 102 

of  commitment  after  conviction  108 

death 104 

of  coroner 110 

to  discharge  defendant  after  compromise 116 

for  arrest  of  a  fugitive  from  another  state 177 

WITNESS, 

oath  to.   at  coroner's  inquest 107 

undertaking  of.  to  appear  and  testify  without  sureties 118 

order  that  security  be  given  by,  for  appearance 119 

refusing  to  give  undertaking  to  appear  and  testify,  CMninltment  of . . . .  167 

•ecority   tor  appearance  of 188 
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y.  Aaaanlta 217-228 
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I  : 


THE     PENAL    CODE 

OF  THB 

STATE  OF  NEW  YORK, 


CHAPTER  676,  LAWS  OF  i88x, 

As  amended  by  Laws  of  1882,  1883,  1884,  18a5,  1886.  1887,  1888, 

1889,  1890,  1891.  1892,  1893,  1894,  1895,  189C.  1897, 

1898,  1899.  1900,  1901,  1902,  1903,  1904, 

1905,  1906,  1907  and  1908. 

AN    ACT 

To  estat>ll«ti  o.  Penal  Code. 

PatMd  Jul7  ao^  1881;  three-flftha  being  praaent. 

Thi  People  of  the  State  of  Nevj  York,   represented  in  Senate   and 
Assembly,  do  enact  as  folltnes: 

PaBLIMIllARY  PROVISIONS. 

Sm.    1.  Title  of  Code. 
a.  lU  effect. 

8.  Deflnltlon  of  "  crime." 
4.  DlTleloD  of  crimes. 
6.  Deflnltlon  of  felony. 

6.  Definition  of  mledemeenor. 

7.  Objects  of  the  Penel  Code. 

8.  Procedure,  how  regulated. 

•.  CouTlctlon  must  precede  punlahment. 

10.  Jury  to  find  degree  of  crime. 

11.  General  rulea  of  conatractlon  of  thia  act. 

12.  Of  aectlona  declaring  Crimea  ponlahable. 
18.  Punlahmenta,  bow  determined. 

14.  Punlahment  of  feltnlea  when  not  fixed  by  atatnte. 
16.  Id.;  of  mlademeanora. 

« 

I  1.  Title  of  Code. 

This  act  shall  be  known  as  the  Penal  Code  of  the  State  of  New 
York, 
f  People  ez  rel.  Pella  t.  Superrlaora,  66  N.  T.  806;  People  t.  O'Brien,  111  N. 

H.  T.  1;  Matter  of  HallenbecK,  65  How.  401;  1  N.  T.  Cr.  Rep.  487.  note; 

People  T.  Rlcharda,  106  N.  T.  144;  People  t.  Rugg,  88  N.  T.  651;  People 

T.  StCTena,  109  N.  T.  162;  People  t.  Jaehne.  108  N.  T.  108;  4  N.  T.  Cr. 

Bep.  479;  Fltsgerald  ▼.  Qnann,  109  N.  T.  446;  People  t.  Palmer,  109  N. 

T.    110;   People  ▼.    IfcTameney,   30  Hun,   606;   13   Abb.    N.    C.   66:   68 

Bow.  n. 
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FORMS. 

No.   178. 

Order  Rentoiriiiv  Imdletmemt  from  County  Court  to  Supreme 

Court. 

({  344,  Crlm.  Ode.) 

At  a  Special  Term  of  the  Supreme  Court  of  the  State  of  New 

York,  held  at  the  courthouse,  in  the  city  of   ♦ 

on  the day  of ,  19. . 

Present  —  Hon ,  Justice. 

SUPREME  COURT  — County. 

The   People   of  the  State  ' 
OF  New  Yobk 

V,  \ 
\ 

/ 

Upon  reading  and  filing  the  foregoing  application  of  defendant 
and  a  certified  copy  of  the  indictment  against  the  same  charging 

him  with   ,  presented  and  filed  at  a   county  court, 

held  in  and  for  the  county  of ,  on  the 

day  of ,  19.  . ;  and  after  hearing , 

attorney    for    defendant,    in    favor    of    said    application,     and 

,    district    attorney    of    said    county,    in    opposition 

thereto; 

Ordered,  that  said  indictment  be.  and  the  same  is  hereby,  re- 
moved from  the  county  court  of  the  county  of ,  to 

the  supreme  court,  to  be  held  in  and  for  said  county,  or  to  the 

supreme  court  to  be  held  in  and  for  the  county  of , 

and  that  the  trial  of  said  defendant  be  had  in  the  court  last 
mentioned. 


J.  S.  0. 


No.   174. 
Notlee  of  Appeal  by  Defeudaut. 

(N  622.  S28,  Crlm.  Code.) 

SUPREME  COURT. 


The  People,  Etc. 


Sirs: 

Take  notice  that  the  defendant  herein  hereby  appeals  to  the 
appellate  division  of  the  supreme  court,  from  the  judgment  of 

conviction  of  the  crime  of   rendered  against  him. 

by  the  court  of  held  at ,  in  and  for 

the  county  of ,  on  the day  of. ,  19. . 

Dated ,19.. 


Attorney  for  Defendant. 

To  the  Clerk  of County,  and  to ,  Dis- 
trict Attorney  of County. 


FORMS. 

No.   175. 
Notice  of  Appeal  by  People. 

(I  024,  Crtm.  Code.) 


SUPREME  COURT. 

—  1 


The  Pboplj:,  Exa 

V8. 


t 


Sirs: 

Take  notice  that  the  Pe<H>le  of  the  State  of  New  York  hereby 

appeal  to  the from  the  judgment  for  the  defendant 

above  named  on  demurrer  rendered  by  the  court  of 

held  at ,  in  and  for  the  county  of ,  on 

the   day  of ,  19.. 

Dated ,  19.. 


District  Attorney,  County  of 

To  the  Clerk  of County  and  to De- 
fendant. 


No,   176. 
Notiee  of  Arffnment  of  Appeal. 

(H  686-687,  Crlm.  Code.) 
SUPREME  COURT. 


The  People,  Respd't. 

V8. 

, ,  Appl't. 


To ,  District  Attorney  of County: 

Sir. —  Please  take  notice  that  the  appeal  in  this  action  will  be 

brought  on  for  argument  at  a to  be  held  at 

in on  the day  of ,  19. . 


Attorney  for  Appellant. 


Wo.   1T7. 
'Warrant  for  tlie  Arrest  of  a  FnyltlTe  front  Another  State. 

(8  828.  Crlm.  Code.) 

NEW  YORK  SUPREME  COURT. 
People  ] 

V,  ^ 

11- J 


Information  upon  oath  having  been  this  day  laid  before  mo 

by that had  committed 

in  the  State  of on  the day  of ,  19.  •» 
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FORMS. 

and  is  now  a  fugitive  from  justice  in  the  county  of 

in  this  State; 

You  are,  therefore,  commanded  forthwith  to  arrest  the  above- 
named  and  to  bring  him  before  me  at  my  oflSce  in 

the of  N.  Y.,  or  in  the  case  of  my 

absence  or  inability  to  act,  before  the  nearest  and  most  accessible 
magistrate  in  this  county. 

Dated  at ,  this day  of ,  19.. 


Justice  of  the  Peace. 


INDEX    TO    FORMS. 


A.  No.    of 

ABANDONMENT,  <orm. 

loforuuitioa    for.     78,  79 

ACTUAL   BIAS    (see   BUiBi, 

AFFIRMANCE. 

Judgment  of,  on  appeal  from  ■pecUl  aeMlooi 140 

AFFIDAVIT, 

of  serrice  of  aobpoena    8 

of  pregnancy  In  baatardy  case  90 

to  aet  aalde  Indictment  120 

of  jnatlflcation  of  anretlea 123 

of    aarety 130 

to  obtain  order  for  stay  160 

ANIMAL, 

Information  for  carrying  In  a  cmel  manner 16 

information  for  abandoning  maimed,  in  a  public  place   17 

information  for  allowing  disabled,  to  lie  in  highway,  etc 18 

information   for   over-drlying,    etc 10 

Information  for  permitting  place  to  be  kept  for  fighting  of 20 

information  for  keeping  place  for  fighting  of 21 

Information  for  aettlng  on  foot  flghta  among  animals 22 

APPEAL, 

notice  of,    by  defendant    174 

notice  of,   by  people  175 

notice  of  argument  of  176 

APPEAL  FROM  SPECIAL  SESSIONS, 

undertaking  on,   from  special   seasiona 120 

ma^atrate'a  certificate  of  bail  upon   133 

Judgment    of    affirmance    on 140 

Judgment  of  modification  of  sentence  on 141 

Judgment   of  reversal  on 142 

APPEARANCE, 

order  that  witness  give  security  for  119 

of    witness,    security   for 168 

APPUOATION, 

of  overseer  of  the  poor  in  bastardy  case,  before  birth  of  child 84 

for  pardons  and  commutations  of  sentences,   rules  governing 154 

for  restoration  to  dtlsenshlp 155 

for  requisition  for  return  of  fugitives  from  Justice,  rules  governing,  168,  160 

for  removal  of  indictment  to  supreme  court   , 171 

for  removal  of  indictment  to  supreme  court,  notice  of 172 

ARGUMENT, 

of  appeal,  notice  of  176 

ARREST, 

of  fugitive  from  another  state,  warrant  for 177 

ARSON, 

first  degree,  information  for  86 

second  and  third  degrees,  infonnatlon  for 86 

indictment  for  145 

A88AUI/f, 

iB  first  degree,  witk  ire-arms,  lafirmatleB  ftr 28 

la  first  degrs*  witk  deadly  weapon,  InformattoB  fer 24 

In  fint  degree  by  admlnltterlng  polwn.  Information  for 35 
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No.  of 

A88ADI/r  —  Ck»tlDiied.  A>™- 

in  second  degree   by  admlnlBtering  poiton,   information  for 96 

In    second  degree,  Information  for 27 

In  second  degree,  with  sharp,  dangerous  weapon.  Information  for 28 

in  second  degree,  with  weapon,  Inlormation  for  28 

In  second  degree  with  Intent  to  ravish  woman  of  ten  years*  and  up- 
wards,  information  for 80 

in  second  degree,  on  an  officer,  information  far 81 

In  third  degree,  Information   82 

on  child  under  ten  years  to  commit  rape.  Information  for 88 

In  first  degree,  indictment  for  162 

B. 

BAIL, 

certificate   denying   application   for 116 

order  allowing  or  disallowing 124 

order  for  discharge  of  defendant  on  125 

undertaking  of,  after  indictment  and  before  conviction 126 

undertaking  for  after  recommitment  of  defendant   128 

certificate  of  magistrate  for,  on  appeal  from  special  sessions 188 

certificate  of  magistrate  for,  on  doposit  of  money 184 

certificate  of  magistrate  for,  for  examination    185 

certificate   of   magistrate    for 136 

order  allowing  ball  or  deposit  of  money 137 

order  for 188 

BASTARD. 

application  of  overseer  of  the  poor,  before  birth  of 84 

examination  before  birth  of 8ft 

warrant  for  arrest  of  father  of,  before  its  birth 86 

warrant  to  apprehend  reputed  father    after  birth  of 88 

affidavit  of  pregnancy 90 

order  of  filiation   91 

summons  to  mother  of,  to  show  canse  why  she  should  not  support  ....  92 

order  to  compel  mother  to  supi  ort  child 98 

warrant  for  conmiitment  of  mother  of,  for  refusing  to  disclose  name  of 

father.v 84 

BENCH  WARRANT, 

for  commitment  after  appeal  from  special  sessions 100 

BIAS, 

challenge  for  actual Ill 

BIGAMY, 

information  for • 61 

BORROWED  PROPERTY, 

information    againct    person   selling,    etc 76 

BREACH   OF  THE  PEACE, 

Information  for 68 

BURGLARY, 

first  degree,    infonnation   for 41,  42 

second  degree,   information  for 48 

third  degree,  inforrositlon  for  44 

and    larceny,    information   for 48 

Indictment  for 148 

G. 

CERTIFICATE, 

denying  application  for  bail 116 

of  magistrate  for  bail,  on  appeal  from  special  sessions 188 

of  bail  by  magistrate  on  deposit  of  money 184 

of  bail  by  magistrate  for  examination 188 

of  magistrate  for  bail  186 

GBALLENOB. 

for  actual  bias Ill 

CHILD. 

begging,  etc.,  information  against  cnatodlan  of 14 

CITIZKNSniP. 

application    for    restoration    to 165 

restoration    to.    18T 

COMMISSIONERS  (See  Sanity). 

COMMITMENT 16J 

warrant  of,  of  Tagrant  after  trial,  plea  not  guilty  97 
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No.    of 
OOMM ITM  ENT  —  GontlDoed.  ^onn- 

bench  vfttrant  for,  after  appeal  from  special  •eMloni 100 

warrant  of,   for  being  Intoxicated  In  a  public  place 102 

warrant  of,   after  conviction  108 

for  examination 182 

of  witness  refusing  to  give  undertaking  to  appear  and  testify 107 

OOlfMUTATION, 

rules    governing    Application    for 164 

from  state  prison 168 

for   good    behavior,    table   of 101 

COMPROMISE, 

warrant    to   dlschsrge   defendant   after 116 

CORONER'S  INQUEST, 

oath  to  witness  at 107 

oath  to  Interpreter  at 106 

CORONER'S    INQUISITION 109 

CORONER'S  JURY, 

oath    to    foreman    of 106 

oath   to  Jurors 106 

CORONER'S   WARRANT 110 

CORPORATION, 

summons    against Ii4 

COUNTY  COURT, 

application  for  removal  of  indictment  from,  to  supreme  court 171 

notice   of   application   for   removal   of   Indictment   from,    to  rapreme 

court 172 

order  for  removal  of  indictment  from,  to  supreme  court   178 

CUSTODIAN, 

of  child  begging,  etc.,  information  against 14 

D. 

DEATH    WARRANT 104 

DEFENDANT. 

notice  of  appeal  hj 174 

DEMURRER. 

to   indictment 148 

DEPOSITION. 

indorsement  on,   in  esse  of  prisoner's  discharge 168 

DEPOSIT  INSTEAD  OF   BAIL, 

magistrate's    certificate   of   ball    upon 184 

order  allowing 137 

DISCHARGE, 

warrant  to  discharge  defendant  after  compromise 116 

order  of,  if  new  indictment  is  not  found  bj  next  grand  Jury 122 

of  defendant  on  ball,  order  for  125 

Indorsement  on  deposition  and  statement  In  case  of  defendant's 168 

order  of,   when  defendant  is  in  Jail 164 

DISORDERLY  HOUSE. 

information  for 70 

DISTRICT-ATTORNEY. 

warrant    of,    for    teloaj • • 06 

warrant    of,    for    misdemeanor 90 


EXAMINATION  (see  Magistrate). 

before   birth    of   bastard 96 

undertaking  for.  before  magistrate  180 

of    surety    by    magistrate 181 

magistrate's  certificate  of  ball  for 186 

eommltment    tor,    161 
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F.  Now   of 

FAJJSa  PRETBNSB8,  tcaiL 

infoixnatloD  for  larceny  by  . 88 

FELONY, 

information  for fB 

warrant  of  dlatrict  attorney  for 88 

FILIATION  (see  BasUrd). 

FOREMAN. 

of  coroner*!  Jory,  oath  to 106 

FORGERY, 

information  for 71 

FUGITIVE, 

from  justice,  rules  governing  application  for  requlaltiona  for....   16d,  180 

from  another  state,  warrant  for  arrest  of  177 

G. 

GOOD   BEHAVIOR, 

table   of    commutation    for 161 

GRAND  JURY, 

original    subpoena    to    appear   before 1 

copy   of   subpoena    to  appear   before 2 

undertaking    to 185 

GRAND  LARCENY  (see  Larceny). 

I. 

INDICTMENT, 

affldavlt    to    set    aside 120 

order  setting  aside 121 

order  of  discharge,  If  new,  is  not  found  by  next  grand  Jury 122 

undertaking   before   magistrate   after 1S2 

demurrer  to 143 

for  arson 145 

for  murder,    first   degree 146 

for   robbery 147 

for  burglary 148 

for  receiving  stolen  property 140 

for   grand   larceny 150 

for   petit    larceny 151 

for    assault,    first    degree 152 

Indorsement  on IBS 

application  for  removal  of.  to  supreme  court  171 

notice  of  application  for  removal  of,  to  sunreme  conrt  172 

order  for  removal  of,   to  supreme  court   173 

INDORSEMENT, 

on  warrant,  for  service  in  another  county  87,  88 

on   indictment 168 

on  depositions  and  statement  on  prisoner's  discharge 168 

INFORMATION, 

against  vagrant  living  without  employm«it 6 

against  vagrant  neglecting  his  family 7 

against   vagrant   having   contracted   infections  disease 8 

against   vagrant   being   a   common  prostitute 0 

against   vagrant    begging 10 

against  vagrant  who  is  a  wanderer 11 

against  vagrants  in  disguise 12 

against   vagrant   child   who   is   a    truant 13 

against  custodian  of  child  begging,   etc 14 

against  female  under  sixteen  years  living  in  prostitution 15 

for  carrying  animals  in  a  cruel  manner 16 

for  abandoning  maimed  animal  in  a  public  place 17 

for  allowing  disabled  animal  to  lie  in  highway,  etc 18 

for  over-driving,   etc.,   any   animal 19 

for  permitting  place  to  be  kept  for  fighting  dogs,  etc 20 

for  keeping  place  for  fighting  of  dogs,  etc 21 

for  setting  on  foot,  etc.,  fights  among  animals 22 

for   assault   in   first   degree   with   fire-arms 28 

for  assault  In  first  degree  with  deadly  weapon 24 

for  assault  in  first  degree  by  administering  poison 25 
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No.    of 
IMFORMATION  —  Oontloaed.  form. 

for  aHault  In  second  degree  by  admlnistertng  poteon  26 

for  assaolt,   second   degree.... 27 

for  assault,  second  degree,  with  sharp,  4^ngeroaa  weapon 28 

for  assault,   second  degree,   with   weapon 28 

for  assault  in  second  degree  with  Intent  to  ravish  woman  of  ten  years 

and   upwards 80 

for  assault,    second   degree,   on   an  officer 81 

for  assault  in  third  degree 32 

for  assault  on  child  under  ten  years,  to  conunlt  rape 33 

for  resisting  a  public  officer 34 

for  arson,  first  degree 35 

for   arson,    second    and    third   degrees 86 

for   robbery,    first   degree 87,  38 

for    robbery^    second    degree 89 

for  robbery,    third   degree 40 

for  burglary,  first  degree 41,  42 

for    burglary,  ■  second    degree 48 

for  burglary,    third   degree 44 

for  burglary  and  larceny 45 

for  grand  larceny,  first  degree 46,  47,  46 

for  grand   larceny,    second   degree 40,  60 

for    petit    larceny    5^, 

for  murder  in  first  degree  perpetrated  from  dellborate  design 62 

for  murder,  first  degree,  perpetrated  In  commission  of  a  felony 58 

for  murder,  first  degree,  perpetrated  In  committing  arson 64 

for  manslaughter  in  first  degree,   in   killing  unborn,   quick  child....  66 

for   manslaughter,    first    degree 66 

for    violating    city    ordinance 57,  58 

as  to  wrongs  affecting  public  moneys,  etc 50 

against    trespasser,    etc.,    in   orchard,    etc 60 

for   bigamy 61 

for    perjury 82 

for    maiming    63 

for  libel 64 

for  rape 66 

tor  rescuing  a    prisoner 66 

for   refusing   to   aid   an  ofllcer 67 

for  seduction    68 

for  breach  of  the  peace 60 

for  disorderly   house    70 

for  forgery  71 

for  warrant   72 

for  felony  or  misdemeanor 73 

for   receiving  stolen    goods 74 

for  selling,    etc.,    mortgaged    property 7B 

against    person    selling,    etc.,    borrowed    property 76 

for  public  intoxication    77 

for  abandonment 78,  79 

for  search   warrant 80,  81,  82 

for  larceny,  false  pretenses 83 

INQUISITION, 

of  coroner lOg 

INSANITY  (see  Sanity). 
INTERPRETER, 

oath  to,  at  coroner's  inqnest 108 

INTOXICATION, 

Information    for   public    77 

J. 

JUDGMENT. 

of  affirmance,   on  appeal  from  special  sessions 140 

of  modification  of  sentence  on  appeal  from  special  scMlooa 141 

of  rerersal,   on   appeal   from   special   sessions ^  142 

JUROR. 

oath  to.  at  coroner's  Inquest , loe 

JUSTIFIOATION  OF  SURETIES* 

fi0davit   of 123 
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"Mjm  NOk   of 

and   barglAiyr   Ipformfttlon   for 45 

grand,    flnt   depree.    Information    for 46,  47,  48 

grand,   second  decree,    information  for 49,  60 

petit,    information    for 51 

falae  pretenaea,  information  for 8ft 

grand,   indictment  for 160 

petit,    Indictment    for ; 161 

LIBBL, 

information  for. 64 

M. 

MAQISTRATB  (see  Examination). 

examination  of  surety   bj IBl 

undertaking    before,    after   Indictment 182 

certificate  of  bail  of,   on  appeal  from  special  sessiMis 18S 

certificate  of  bail  on  deposit  of  money 184 

certificate  of  bail  of,   for  examination 186 

certificate  of,   for  ball 180 

MAIMING, 

Information  for.   68 

MANSLAUGHTER, 

first  degree,  in  killing  unborn,  quick  child,  information  tct 66 

first    degree,    information    for 66 

MISDEMEANOR, 

information   for 78 

warrant   of   district    attorney    for M 

MODIFIOATION, 

of  sentence.  Judgment  of,  on  appeal  from  special  sessions 141 

MONEY  (see  Deposit  Instead  of  Ball). 

Information  as  to  wrongs  affecting  public ,  60 

MORTGAGED  PROPERTY. 

information    for    selling,    etc 76 

MOTHER  (see  Bastard). 

MURDER, 

in  first  degree,  perpetrated  from  deliberate  design,  infonnatlon  for...  62 

first  degree,  perpetrated  in  commission  of  a  felony,  informatioD  for..  68 

first  degree,  perpetrated  in  committing  arson,  Information  for 64 

first  degree,   Indictment  for 146 

NOTICE,  ^' 

of  trial,  supreme  court   180 

of  application  for  remoral  of  indictment  to  supreme  court  1T2 

of  appeal  by  defendant   174 

of  appeal  by  the  people 176 

of  argument  of  appeal  176 

OATH,  ®' 

to  foreman  of  coroner's  Jury 166 

to  Jurors   at   coroner's    inquest , 106 

to  witness  at  coroner's  inquest 107 

to    interpreter    at    coroner's    inquest 1Q8 

of  commissioners  In  Inquest  into  defendant's  sanity 114 

0Fri(3ER, 

information  for  restating  a   public 84 

iDformatlon   for  refusing   to  aid 67 

OBDBB, 

of  filiation  in  bastardy  case  61 

to  compel  mother  to  support  bastard  child 98 

appointing  commission  to  inquire  as  to  ssnity  of  prisoner  before  trial. .  118 

that  witness  give  security  for  appearance    116 

■stting    aside    indictment 121 

•C  dissharge,  if  new  Indictment  is  not  found  by  next  grand  jnr^...  Itf 
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Il».   of 
OSDKR  —  Qnttmied.  fom. 

aUowIds    or    <UamMkmttg   bafl 124 

for  dlKluirse  at  defemUiit  am  ball 12ft 

for    recommltineiit    of    dcf cadaat 127 

allowloi;  ball  or  money  depodt 137 

for   ball f38 

of  dlflcharse.   wben  defendant  to  In  JnU IM 

for  stay.  Affldnrtt  to  obtain  100 

grantlnji;  itaj  170 

remoTlng  Indictment  from  eoonty  eoort  to  wyicuie  eoort 173 

OBDINANCB. 

Ittformatlon  for  Tloletln^  ctty BT,     06 

OTEBSEBB  OF  THS  POOR, 

appUcatloD  of.  In  bantanlj  caae,  bcfove  birth  of  child 84 

P* 
PARDON, 

nilen,   coronilnc  afypUcntlom  for IM 

from    statA    prison IM 

PEACE, 

Information   for   breach   of iO 

PBOPUS. 

notice  of  appeal  bjr » m 

PERJURY, 

Informatleo  for. a 

Petit  ItARCENT  (fee  Lareenj). 

PROPERTY  (see  Receirlng  Stolen  Propertj). 

PEOflTITDTION. 

information  acaln*t  female  nader  attteen  jeam  tMag  In U 

Information  for  eeaenlt  oo  child  nader  ten  ftam,  to  eoaatft tt 

Information   for 66 

SBOEITINO   STOLEN  GOODS, 

Information  for   74 

REGEIVINO  STOLEN  PROPERTY  (eee  Stolen  Ooodf). 

Indictment  for  140 

RECOMMITMENT. 

of  defendant,  order  for 127 

of  defendant,  undertaking  for  ball  after... 128 

Memoyal. 

of  indictment  to  eupieme  court,  application  for  171 

of  Indictment  to  aapreme  eoort.  notice  of  application  for 172 

of  Indictment  to  enpreme  court,  order  for  173 

REPORT, 

of  commlaaloneri  aa  to  sanity  of  prieoner 112 

REQUISITIONS. 

rulet  soremlnf   application    for,     for    return    of    fttgltiTca     from 
joaUce   188.    168 

BS8CUE, 

of  prisoner.  Infbrmntlon  for 66 

EBSTORATION. 

to    citlaenahip,    application    for 198 

to   eltlscnahlp    187 

KB  VERSA L^ 

judgment  of,  on  appeal  from  fecial  stsifons 142 

&OBBEBY. 

jlist  degree,   tnforsMtlon  fSor 87.  88 

second    degree.    Informatloo    for 88 

third    degree.    Intteniatloa    for 48 

teflletBest  for » J*^ 


FORMS. 

the    deposition    and    evidence    of    »    before   Justice 

,    of    N.   Y.,    and   the   said   justice 

beinf?  Batisfied  by  proof  on  oath,  that  said intends 

to  depart  the  State  and  not  to  appear  and  testify  at  the  trial 
of  this  cause,  and  the  said  justice  having  required  an  under- 
takiui;  with  sureties,  for  his  appearance  at  such  trial; 

Be  it  remembered,  that  on  this   day  of   ,  19. ., 

,  of   in  the  county  of  , 

by  occupation  a   ; . . ,  and ,  in  the  county 

of ,  by  occupation  a ,  and , 

of   ,  in  the  county  of   ,  by  occupation 

a ,  sureties,  personally  came  before  me, , 

justice  of  the  penc.'  of  the  county  of and  each 

ncknowledgod  himself  to  be  indebted  to  the  people  of  the  State 

of  New  York,  in  the  sum  of hundred  dollars,  to 

be  made  and  levied  of  his  goods  and  chattels,  lands  and  tene- 
ments, to  the  use  of  the  said  people,  if  default  shall  be  made  in 
the  condition  following: 

The  condition  of  this  recognizance  is  such  that  if  the  bounden 

shall   personally   appear   and   testify   at  the  next 

court ,  to  be  held  in  and  for  the  said  city  or  county 

of ,  to  give  evidence  as  a  witness  on  behalf  of  the 

said  people,  against  arrested  and  held  to  answer 

the  charge  of  as  well  to  the  grand  jury  as  to  the 

petit  jury,  and  do  not  depart  the  said  court  without  leave,  then 
this  recognizance  to  be  void  and  of  no  effect;  otherwise  to  re^nain 
in  full  force  and  virtue.    The  said  sureties  will  pay  to  the  people 

of  the  State  of  New  York,  the  sum  of   hundred 

dollars. 

Dated day  of ,  19. . 


(Signed)  

STATE  OP  NEW  YORK,  ) 
County  op ,  J"  **  ' 

On  this day  of ,  19. .,  before  me,  the  subscriber, 

personally  appeared   to  me  known  to  be  the  same 

persons  described  in  and  who  executed  the  above  undertaking, 
and  severally  acknowledged  that  they  executed  the  same. 


Justice  of  the  Peace. 

STATE  OF  NEW  YORK,  )  ^ 

County  of ,  j  •*" 

and   ,  being  severally  sworn,  each 

for  himself  says,  the  said that  he  is  a 

of  the  county  of    in   this  State,   and   that  he  is 

worth  the  sum  of > dollars  over  and  above  all  debts 

and    liabilities    which    he   owes   or    has    incurred,    exclusive   ot 


FORMS. 

property  exempt  by  law  from  levy  and  sale  ander  an  execution; 

and  the  said   ,   for  himself,  says  that  he  is  a 

of  the  county  of ,  in  this  State,  and 

that  he  is  worth  the  sum  of dollars  over  and  above 

all  debts  and  liabilities  which  he  owes  or  has  incurred,  exclusive 
of  property  exempt  by  law  from  levy  and  sale  under  an  execution. 

Severally  subscribed  and  sworn  to  before  ) 
me,  this day  of ,  ID. .     C 


Justice  of  the  Peace. 

I  certify  that  I  find  the  sureties  in  the  foregoing  undertaking 
sufficient,  and  do  approve  of  the  same. 


Justice  of  the  Peace. 


No.  108. 

AJBdATlt  to  Obtain  Order  for  Btmr* 

(f  847,  Crlm.  Code.) 
STATE  OF  NEW  YORK, 


WTORK.  ) 

County,      j^** 


of N.  Y.,  being  duly  sworn,  gays 

that  he  is  the  attorney   for    ,   the  prisoner   ander 

arrest,   charged  by  indictment  with  the  crime  of    

(state  with  particularity  the  nature  of  the  crime,  also  the  facts 
and  circumstances  which  render  a  removal  necessary);  that  the 

next  term  of  the  county  court  will  be  held  on  the day 

of  19...  in  and  for  the  county  of  afore- 
said, and  that  this  deponent  is  about  to  make  a  motion  for  the 
removal  of  the  said  indictment  from  the  said  county  court  to 
the  supreme  court,  and  that  there  is  not  now  time  to  move  the 
court  for  such  an  order  before  the  convening  of  the  said  county 
court. 


Sworn  to  before  me,  this ) 

day  of 19..  f 
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I  8d.'  Aeawittal  or  eoATietioa  bars  iadletatcat  for  aaotlicr 
Acirree^  or  attempt. 

Where  a  prisoner  is  acquitted  or  convicted,  upon  an  indictment 
for  a  crime  consisting  of  different  degrees,  he  cannot  thereafter  be 
indicted  or  tried  for  the  same  crime,  in  any  other  degree,  nor  for 
an  attempt  to  commit  the  crime  so  charged,  or  any  degree  thereof. 

Bee  H  9,  ]f40,  841,  Oode  GrUn.  Pro.     See  alw  N.  T.  Oout.,  art.  1,  I  6. 

People  T.  Seeley*  8  N.  T.  Or.  Bep.  282;  People  t.  Otgnarele,  110  N.  T. 
28;  16  N.  T.  8t.  Eep.  166;  People  ▼.  McCmrtliy,  110  N.  T.  816;  18  N.  T. 
St.  Bep.  287;  Oaenther  ▼.  People,  24  N.  T.  100;  People  t.  Ceebornt.  IS 
Johne.  881;  People  ▼.  Dowllng,  84  N.  T.  478;  Peoi4e  ▼.  Pelmer.  100  N. 
T.  420;  16  N.  T.  St.  Bep.  78,  tew*g  48  Han,  807;  6  N.  T.  Or.  Bep.  100;  8 
N.  T.  St.  Bep.  600;  People  ▼.  McDonald,  40  Hnn,  70;  17  N.  Y.  St.  Bep. 
«M;  People  r.  Wanen,  100  N.  Y.  617;  14  N.  Y.  St.  Bepw  84. 


TREASON.  {{  37-40 

TITIiB  IV. 
Treason. 

Sac.  87.  Treason  against  the  state  deflned. 

88.  Id.,  how  punlahed. 

89.  Lerylng  war  defined. 

40.  Resistance  to  a  statute,  when  leyylnt;  war. 

i  87.  Treason  avalnst  the  state  defined. 

Treason  ag^ainst  the  people  of  the  state  consists  in 

1.  Levying  war  against  the  people  of  the  state,  within  this  state; 
or 

2.  A  combination  of  two  or  more  persons  by  force  to  usurp  the 
government  of  the  state,  or  to  overturn  the  same,  shown  by  a 
forcible  attempt,  made  within  the  state,  to  accomplish  that  pur- 
pose; or 

3.  Adhering  to  the  enemies  of  the  state,  while  separately  en- 
gaged in  war  with  a  foreign  enemy,  in  a  case  prescribed  in  the 
constitution  of  the  United  States,  or  giving  to  such  enemies  aid 
and  comfort  within  the  state  or  elsewhere. 

Peoide  ▼.  I^nch,  11  Johns.  640;  People  ▼.  McLeod,  26  Wend.  482;  1  Hill,  377. 

I  88.  14Lf  how  pnnislied. 

Treason  is  punishable  by  death. 

Bee  if  896,  807.  814.  826.  Code  Crim.  Pro.    See  atao  N.  T.  Const.,  art.  4.  |  6. 
See  also  U.  8.  Const.,  art.  8,  f  8. 

i  89.  Ije-vjrtnar  war  defined. 

To  constitute  levying  war  against  the  people  of  this  state,  an 
actual  act  of  war  must  be  committed.  To  conspire  to  levy  war 
is  not  enough. 

United  States  ▼.  Qreathonse.  2  Abb.  864;  1  Blsh.  Crim.  Law.  |  1220. 

i  40.  Resistance  to  a  statute,  when  le-vyinar  war. 

Where  persons  rise  in  insurrection  with  intent  to  prevent  in 
general  by  force  and  intimidation,  the  execution  of  a  statute  of 
this  state,  or  to  'orce  its  repeal,  they  are  guilty  of  levying  war. 
But  an  endeavor,  although  by  numbers  and  force  of  arms,  to  resist 
the  execution  of  a  law  in  a  single  instance,  and  for  a  private  pur- 
pose, is  not  levying  war. 

United  SUtes  v.  Mitchell,  2  DalL  848. 
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TITLE  V. 

Of  Crimes  WLmt^inmt  the  Elective  Francktse. 

8«c.  41.  Miadenieaoors  at  political  canctiaea  and  conyentloiis. 

41a.  Falae  regiatration. 

41aa.  Misconduct  of  registry  offlcert. 

^Ib.  Mulilation,  destruction  or  loss  of  re^stry  list. 

41  bb.  ^'eliciting  from  candidates  for  an  elective  office  money,  etc. 

41c.  Misdemeanors  of  police  commissioners,  police  officers  et  al. 

41d.  Failure  of  bouae-dweller  to  answer  inquiries. 

41e.  Removal.   mutllatioD  or  destruction  of  election  sappUea,   poU-Usta 

or  cards  of  Instruction. 

41f.  Refusal  to  permit  employes  to  attend  election. 

41g.  Misconduct   In   relation   to   certificates  of   nomination   and   official 

ballots. 

41h.  Failure  to  delirer  official  ballots. 

411.  Misconduct  of  election  officers  and  watch<H«. 

41  J.  Violation  of  election  law  by  public  officer. 

41k.  Misdemeanors  in  relation  to  elections. 

411.  Illegal  voting.  • 

41m.  False  returns. 

41n.  Furnishing  money  or  entertainment  to  Induce  attendance  at  polls. 

410.  Giving  consideration  for  franchise. 
41p.  Receiving  consideration  for  franchise. 
41q.  Testimony  upon  prosecution. 

41  r.      Bribery  or  Intimidation  of  elector  In  military  service  of  United 

States. 
41s.      Dnress  and  Intimidation  of  voters. 

41 1.  Conspirlnjr  to  promote  or  prevent  election. 
41  u.      Political  assessments. 

41v.      Corruot  use  of  position  or  anthority. 

41w.     Failure  to  tile  candidates*  statement  of  expenses. 

41x.      Procuring  fraudulent  certlflcatea  in  order  to  vote. 

41y.      Presenting    fraudulent   certificates   to   registry   boards  to  proeart 

reelstratinn. 
41z.  (a)  Soliciting  from  candidates. 
41jb.  (b)  Judicial  candidates  not  to  contribute. 
41z.  (c)  Limitation  of  amounts  to  be  expended  by  candidates. 
41z«.     Penalty. 
41szz.  Certain  expressions  interpreted. 

I  41.  Misdemeanors  at  political  caveilses  and  eoavea- 
tions. 

Any  person  who: 

1.  At  a  political  caucus,  or  at  a  primary  election  of  a  party, 
willfully  votes,  or  attempts  to  vote,  without  being  entitled  to  do 
Fo,  or  votes,  or  attempts  to  vote,  on  any  other  name  than  his  own, 
or  on  the  same  day  more  than  once  on  his  own  name;  or 

2.  Votes,  or  offers  to  vote,  at  a  political  caucus,  or  primary 
election  of  a  party,  having  voted  at  the  political  caucus  or  primary 
election  of  any  other  political  party  on  the  same  day,  or  being  at 
the  time  enrolled  in  a  party  other  than  the  party  at  whose  primary 
he  votes  or  offers  to  vote ;  or,  who  causes  his  name  to  be  placed 
upon  the  rolls  of  a  party  organization  of  one  party  while  his 
name  is  by  his  consent  or  procurement  upon  the  rolls  of  a  party 
organization  of  another  party ;  or, 

3.  At  a  political  caucus,  or  at  a  primary  election,  for  the  pur- 
pose of  affecting  the  result  thereof,  votes  or  attempts  to  vote  two 
or  more  ballots,  or  adds,  or  attempts  to  add,  any  ballot  to  those 
lawfully  cast,  by  fraudulently  introducing  the  same  into  the  ballot 
box  before  or  after  the  ballots  therein  have  been  counted,  or  who 
*Mb  to  or  mixes  with,  or  attempts  to  add  to  or  mix  with,  the 
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ballots  lawfully  cast,  anothAr  ballot  or  other  ballots  before  the 
Totes  haye  been  counted  or  canvassed,  or  while  the  votes  are 
being  counted  or  canvassed;  or  at  any  time  abstracts  any  ballots 
lawfully  cast,  with  intent  to  change  the  result  of  such  election  or 
to  change  the  count  thereat  in  favor  of  or  against  any  person  voted 
for  at  such  election,  or  to  prevent  the  ballots  being  recounted  or 
used  as  evidence;  or  carries  away,  destroys,  loses,  conceals,  de- 
tains, secretes,  mutilates,  or  attempts  to  carry  away,  destroy,  con- 
ireal,  detain,  secrete,  or  mutilate,  any  tally  lists,  ballot  boxes, 
enrollment  books,  certificates  of  return,  or  any  official  documents 
provided  for  by  the  primary  election  law  or  otherwise  by  law,  for 
the  purpose  of  affecting  or  invalidating  the  result  of  such  election, 
or  of  destroying  evidence;  or  in  any  manner  interferes  with  the 
officers  holding  any  primary  election  or  conducting  the  canvass 
of  the  votes  cast  thereat,  or  with  voters  lawfully  exercising,  or 
seeking  to  exercise,  their  right  of  voting  at  such  primary  elec- 
tion; or 

4.  For  the  purpose  of  securing  enrollment  as  a  member  of  a 
political  party,  or  for  the  purpose  of  being  allowed  to  vote  at  a 
primary  election  as  a  member  of  a  political  party,  makes  and 
deposits  or  files,  or  makes  or  deposits  or  files  with  a  board  of 
primary  inspectors,  or  with  any  public  officer  or  board,  a  false 
declaration  of  party  affiliation  or  willfully  makes  a  false  declara- 
tion of  residence,  either  by  an  enrollment  blank  or  otherwise,  or 
falsely  answers  any  pertinent  question  asked  him  by  the  board  of 
primary  inspectors,  or  the  board  of  election  inspectors,  or  by  a 
member  thereof;  or  knowingly,  on  any  day  of  registration  or  in 
the  interval  between  any  such  day  and  the  next  ensuing  day  of 
general  election,  reveals  or  discloses  the  names  or  number  of  the 
enrolled  electors  of  any  party,  or  makes,  publishes,  or  circulates  a 
list  of  such  names,  or  of  any  thereof,  or  does  or  permits  any  act 
by  which  the  name  of  the  party  with  which  an  elector  has  enrolled, 
or  the  number  of  electors  enrolled  with  a  party,  may  be  dis- 
closed; or 

5.  Fraudulently  or  wrongfully  does  any  act  tending  to  affect  the 
result  of  any  election  at  a  political  caucus  or  of  any  primary 
•lection  or  convention;  or 

6.  Induces  or  attempts  to  induce  any  officer,  teller,  canvasser, 
poll  clerk,  primary  election  inspector,  election  inspector,  custodian 
of  primary  records,  or  clerk  or  employee  of  or  in  the  office  of  a 
custodian  of  primary  records  at  a  political  caucus,  or  primary  elec- 
tion, or  convention,  or  while  discharging  any  duty  or  performing 
any  act  required  or  made  necessary  by  the  primary  election  law, 
to  do  any  act  in  violation  of  his  duty,  or  in  violation  of  the 
primary  election  law ;  or 

7.  Directly  or  indirectly,  by  himself  or  through  any  other  person, 
pays,  or  offers  to  pay,  money  or  other  valuable  thing,  or  promises 
a  place  or  position,  or  offers  any  other  consideration  or  makes  any 
other  promise,  to  any  person,  to  induce  any  voter  or  voters  to  vote, 
or  refrain  from  voting,  at  a  political  caucus,  primary  election,  or 
convention,  for  or  against  any  particular  person  or  persons;  or 
does  or  often  to  do,  anything  to  hinder  or  delay  any  elector  from 

«  IT 
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taking  part  ia,  or  voting  at,  a  political  caucus,  or  at  a  primary 
election;  or 

8.  By  menace  or  other  unlawful  or  corrupt  means,  directly  or 
indirectly,  influences  or  attempts  to  influence,  the  vote  of  any 
person  entitled  to  vote  at  a  political  caucus,  primary  election,  or 
convention,  or  obstructs  such  person  in  voting,  or  prevents  him 
from  voting  thereat;  or 

9.  Directly  or  indirectly,  by  himself  or  through  any  other  person, 
receives  money  or  other  valuable  thing,  or  a  promise  of  a  place  or 
position,  before,  at,  or  after  any  political  caucus,  primary  election, 
or  convention,  for  voting  or  refraining  from  voting  for  or  against 
any  person,  or  for  voting  or  refraining  from  voting  at  a  political 
caucus,  primary  election,  or  convention;  or 

10.  Being  an  ofiScer,  teller,  canvasser,  primary  inspector,  at  a 
political  caucus,  or  at  a  primary  election,  knowingly  permits  any 
fraudulent  vote  to  be  cast,  or  knowingly  receives  and  deposits  in 
the  ballot  box  any  ballots  offered  by  any  person  not  qualified  to 
vote;  or  permits  the  removal  of  ballots  from  the  polling  place 
before  the  close  of  the  polls,  or  refuses  to  receive  ballots  intended 
for  the  electors  of  the  district,  or  refuses  to  deliver  to  any  elector 
ballots  intended  for  the  electors  of  the  district  which  have  been 
delivered  to  the  board  of  inspectors,  or  permits  electioneering 
within  the  polling  place  or  within  one  hundred  feet  therefrom,  or 
fails  to  keep  order  within  the  polling  place,  or  permits  any  person 
other  than  the  inspectors  to  accompany  an  elector  into  a  voting 
booth,  or  enters  the  voting  booth  with  any  elector,  except  one 
entitled  to  receive  assistance  in  the  preparation  of  his  ballot,  or 
permits  any  person  other  than  a  voter,  who  has  not  voted,  or 
watcher  to  come  within  the  guard  rail  or  removes  or  permits 
another  to  remove  any  mark  placed  upon  a  ballot  for  its  identifi- 
cation, or 

11.  Being  an  officer,  custodian  of  primary  records,  clerk  or  em- 
ployee of  or  in  the  office  of  a  custodian  of  primary  records,  election 
inspector,  primary  inspector,  or  poll  clerk,  knowingly  puts  opposite 
the  name  of  an  elector  in  an  enrollment  book  any  enrollment 
number  other  than  the  number  opposite  such  name  on  the  registra- 
tion books  of  such  district,  or  knowingly  delivers  to  or  receives 
from  any  elector  on  any  day  of  registration  an  enrollment  blank 
or  envelope  on  which  is  any  other  enrollment  number  than  that  so 
opposite  his  name  on  such  books  of  registration,  or  knowingly 
transcribes  from  an  enrollment  blank  to  the  enrollment  books  any 
refusal  to  enroll  or  enrollment  not  indicated  on  the  enrollment 
blank  of  (he  elector  of  such  district  whose  enrollment  number 
appears  on  the  same,  or  refuses  or  willfully  neglects  to  transcribe 
from  any  enrollment  blank  to  the  proper  enrollment  books  any 
refusal  to  enroll  or  enrollment  indicated  on  the  enrollment  blank 
of  such  an  elector,  enrolls  or  attempts  to  enroll  as  a  member  of  a 
political  party,  upon  any  of  the  enrollment  books,  any  person  not 
qualified  to  enroll  as  such,  or  fraudulently  enters  thereupon  the 
name  of  any  person  who  has  not  enrolled  as  a  member  of  any 
political  party,  or  refuses  or  willfully  neglects  to  enroll  upon  any 
of  the  enrollment  books  the  name  of  any  qualified  person  who  has 
demanded  to  be  enrolled  as  a  member  of  a  political  party,  or  at 

18 
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any  time  strikes  from  any  of  the  enrollment  books  the  name  of 
any  person  duly  enrolled,  or  at  any  time  adds  to  any  of  the  enroll- 
ment books  the  name  of  any  person  not  qualified  to  be  enrolled 
as  a  member  of  a  political  party,  or  the  name  of  any  person  who 
in  fact  has  not  enrolled  as  such ;  or  makes  marks  upon,  mutilates, 
carries  away,  conceals,  alters,  or  destroys  any  enrollment  blank 
or  enrollment  envelope  used  or  deposited  by  an  elector  on  a  day 
of  registration  for  the  purpose  of  enrolling  or  refusing  to  enroll 
himself  as  a  member  of  a  political  party ;  or  mutilates,  carries 
away,  conceals,  alters,  or  destroys  any  statement  or  declaration 
made  by  a  qualified  voter  for  the  put'pose  of  enrolling  as  a  member 
of  a  party ;  or,  prior  to  the  close  of  the  last  meeting  for  registra- 
tion in  any  year,  mutilates,  carries  away,  conceals,  alters,  or  de- 
stroys any  enrollment  blanks  or  enrollment  envelopes  not  then 
delivered  to  electors;  or 

12.  Being  an  officer,  teller,  canvasser,  election  inspector^  primary 
inspector,  custodian  of  primary  records,  clerk  or  employe  of  or  in 
the  office  of  a  custodian  of  primary  records,  or  any  officer  of  a 
political  committee  or  a  convention,  willfully  omits,  refuses  or  neg- 
lects to  do  any  act  required  by  the  primary  election  law  or  other- 
wise by  law,  or  violates  any  of  the  provisions  of  the  primary 
election  law,  or  makes  or  attempts  to  make  any  false  canvass  of 
the  ballots  cast  at  a  political  caucus,  primary  election,  or  conven- 
tion, or  a  false  statement  of  the  result  of  a  canvass  of  the  ballots 
cast  thereat;  or 

13.  Being  a  custodian  of  primary  records,  or  an  officer  of  a  political 
committee,  or  of  a  convention,  who  is  charged  with,  or  assumes, 
the  duty  of  making  up  the  preliminary  roll  of  any  convention,  will- 
fully includes  in  such  roll  the  name  of  any  person  not  certified  to 
be  elected  thereto  in  accordance  with  the  provisions  of  law,  or  who 
willfully  omits  from  such  roll  the  name  of  any  person  who  ia  so 
certified  to  be  a  delegate  to  such  convention ; 

Is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  693  of  1892,  ch.  885  of  1896.  ch.  197  of  1898,  and  ch.  680  of  1899. 
Subds.  2  and  6.     Am'd  by  ch.  626  of  1906. 

Sttbd.  10.    Am'd  by  ch.  871  of  1901. 
People  V.  England,  91  Hun,  164;  People  ▼.  Lewis,  14  Misc.  204;  62  N.  T. 
Supp.  896;  People  t.  McKane,  148  N.  T.  466. 

I  41a.  False  rcdatratloii. 

Any  person  who: 

1.  Causes  or  attempts  to  cause  his  name  to  be  placed  upon  any 
list  or  register  of  voters  in  more  than  one  election  district  for  the 
same  election,  or  more  than  once  in  the  same  election  district,  or 

2.  Who  causes  or  attempts  to  cause  his  name  to  be  placed  upon 
a  list  or  register  of  voters  knowing  that  he,  will  not  be  a  qualified 
voter  in  the  district  at  the  election  for  which  such  list  or  register 
is  made,  or 

3.  Who  registers  or  attempts  to  register  as  an  elector  under  any 
other  name  than  his  own,  or 

4.  Who  knowingly  gives  a  false  residence  within  the  election 
district  when  registering  as  an  elector,  or 

5.  Who  knowingly  permits,  ,aids,  assists,  abets,  procures,  com- 
mands or  advises  another  to  commit  any  such  act  is  guilty  of  a 
felony,  punishable  by  imprisonment  in  a  state  prison  for  not  more 
than  five  years 

Am'd  by  di.  666  of  1892,  ch.  266  of  1897.  cfa.  871  of  1001,  and  cfa.  626  of  1906. 
People  ex  kL  ICcShane  v.  Hagen,  48  App*  Div*  206. 
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I  41aa.  BUaeoBdact  of  restatrjr  olllccra. 

Any  member  or  clerk  of  a  registry  board  who  willfully  Tiolates 

any  provision  of  the  election  law  relative  to  registration  of  electors 

or  willfully  neglects  or  refuses  to  perform  any  duty  imposed  on 

him  by  law,  or  is  guilty  of  any  fraud  in  the  execution  of  the  duties 

of  his  office,  is  guilty  of  a  felony  punishable  by  imprisonment  for 

not  more  than  ten  years. 

Axn'd  by  ch.  0(f3  of  1892.  and  ch.  692  of  189S. 

This  wafl  formerly  f  4lc  and  was  renumbered  ilaa  and  amended  by  ch.  625 

of  1905. 
People  V.  McKane,  143  N.  Y.  462;  80  Hun,  327. 

I  41l>.  MntUatloia,  destmctlon  or  lo««  of  reststry  Hat. 

Any  person  who  willfully  loses,  alters,  destroys  or  mutilates  the 
list  or  register  of  voters  in  any  election  district,  or  a  certified  copy 
thereof,  or  removes  from  the  place  of  registration  the  public  copy 
of  such  registration,  after  the  making  of  the  same  and  before  the 
closing  of  the  polls  of  the  election  for  which  the  same  is  made,  is 
guilty  of  a  misdemeanor. 

Am'd  by  ch.  693  of  1802,  and  ch.  625  of  1005. 


I  41b1».  Sollcitinar  from  candldatea  for  an  olectlTO  ofllcei 
moneyy  etc. 

Any  person  who  solicits  from  a  candidate  for  an  elective  office, 
money  or  other  property  as  a  consideration  for  a  newspaper  or 
other  publication  supporting  any  candidate  for  an  elective  office*  is 
guilty  of  a  misdemeanor. 

Added  by  ch.  70  of  1900.     In  effect  Sept.  1,  1000. 

I  41c«  Mladomeanora  of  pollee  conimiMiIoiienif  police  ofltcem 
et  al. 

Any  person  who,  being  a  police  commissioner  or  an  officer  or 
member  of  any  police  force  in  this  state,  either 

1.  Uses  or  threatens  or  attempts  to  use  his  official  power  or  au- 
thority, in  any  manner,  directly  or  indirectly,  in  aid  of  or  against 
any  political  party,  organization,  association  or  society,  or  to  con- 
trol, affect,  influence,  reward  or  punish,  the  political  adherents, 
affiliation,  action,  expression  or  opinion  of  any  citizen ;  or 

2.  Appoints,  promotes,  transfers,  retires  or  punishes  an  officer 
or  member  of  a  police  force,  or  asks  for  or  aids  in  the  promotion, 
transfer,  retirement  or  punishment  of  an  officer  or  member  of  a 
police  force,  because  of  the  party  adherence  or  affiliation  of  such 
officer  or  member,  or  for  or  on  the  request,  direct  or  indirect,  of 
any  political  party,  organization,  association  or  society,  or  of  any 
officer,  member  of  committee  or  representative  official  or  otherwise 
of  any  political  party,  organization,  association  or  society ;  or 

3.  Contributes  any  money,  directly  or  indirectly,  to,  or  solicits, 
collects  or  receives  any  money  for,  any  political  fund,  or  joins  or  be- 
comes a  member  of  any  political  club,  association,  society  or  com* 
mittee ; 

Is  guilty  of  a  misdemeanor. 

Added  by  ch.  629  of  1899. 

I^onnerly  f  41aa,  renumbered  I  41c  by  ch.  626  of  lfiO& 
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I  41d.  Failure  of  honsedweller  to  answer  Inqnlrle*. 

Any  person  dwelling  in  a  building  in  a  city  who  wilfully  refuses 
to  truly  answer  any  question  or  who  shall  give  false  answers  to 
any  questions  asked  by  any  elector  of  such  city,  between  the  first 
meeting  of  the  boards  of  registry  therein  for  any  election  and  the 
closing  of  the  polls  at  such  election,  relating  to  the  residence  and 
qualifications  as  a  voter  of  any  person  dwelling  in  such  building, 
or  of  any  person  who  appears  upon  the  list  or  registry  of  voters 
made  by  a  board  of  registry  as  residing  at  such  building,  or  who 
knowingly  harbors  or  conceals  any  person  who  has  falsely  regis- 
tered as  a  voter,  or  who  shall  rent  any  room  or  rooms,  bed  or  beds 
to  any  person  to  be  used  by  such  person  for  himself  or  any  other 
person  tor  the  purpose  of  unlawfully  registering  or  voting  there- 
from is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  321  of  1890,  ch.  693  of  1892,  ch.  S71  of  1901,  and  ch.  025  of  1906. 
People  V.   Acritelli,  57  Misc.   674. 

i  41e.  Removal,  mutilation  or  destractlon  of  election  sap* 
piles,  poU-Usta  or  carda  of  inatmctlon. 

Any  person  who : 

1.  During  an  election  or  town  meeting,  willfully  defaces  or 
injures  a  voting  booth  or  compartment,  or  willfully  removes  or 
destroys  any  of  the  supplies  or  other  conveniences  placed  in  the 
voting  booths  or  compartments  in  pursuance  of  law ;  or 

2.  Before  the  closing  of  the  polls,  willfully  defaces  or  destroys 
any  list  of  candidates  to  be  voted  for  at  such  election  or  town 
meeting,  posted  in  accordance  with  the  election  law ;  or 

3.  During  an  election  or  town  meeting,  willfully  removes  or 
defaces  the  cards  for  the  instruction  of  voters,  posted  in  accord- 
ance with  the  election  law,  is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  093  of  1892,  ch.  321  of  1890,  and  ch.  714  of  1894. 

ft  41f.    Befusal  to  permtt  employea  to  attend  election, 

A  pei-son  or  corporation  who  refuses  to  an  employe  entitled  to 
vote  at  an  election  or  town  meeting,  the  privilege  of  attending 
thereat,  as  provided  by  the  election  law,  or  subjects  such  employe 
to  a  penalty  or  reduction  of  wages  because  of  the  exercise  of  such 
privilege,  is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  321  of  1880,  and  ch.  693  of  1892. 

I  41k*    nilsoondact  in  relation  to  certiflcmtea  of  nomtnmtiont 
and  official  ballota« 

A  person  who : 

1.  Falsely  makes  or  makes  oath  to,  or  fraudulently  defaces  or 
destroys,  a  certificate  of  nomination  or  any  part  thereof;  or 

2.  Files  or  receives  for  filing  a  certificate  of  nomination  know- 
ing that  any  part  thereof  was  falsely  made ;  or 

3.  Suppresses  a  certificate  of  nomination  which  has  been  duly 
filed,  or  any  part  thereof;  or 

4.  Forges  or  falsely  makes  the  official  indorsement  of  any  ballot ; 

or 

5.  Having  charge  of  official  ballots,  destroys,  conceals  or  sup- 
presses them,  except  as  provided  by  law, 

Is  punishable  by  imprisonment  for  not  more  than  five  years. 
Axn'd  by  ch.  321  of  1S90,  ch.  693  of  1892,  and  ch.  825  of  1906. 


§§  41h-41k  THE  PENAL  CODE. 

1 41b.    Fmllnre  to  dellTer  ofllelal  Imllots* 

Any  person  who  has  undertaken  to  deliver  official  ballots  to  any 
cityt  town  or  village  clerk,  or  inspector,  as  authorized  by  the  election 
law,  and  neglects  or  refuses  to  do  so,  is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  688  of  1882. 

1 411«   nUacondact  of  eleciton  ofllcera  mud  iprmtohera* 

Any  election  officer  or  watcher  who : 

1.  Reveals  to  another  person  the  name  of  any  candidate  for  whom 
a  voter  has  voted ;  or 

2.  Communicates  to  another  person  his  opinion,  belief  or  im- 
pression as  to  how  or  for  ivhom  a  voter  has  voted ;  or 

3.  Places  a  mark  upon  a  ballot,  or  does  any  other  act  by  which 
one  ballot  can  be  distinguished  from  another,  or  can  be  identified ;  or 

4.  Before  the  closing  of  the  polls,  unfolds  a  ballot  which  a  voter 
has  prepared  for  voting,  is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  821  of  1890,  du  683  of  1882,  cb.  714  of  1884.  and  cb.  625  of  190& 

1 41J«    Tlolmilon  of  «leetlon  laisv  by  public ofllcer. 

A  public  officer  who  omits,  refuses  or  neglects  to  perform  any 
act  required  of  him  by  the  election  law,  or  refuses  to  permit  th^ 
doing  of  any  act  authorized  thereby,  is,  if  not  otherwise  provided  by 
law,  punishable  by  imprisonment  for  not  more  than  three  years,  or 
by  a  fine  of  not  more  than  three  thousand  dollais,  or  both. 

Am'd  by  cb.  688  of  1882. 
People  V.  Gleaeon,  18  Miac.  612. 

f  41k.    nHsdenieanora  In  relmtlon  to  eleetlons. 

Any  person  who : 

1.  Acts  as  an  inspector  of  election,  poll  clerk  or  ballot  clerk, 
without  being  able  to  read  and  write  the  English  language,  or 
without  being  otherwise  qualified  to  hold  such  office ;  or 

2.  Being  an  inspector  of  election,  knowingly  and  willfully  per- 
mits or  suffers  any  person  to  vote  who  is  not  entitled  to  vote 
thereat;  or 

3.  Willfully  and  unlawfully  obstructs,  hinders  or  delays,  or  aids 
or  assists  in  obstructing  or  delaying  any  elector  on  his  way  to  a 
registration  or  polling  place,  or  while  he  is  attempting  to  register 
or  vote;  or 

4.  Electioneers  on  election  day  within  a  polling  place,  or  in  a 
public  street  or  in  a  building  or  room,  unless  such  building  or 
room  has  been  maintained  for  such  purpose  for  at  least  six  months 
previous  to  said  election  day,  or  in  any  public  manner  within  one 
hundred  feet  of  a  polling  place ;  or  displays  any  political  poster  or 
placard,  except  those  lawfully  provided,  in  or  upon  any  building 
used  for  registration  or  election  purposes  during  any  day  for  regis- 
tration or  election ;  or 

5.  Removes  any  official  ballot  from  a  polling  place  before  the 
closing  of  the  polls ;  or 

6.  Unlawfully  goes  within  the  guard-rail  of  any  polling  place  or 
unlawfully  remains  within  such  guard-rail  after  having  been  com- 
manded to  remove  therefrom  by  any  inspector  of  election ;  or 

7.  Enters  a  voting  booth  with  any  voter  or  remains  in  a  voting 
booth  while  it  is  occupied  by  any  voter,  or  opens  the  door  of  a 
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voting  booth  when  the  same  is  occupied  by  a  voter,  with  the  intent 
to  watch  such  voter  while  engaged  in  the  preparation  of  his  ballot 
except  as  authorized  by  the  election  law ;  or 

8.  Being  or  claiming  to  be  a  voter,  permits  any  other  person  to 
be  in  a  voting  booth  with  him  while  engaged  in  the  preparation  of 
his  ballot,  except  as  authorized  by  the  election  law,  without  openly 
protesting  against  and  asking  that  such  person  be  ejected ;  or 

0.  Having  lawfully  entered  a  voting  booth  with  a  voter,  requests, 
persuades  or  induces  such  voter  to  vote  any  particular  ballot  or  for 
any  particular  candidate,  or,  directly  or  indirectly,  reveals  to  an- 
other the  name  of  any  candidate  voted  for  by  such  voter,  or  any- 
thing occurring  within  such  voting  booth ;  or 

10.  Shows  his  ballot  after  it  is  prepared  for  voting  to  any  pei*son 
80  as  to  reveal  the  contents,  or  solicits  a  voter  to  show  the  same ;  or 

11.  Places  any  mark  upon  his  ballot,  or  does  any  other  act  in 
connection  with  his  ballot  with  the  intent  that  it  may  be  identified 
as  the  one  voted  by  him ;  or 

12.  Places  any  mark  upon,  or  does  any  other  act  in  connection 
with,  a  ballot  or  paster  ballot,  with  the  intent  that  it  may  after- 
wards be  identified  as  having  been  voted  by  any  particular  per- 
son: or 

13.  Receives  an  official  ballot  from  any  person  other  than  one  of 
the  ballot  clerks  having  charge  of  the  ballots ;  or 

14.  Not  being  a  ballot  clerk,  delivers  an  official  ballot  to  a 
yoter ;  or 

15.  Not  being  an  inspector  of  election,  receives  from  any  voter  a 
ballot  prepared  for  voting;  or 

16.  Fails  to  return  to  the  ballot  clerks,  before  leaving  the  polling 
place  or  going  outside  the  guard-rail,  each  ballot  not  voted  by  him ;  or 

17.  Willfully  defaces,  injures,  mutilates,  destroys  or  secretes  any 
voting  machine  which  belongs  to  any  municipality  for  use  at  elec- 
tions, and  any  person  who  commits  or  attempts  to  commit  a  fraud 
in  the  use  of  any  such  voting  machine  during  an  election ;  or 

18.  Willfully  disobeys  any  lawful  command  of  the  board  of  in- 
spectors, or  any  member  thereof,  is  guilty  of  a  misdemeanor.  This 
section  shall  apply  to  general  and  special  elections,  municipal  elec- 
tions and  town  meetings,  but  nothing  therein  shall  prevent  any 
person  from  reiving  or  delivering  an  unofficial  sample  ballot,  or 
from  receiving,  delivering  and  voting  an  unofficial  ballot,  as  au- 
thorized by  the  election  law. 

Am'd  by  cb.  6a3  of  1892.  and  cb.  714  of  1894;  subd.  4  ani'd  by  ch.  549 
1886;  SQbd.  17  added  by  cb.  265  of  1809  and  former  subd.  17  made  subd. 
18  by  same  act. 

Subd.  4  claimed  to  be  am'd  by  ch.  026  of  1906. 

People  V.  Cleary,  13  Miac.  562;  People  ▼.  Pillion,  78  Hun,  7& 

People  ▼.  Hochstein,  76  App.  Div.  25,  rev'g  86  Misc.  568. 

I  411.  Illegal  Totlnc. 

Any  ];)er8on  who: 

1.  Knowingly  votes  or  offers  or  attempts  to  vote  at  any  election, 
or  town  meeting,  when  not  qualified ;  or 

2.  Procures,  aids,  assists,  counsels  or  advises  any  person  to  go  or 
come  into  any  town,  ward  or  election  district,  for  the  purpose  of 
voting  at  any  election,  or  town  meeting,  knowing  that  such  person 
is  not  qualified ;  or 

3.  Votes  or  offers  or  attempts  to  vote  at  an  election,  or  town 
meeting  more  than  once :  or  votes  or  offers  or  attempts  to  vote  at 
an  election,  or  tovm  meeting  under  any  other  name  than  his  own; 
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or  votes  or  offers  or  attempts  to  vote  at  an  election,  or  town  meeting  in  aa 
election  district  or  from  a  place  where  he  does  not  reside;  or 

4.  ProcureSp  aids,  assists,  commands  or  advises  another  to  vote  or  offer  or 
attempts  to  vote  st  an  election,  or  town  meeting,  knowing  that  such  penon 
is  not  qualified  to  vote  thereat;  or 

6.  BeiDg  an  inhabitant  of  another  state  or  county,  votes  or  offers  or  at- 
tempts to  vote  at  an  election,  or  town  meeting  in  this  state  or  permits,  aids, 
assists,  abets,  procures,  commands  or  advises  another  to  commit  or  attempt 
any  act  named  in  this  section  is  guilty  of  felony,  punishable  by  imprisonment 
in  a  state  prison  not  more  than  five  years. 

6.  An  offer  or  attempt  under  this  section  shall  be  deemed  to  be  the  doing  of 
any  act  made  necessary  by  the  election  law  preliminary  to  the  delivery  of  a 
ballot  to  an  elector  or  the  deposit  of  the  ballot  in  the  ballot  box. 

Former  |  411  repealed  by  ch.  871  of  1901. 

Formerly  |  41m;  changed  to  |  411  and  am'd  by  ch.  871  of  1901,  and  ch.  826 

of  1905. 
People  ex  reL  McShane  v.  Hagen,  48  App.  Div.  208. 

I  41m.  Falae  retnnuk 

An  inspector  or  poll  clerk  of  an  election  or  town  meeting,  who  intentionally 
makes,  or  attempts  to  make,  a  false  canvass  of  the  ballots  cast  thereat,  or 
any  false  statement  of  the  result  of  a  canvass,  though  not  signed  by  a  ma- 
jority of  the  inspectors,  or  any  person  who  induces  or  attempts  to  induce  any 
such  inspector  or  clerk  so  to  do,  is  guilty  of  a  felony. 

This  was  formerly  |  41n,  and  was  made  %  41m  by  ch.  371  of  1901. 
Former  f  41n  was  am*d  by  ch.  693  of  1892. 

I  4111.  Fmralahtng  money  or  entertainment  to  indace  attend- 
ance at  pollsu 

Any  person  who  directly  or  indirectly  by  himself  or  through  any  other 
person  in  connection  with  or  in  respect  of  any  election: 

1.  Gives  or  provides,  or  causes  to  be  given  or  provided,  or  shall  pay  for 
wholly  or  in  part,  any  meat,  drink,  tobacco,  refreshment  or  provision,  to  or 
for  any  person,  other  than  as  part  of  the  traveling  expenses  of  candidates, 
political  agents,  committees^  and  public  speakers,  or 

2.  Pays,  lends  or  contributes,  or  offers  or  promises  to  pay,  lend  or  con- 
tribute any  money  or  other  valuable  consideration,  for  any  other  purpose  than 
the  following  mattera  and  services  at  their  reasonable,  bona  fide  and  cus- 
tomary value  is  guilty  of  a  misdemeanor.  Rent  of  halls  and  compensation 
of  speaken,  music  and  fireworks  for  public  meetings,  and  expenses  of  adver- 
tising the  same,  together  with  the  usual  and  minor  expenses  incident  thereto. 
The  preparation,  printing  and  publication  of  posters,  lithographs,  banners, 
notices  and  literary  material;  the  compensation  of  agents  to  supervise  and 
prepare  articles  and  advertisements  in  the  newspapera,  to  examine  questions 
of  public  interest  bearing  on  the  election,  and  report  on  the  same;  the  pay 
of  newspapera  for  advertisements,  pictures,  reading  matter  and  additionid 
circulation,  the  preparation  and  circulation  of  circular  lettcra,  pamphlets  and 
literature  bearing  on  the  election.  Rent  of  offices  and  club  rooms,  com- 
pensation of  such  clerks  and  agonta  as  shall  be  rcauired  to  manage  the  neces- 
sary and  reasonable  hn!<inrm  of  the  election  and  of  attomejns  at  law  for 
actual  legal  services  rendered  in  connootion  with  the  election;  the  prepara- 
tion of  lists  of  voters,  payment  of  nfccs^ixry  personal  ex[>enBes  by  a  candidate. 
The  reasonable  traveling  cxprnHrs  of  tho  ooiimiitt((mi>n,  agents,  clerks  and 
speakers,  postage,  exprrsR,  tolf (grains  and  telpphnnes;  the  expenses  of  preparing, 
circulating  and  filing  a  petition  for  nomination:  compensation  of  poll  workera 
or  watchera,  and  food  for  the  wime.  and  election  officers,  hiring  of  carriages 
for  conveying  electors  to  the  polls  not  exceeding  three  carriages  for  raoh  el-^c- 
tion  district  in  a  city  and  not  exoooding  six  rarriageR  in  any  other  election 
district;  and  the  nrtual  nrcrssary  railroad  travrling  exponses  for  transportation 
of  \ott'rs  to  and  fiom  their  places  of  residence  for  the  purpose  of  voting. 

This  was  formerly  )i    Ilo,  and  was  made  S  41  n,  ch.  371  of  IflOl. 

Former    |    41o,    now    this   portion,    was    am'd    by   ch.    693   of    1802,    ch.    886   of 

1895.   rh.   503  of  V.HW,   and  ch,   3'>8  of  1<K)7. 
Smith  v.  Bahco<k,  3  .Vpp.   Div.  9;   People  ex  rel.   Perkins  v.   Morse,  187  N.   Y. 

410,  affg.   113  App.    Div.   3'29. 

I  41o.  Glvlngr  coanlderntlon  for  franchlne. 

Any  perflon  who  directly  or  indirectly,  by  himself  or  throuiirh 
any  other  person: 

1.  Pays,  lends  or  contributes,  or  offers  or  promises  to  pay.  lend 
or  contribute  any  money  or  other  valuable  consideration  to  or  for 
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any  voter,  or  to  or  for  any  other  person,  to  induce  such  voter  or 
other  person  to  vote  or  refrain  from  voting  at  any  election,  or  to 
induce  any  voter  or  other  person  to  vote  or  refrain  from  voting  at 
such  election  for  any  particular  person  or  persons,  or  for  or  against 
any  particular  proposition  submitted  to  voters,  or  to  induce 
such  voter  to  come  to  the  polls  or  remain  away  from  the  polls  at 
such  electioD,  or  to  induce  such  voter  or  other  person  to  place  or 
cause  to  be  placed  or  refrain  from  placing  or  causing  to  be  placed 
his  name  upon  a  registry  of  voters,  or  on  account  of  such  voter  or 
other  person  having  voted  or  refrained  from  voting  or  having  voted 
or  refrained  from  voting  for  or  against  any  particular  person  or 
for  or  against  any  proposition  submitted  to  voters,  or  having  come 
to  the  polls  or  remained  away  from  the  polls  at  such  election,  or 
having  placed  or  caused  to  be  placed  or  refrained  from  placing  or 
causing  to  be  placed  his  or  any  other  name  upon  the  registry  of 
voters;  or 

2.  Gives,  offers  or  promises  any  oflBce,  place  or  employment,  or 
promises  to  procure  or  endeavor  to  procure  any  office,  place  or 
employment  to  or  for  any  voter,  or  to  or  for  any  other  person,  in 
order  to  induce  such  voter  or  other  x>er8on  to  vote  or  refrain  from 
voting  at  any  election,  or  to  induce  any  voter  or  other  person  to 
vote  or  refrain  from  voting  at  such  election,  for  or  against  any 
particular  person  or  persons,  or  for  or  against  any  proposition 
submitted  to  voters,  or  to  induce  any  voter  or  other  person  to  place 
or  cause  to  be  placed  or  refrain  from  placing  or  causing  to  be 
placed  his  or  any  other  name  upon  a  registry  of  voters ;  or 

3.  Gives,  offers  or  promises  any  office,  place,  employment  or 
valuable  thing  as  an  inducement  for  any  voter  or  other  person  to 
procure  or  aid  in  procuring  either  a  large  or  a  small  vote,  plurality 
or  majority  at  any  election  district  or  other  political  division  of  the 
state,  for  a  candidate  or  candidates  to  be  voted  for  at  an  election ; 
or  to  cause  a  larger  or  smaller  vote,  plurality  or  majority  to  be  cast 
or  given  for  any  candidate  or  candidates  in  one  such  district  or 
political  division  than  in  another;  or 

4.  Makes  any  gift,  loan,  promise,  offer,  procurement  or  agree- 
ment as  aforesaid  to,  for  or  with  any  person  to  induce  such  person 
to  procure  or  endeavor  to  procure  the  election  of  any  person  or  the 
vote  of  any  voter  at  any  election ;  or 

5.  Procures  or  engages  or  promises  or  endeavors  to  procure,  in 
consequence  of  any  such  gift,  loan,  offer,  promise,  procurement  or 
agreement  the  election  of  any  person,  or  the  vote  of  any  voter,  at 
such  election ;  or 

6.  Advances  or  pays  or  causes  to  be  paid,  any  money  or  other 
valuable  thing,  to  or  for  the  use  of  any  other  person  with  the 
intent  that  the  same,  or  any  part  thereof,  shall  be  used  in  bribery 
at  any  election,  or  knowingly  pays  or  causes  to  be  paid  any  money 
or  other  valuable  thing  to  any  person  in  discharge  or  repayment  of 
any  money,  wholly  or  in  psrt  expended  in  bribery  at  any  election, 
is  gailty  of  a  felony,  punishable  by  imprisonment  for  not  more 
than  five  years,  and  in  addition  forfeits  any  office  to  which  he  may 
have  been  elected  at  the  election  with  reference  to  which  such 
offense  was  committed,  and  becomes  incapable  of  holding  any  public 
office  under  the  constitution  and  laws  oi  the  state  for  a  period  of 
five  years  after  such  conviction. 

Ponnerly  |  4Ip;  changed  to  I  41o  and  am*d  by  ch.  371  of  1001. 

Former  |  41p,  now  41o,  was  am'd  by  ch.  608  of  1892,  ch.  714  of  1884,  and 

ch.  025  of  1905. 
Tan  Inffen  v.  Star  Co..  1  Add.  Div.  4SL 
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S  41p»    BecelTlns  eonalderatlon  for  f^aneblae* 

Any  person  who,  directly  or  indirectly,  by  himself  or  through 
any  other  person : 

1.  Receives,  agrees  or  contracts  for,  before  or  during  an  election, 
any  money,  gift,  loan  or  other  valuable  consideration,  office,  place 
or  employment  for  himself  or  any  other  i>erson,  for  voting  or  agree- 
ing to  vote,  or  for  coming  or  agreeing  to  come  to  the  polls,  or  for  re- 
maining away  or  agreeing  to  remain  away  from  the  polls,  or  for 
refraining  or  agreeing  to  refrain  from  registering  as  a  voter,  or  for 
refraining  or  agreeing  to  refrain  from  voting,  or  for  voting  or 
agreeing  to  vote,  or  for  refraining  or  agreeing  to  refrain  from  vot- 
ing for  or  against  any  particular  person  or  persons  at  any  election, 
or  for  or  against  any  proposition  submitted  to  voters  at  such 
election ;  or 

2.  Receives  any  money  or  other  valuable  thing  during  or  after 
an  election  on  account  of  himself  or  any  other  person  having  voted 
or  refrained  from  voting  at  such  an  election,  or  having  registered 
or  refrained  from  registering  as  a  voter,  or  on  account  of  himself  or 
any  other  person  having  voted  or  refrained  from  voting  for  or 
against  any  particular  person  at  such  election,  or  for  or  against  any 
proposition  submitted  to  voters  at  such  election,  or  on  account  of 
himself  or  any  other  person  having  come  to  the  polls  or  remained 
away  from  the  polls  at  such  election,  or  having  registered  or  re- 
frained from  registering  as  a  voter,  or  on  account  of  having  in- 
duced any  other  person  to  vote  or  refrain  from  voting  for  or 
against  any  particular  i>erson  or  persons  at  such  election,  or  for 
or  against  any  proposition  submitted  to  voters  at  such  election,  ia 

guilty  of  a  felony,  and  in  addition  shall  be  excluded  from  the  right 
of  suffrage  for  five  years  after  such  conviction,  and  the  county  clerk 
of  the  county  in  which  such  person  is  convicted  shall  transmit  a 
certified  copy  of  the  record  of  conviction  to  the  clerk  of  each 
county  of  the  state,  within  ten  days  thereafter,  which  copy  shall 
be  filed  in  his  office  by  each  of  said  clerks. 

Formerly  |  41q;  changed  to  |  41p  and  am'd  by  ch.  371  of  1001. 
Former  S  41q,  now  |  41p,  was  am'd  by  ch.  OSS  of  1892,  ch.  714  of  1894.  and 
ch.  625  of  1906.  ' 

S41q,    Teattmony  upon  prosecatlon. 

A  person  offending  against  any  section  of  this  title  is  a  compe- 
tent witness  against  another  person  so  offending  and  may  be  com- 
pelled to  attend  and  testify  on  any  trial,  hearing  or  proceeding  or 
investigation  in  the  same  manner  as  any  other  person.  The  testi- 
mony so  given  shall  not  be  used  in  any  prosecution  or  proceeding, 
civil  or  criminal,  against  the  person  testifying.  Any  such  person 
testifying  shall  not  thereafter  be  liable  to  indictment,  prosecution 
or  punishment  for  the  offense  with  reference  to  which  his  testimony 
was  given,  and  may  plead  or  prove  the  giving  of  testimony  accord* 
ingly,  in  bar  of  sncfa  an  indictment  or  prosecution. 

Fbrmerly  |  41r;  duuged  to  f  41q  and  am*d  by  ch.  871  of  1901. 
Former  f  41r,  now  S  41q,  wai  am'd  by  cb«  698  of  1882  and  ch.  609  of 
Ptoople  T.  L0W1S,  14  MlM.  280. 

1 4lr.   BrilbeiT  or  Intlmldrntioii  of  elector  In  mllltarr 
of  United  States, 

Any  person  who,  directly  or  indirectly,  by  bribery,  menaot  mt 
'^ther  corrupt  meaiifl»  controls  or  attempts  to  control  an  elector  sC 
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this  state  enlisted  in  the  military  service  of  the  United  States,  In 
the  exercise  of  his  rights  under  the  election  law,  or  annoys,  injures 
or  punishes  him  for  the  manner  in  which  he  exercises  such  right,  is 
guilty  of  a  misdemeanor  for  which  he  may  be  tried  at  any  future 
time  when  he  may  be  found  within  this  state ;  and  upon  cotiviction 
thereof  shall  thereafter  be  ineligible  to  any  office  therein. 

S  41i  changed  to  |  41r  by  ch.  371  of  1901. 

Former  |  4l8,  now  i  41  r,  was  am'd  bj  ch.  603  of  1892. 

S  41  *•    Dnreaa  and  Intimidation  or  voiem. 

Any  person  or  corporation  who  directly  or  indirectly : 

1.  Uses  or  threatens  to  use  any  force,  violence  or  restraint,  or 
inflicts  or  threatens  to  Inflict  any  injury,  damage,  harm  or  loSs,  or 
in  any  other  manner  practices  intimidation  upon  or  against  any 
person  in  order  to  induce  or  compel  such  person  to  vote  or  refrain 
from  voting  at  any  election  or  to  vote  or  refrain  from  voting  for 
or  against  any  particular  person  or  persons,  or  for  or  against  any 
proposition  submitted  to  voters  at  such  election,  or  to  place  or 
cause  to  be  placed  or  refrain  from  placing  or  causing  to  be  placed, 
his  name  upon  a  registry  of  voters,  or  on  account  of  such  person 
having  voted  or  refrained  from  voting  at  such  election,  or  having 
voted  or  refrained  from  voting  for  or  against  any  particular  person 
or  persons,  or  for  or  against  any  proposition  submitted  to  voters 
at  such  election,  or  having  registered  or  refrained  from  registering 
as  a  voter ;  or 

2.  By  abduction,  duress  or  any  forcible  or  fraudulent  device  or 
contrivance  whatever  impedes,  prevents  or  otherwise  interferes  with 
the  free  exercise  of  the  elective  franchise  by  any  voter,  or  compels, 
induces  or  prevails  upon  any  voter  to  give  or  refrain  from  giving 
his  vote  for  or  against  any  particular  person  at  any  election ;  or 

3.  Being  an  employer  pays  his  employes  the  salary  or  wages  due 
in  "pay  envelopes,"  upon  which  there  is  written  or  printed  any 
political  motto,  device  or  argument  containing  threats,  express  or 
implied,  intended  or  calculated  to  influence  the  political  opinions  or 
actions  of  such  employes,  or  within  ninety  days  of  a  general  elec- 
tion puts  or  otherwise  exhibits  in  the  establishment  or  place  where 
his  employes  are  engaged  in  labor,  any  hand  bill  or  placard  contain- 
ing any  threat,  notice  or  information  that  if  any  particular  ticket 
or  candidate  is  elected  or  defeated,  work  in  his  place  or  establish- 
ment will  cease,  in  whole  or  in  part,  his  establishment  be  closed  up, 
or  the  wages  of  his  emploj'es  reduced,  or  other  threats,  express  or 
implied,  intended  or  calculated  to  influence  the  political  opinions 
or  actions  of  his  employes,  is  guilty  of  a  misdemeanor,  and  if  a  cor- 
poration shall  in  addition  forfeit  its  charter. 

i  41t  changed  to  |  41b  by  ch.  371  of  1901. 

Former  |  41t,  now  |  4l8,  am'd  by  ch.  003  of  1892  and  ch.  714  of  1894. 

People  y.  Hochsteiu,  36  Misc.  563. 

1 41t*    Oonaplrlngr  to  promoie  or  prevent  election. 

Any  two  or  more  persons  who  conspire  to  promote  or  prevent 
the  election  of  any  person  or  persons  to  a  public  office  by  the  use 
of  any  means  which  are  prohibited  by  law,  shall  be  punishable  by 
imprisonment  for  not  more  than  one  year:  provided,  any  act  be- 
sides such  argeement  be  done  to  effect  the  object  thereof  by  one  or 
more  of  the  parties  to  such  conspiracy. 

Tbia  aection  was  formerly  S  41  u,  and  was  added  by  ch.  714  of  1894,  and 

made  |  41t  by  ch.  371  of  18Q1. 
Iw'd  Iqr  «&  a»  ot  U06w 
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1 41ii.    Polltlcml  asaesaiiient«« 

Any  person  who : 

1.  Being  an  ofiicer  or  employe  of  the  stale,  or  of  a  political  sub- 
division thereof,  directly  or  iudirectb*  uses  his  authority  or  official 
influence  to  compel  or  induce  any  other  officer  or  employe  of  the 
state  or  a  political  subdivision  thereof,  to  pay  or  promise  to  pay  any 
political  assessments ;  or 

2.  Being  an  officer  or  employe  of  the  state,  or  of  a  political  sub- 
division thereof,  directly  or  indirectly,  gives,  pays  or  hands  over  to 
any  other  such  officer  or  employe  any  money  or  other  valuable  thing 
on  account  of  or  to  be  applied  to  the  promotion  of  his  election,  ap- 
pointment or  retention  in  office,  or  makes  any  promise,  or  gives  any 
subscription  to  such  officer  or  employe  to  pay  or  contribute  any 
money  or  other  valuable  thing  for  any  such  purpose  or  object ;  or 

3.  Being  such  an  officer  or  employe  and  having  charge  or  control 
of  any  building,  office  or  room  occupied  for  any  purpose  of  the 
state  or  of  a  political  subdivision  thereof,  consents  that  any  per- 
son enter  the  same  for  the  purpose  of  making,  collecting,  receiving 
or  giving  notice  of  any  political  assessment ;  or 

4.  Enters  or  remains  in  any  suoh  office,  building  or  room,  or  sends 
or  directs  any  letter  or  other  writing  thereto,  for  the  purpose  of 
giving  notice  of  demanding  or  collecting,  or  being  therein,  gives 
notice  of,  demands,  collects  or  receives,  any  political  assessment ; 

5.  Prepares  or  makes  out  or  takes  any  part  in  preparing  or  mak- 
ing out,  any  political  assessment,  subscription  or  contribution,  with 
the  intent  that  the  same  shall  be  sent  or  presented  to  or  collected 
of  any  such  officer  or  employe ;  or 

6.  Sends  or  presents  any  political  assessment,  subscription,  or 
rontribution  to,  or  requests  its  payment  of,  any  such  officer  or 
wnploye. 

Is  guilty  of  a  misdemeanor. 

This  was  once  |  41a,  was  made  i  41t  by  ch.  714  of  18M,  and  changed  bade 

to  f  41a  by  ch.  371  of  1901. 
Am*d  by  ch.  003  of  1802. 

I  41t«    Corrupt  nae  of  postUon  or  mntborltj. 

Any  person  who : 

1.  While  holding  a  public  office,  or  being  nominated  or  seeking  a 
nomination  or  appointment  therefor,  corruptly  uses  or  promises  to 
Use,  directly  or  indirectly,  any  official  authority  or  influence  pos- 
sessed or  anticipated,  in  the  way  of  conferring  upon  any  person,  or 
in  order  to  secure,  or  aid  any  person  in  securing,  any  office  or  public 
employment,  or  any  nomination,  confirmation,  promotion  or  in- 
crease of  salary,  upon  consideration  that  the  vote  or  political  influ- 
ence or  action  of  the  person  so  to  be  benefited  or  of  any  other 
person,  shall  be  given  or  used  in  behalf  of  any  candidate,  officer  or 
party  or  upon  any  other  corrupt  condition  or  consideration ;  or 

2.  Being  a  public  officer  or  employe  of  the  state  or  a  political  sab- 
division  having,  or  claiming  to  have,  any  authority  or  influence 
affecting  the  nomination,  public  employment,  confirmation,  promo- 
tion, removal,  or  increase  or  decrease  of  salary  of  any  public  officer 
or  employe,  or  promises  or  threatens  to  use,  any  such  authority  or 
influence,  directly  or  indirectly  to  affect  the  vote  or  political  action 
of  any  such  public  officer  or  employe,  or  on  account  of  the  vote  or 
political  action  of  such  oflSoer  or  employe ;  or 
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3.  Makes,  tenders  or  offers  to  procure,  or  cause  any  nomination 
or  appointment  for  any  public  office  or  place,  or  accepts  or  requests 
any  such  nomination  or  appointment,  upon  the  payment  or  contribu* 
tion  ot  any  valuable  consideration,  or  upon  an  understanding  or 
promise  thereof ;  or 

4.  Makes  any  gift,  promise  or  contribution  to  any  person,  upon 
the  condition  or  consideration  of  receiving  an  appointment  or  elec- 
tion to  a  public  office  or  a  position  of  public  employment,  or  for 
receiving  or  retaining  any  such  office  or  position,  or  prpmotion« 
privilege,  increase  of  salary  or  compensation  therein  or  exemption 
trom  removal  or  discharge  therefrom,  is  punishable  by  imprison* 
ment  for  not  more  than  two  years  or  by  a  fine  of  not  more  than 
three  thousand  dollars  or  both. 

Tbte  was  formerly  |  41  t,  and  was  made  |  41  w  hy  ch.  714  of  1894,  and  waa 
cbanged  again  to  f  41v  by  €b.  371  of  1801. 

1 41ir.    Fallnre  to  file  candidate's  statement  of  expenses. 

Every  candidate  who  is  voted  for  at  any  public  election  held 
within  this  state,  shall,  within  ten  days  after  such  election,  file  as 
hereinafter  provided  an  itemized  statement  showing  in  detail  all 
the  moneys  contributed  or  expended  by  him,  directly  or  indirectly, 
by  himself  or  through  any  other  person,  in  aid  of  his  election.  Such 
statement  shall  give  the  names  of  the  various  i)ersons  who  received 
such  moneys,  the  specific  nature  of  each  item,  and  the  purpose  for 
which  it  was  expended  or  contributed.  There  shall  be  attached  to 
such  statement  an  affidavit  subscribed  and  sworn  to  by  such  candi- 
date, setting  forth  in  substance  that  the  statement  thus  made  is  in 
all  respects  true,  and  that  the  same  is  a  full  and  detailed  statement 
of  all  moneys  so  contributed  or  expended  by  him,  directly  or  indi- 
rectly, by  himself  or  through  any  other  ];)erson,  in  aid  of  his  elec- 
tion. Candidates  for  offices  to  be  filled  by  the  electors  of  the  entire 
state,  or  any  division  or  district  thereof  greater  than  a  county, 
shall  file  their  statements  in  the  office  of  secretary  of  state.  Tho 
candidates  for  town,  village  and  city  offices,  excepting  the  city  of 
New  York,  shall  file  their  statements  in  the  office  of  the  town,  vil- 
lage or  city  clerk,  respectively,  and  in  cities  wherein  there  is  no 
city  clerk,  with  the  clerk  of  the  common  council  of  the  city  wherein 
the  election  occurs.  Candidates  for  all  other  offices,  including  all 
officers  in  the  city  and  county  of  New  York,  shall  file  their  state- 
ments in  the  office  of  the  clerk  of  the  county  wherein  the  election 
occurs.  Any  candidate  for  office  who  refuses  or  neglects  to  file  a 
statement  as  prescribed  in  this  section  shall  be  guilty  of  a  misde- 
meanor, and  shall  also  forfeit  his  office. 

Tbla  waa  formerly  |  41w,  and  was  made  %  41z  by  cb.  714  of  1894,  and 

cbanged  again  to  S  41w  by  ch.  371  of  1001. 
Before  tbls  section  was  cbangod  from  41z  to  41w  by  cb.  371  of  1901  tbere 

were  two  |    41z,  and  cb.  371  of  1901  docs  not  specify  wbich  was  made 

41w. 
Am'd  by  cb.  093  of  1892. 
Unconstitutional.    Stryker  ▼.  Churchill,  39  Misc.  678. 

<41x,    Procorlnsn-niidiileiit  oertlflrat^i«4n  order  to  Tote. 

Any  person  who  knowingly  and  willfully  procures  from  anv  court, 
judge,  clerk  or  other  officer,  a  certificate  of  naturalization,  which  has 
been  allowed,  issued,  signed  or  sealed  in  violation  of  the  laws  of  the 


S§  41y-41z(b)  THE  PENAL  CODE. 

United  States  or  of  this  state,  with  intent  to  enable  himself  or  any 
other  person  to  vote  at  any  election,  when  he  or  such  person  is  not 
entitled  by  the  laws  of  the  United  States  to  become  a  citiasen  or  to 
exercise  the  elective  franchise,  is  guilty  of  a  felony. 

See  note  to  S  41x  that  before  the  passage  of  ch.  371  of  1901  there  were  two 
S  41x,  but  that  said  ch.  371  of  1901  does  not  specify  which  was  made 
S  41w. 

Added  by  ch.  092  of  1898. 

S  4I7.  Presemtlns  frandnlent  certlflcates  to  reirlBtry  boards  to 
procure  reslstratlon. 

A  person  who  knowingly  and  willfully  presents  to  any  board  of 
officers,  for  the  purpose  of  having  himself  or  any  other  person 
placed  upon  any  list  or  registry  of  voters,  or  to  any  board  of  officers 
for  the  purpose  of  enabling  himself  or  any  other  person  to  vote  at 
any  election,  any  certificate  of  naturalization  which  has  been  al- 
lowed or  issued  by  or  procured  from  any  judicial  officer,  clerk  of  a 
court,  or  other  ministerial  officer  of  a  court,  by  any  false  statement, 
oath  or  representation,  or  in  violation  of  the  laws  of  the  United 
States  or  of  this  state,  with  i^ent  to  enable  any  person  to  vote  at 
any  election,  when  such  person  is  not  entitled  by  the  laws  of  the 
United  States  to  become  a  citizen,  or  of  this  state,  to  exercise  the 
elective  franchise,  is  guilty  of  a  felony. 

Added  by  ch.  692  of  1893. 

S  41b.  (a)  Soliciting  from  candidate*. 

Any  person  who  solicits  from  a  candidate  for  an  elective  office 
money  or  other  property,  or  who  seeks  to  induce  such  candidate 
who  has  been  placed  in  nomination  to  purchase  any  ticket,  card 
or  evidence  of  admission  to  any  ball,  picnic,  fair  or  entertain- 
ment of  any  kind,  is  guilty  of  a  misdemeanor;  but  this  section 
shall  not  apply  to  a  request  for  a  contribution  of  money  by  an 
authorized  representative  of  the  political  party,  organization  or 
association  to  which  such  candidate  belongs. 

(b)  Judicial  candidates  not  to  contribute. 

No  candidate  for  a  judicial  office  shall,  directly  or  indirectly, 
make  any  contribution  of  money  or  other  thing  of  value,   nor 
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shall  any  contribution  be  solicited  of  him;  but  a  candidate  for 
a  judicial   oflSce   may   make   such   legal   expenditures   other   than 
contributions,   as  are   authorized   by   section   forty-one-n   of   this 
act. 
Added  by  ch.  155  of  1895,  and  am'd  by  ch.  603  of  1906. 

(€)  Limitation  of  amounts  to  be  expended  by  candidates. 

The  total  amount  expended  by  a  candidate  for  a  public  office, 
voted  for  at  an  election,  by  the  qualified  electors  of  the  state 
or  any  political  subdivision  thereof,  for  any  of  the  purposes 
specified  in  section  forty-one-n  of  this  act,  for  contributions  to 
political  committees,  as  that  term  is  defined  in  section  two  hundred 
of  the  election  law,  or  for  any  purpose  tending  in  any  way, 
directly  or  indirectly,  to  promote,  or  aid  in  securing,  his  nomina- 
tion and  election  shall  not  exceed  the  amounts  specified  herein. 
By  a  candidate  for  governor,  the  sum  of  ten  thousand  dollars;  by 
a  candidate  for  any  other  elective  state  office,  other  than  a 
judicial  office,  the  sum  of  six  thousand  dollars ;  by  a  candidate  for 
the  office  of  representative  in  congress  or  presidential  elector,  the 
sum  of  four  thousand  dollars;  by  a  candidate  for  the  office  of 
state  senator,  the  sum  of  two  thousand  dollars;  by  a  candidate 
for  the  office  of  member  of  assembly,  the  sum  of  one  thousand 
dollars ;  by  a  candidate  for  any  other  public  office  to  be  voted  for  by 
the  qualified  electors  of  a  county,  city,  town  or  village,  or  any  part 
thereof,  if  the  total  number  of  votes  cast  therein  for  all  candi- 
dates for  the  office  of  governor  at  the  last  preceding  state  election, 
shall  be  five  thousand  or  less,  the  sum  of  five  hundred  dollars;  if 
the  total  number  of  votes  cast  therein  at  such  last  preceding  state 
election  be  in  excess  of  five  thousand,  the  sum  of  three  dollars  for 
each  one  hundred  votes  in  excess  of  such  number  may  be  added  to 
the  amounts  above  specified.  Any  candidate  for  a  public  office 
who  shall  expend  for  the  purposes  above  mentioned  an  amount  in 
excess  of  the  sum  herein  specified  shall  be  guilty  of  a  misdemeanor. 

Added  by  ch.  684  of  1907. 


f  4lBs.  Penalty. 

Any  person  convicted  of  a  misdemeanor  under  this  title  shall 
for  a  first  offense  be  punished  by  imprisonment   for  not  more 
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than  one  year,  or  by  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  or  by  both  such  fine  and 
imprisonment.  Any  person  convicted  of  a  misdemeanor  under 
this  title  for  a  second  or  subsequent  offense  shall  be  guilty  of 
a  felony. 

Added  by  ch.  371  of  1001,  and  am'd  by  ch.  626  of  1906  and  ch.  608  of  1006. 

S  41mmm.  Certain  expressions  Interpreted* 

The   words  "election"   or   "town   meeting,"   as   used   in  any   of 

the  foregoing  sections  of  title  five  excepting  section  forty-one,  shall 

be  demed  to  apply  to  and  include  all  general  and  special  elections, 

municipal  elections  and  town  meetings. 

Added  by  ch.  644  of  1007. 
30b 
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TITLE  VI. 
Of  Crimes  by  and  affalnst  the  Bxecntive  Poifrer  of  the  State. 

Sec.  42.  Acting  In  a  public  office  without  having  qnallfled. 

43.  Acta  ot  officer  de  facto,  not  affected. 

44.  G lying  or  offering  bribes. 

45.  Asking  or  receiving  bribes. 

46.  Attempting  to  prevent  officers  from  performing  duty. 

47.  Resisting  officera. 

48.  Taking  unlawful  fees. 

48a.  Oomptroller  not  to  be  Interested  in  tax  sales. 

48b.  Prison  officers  not  to  be  Interested  in  prison  contracts. 

48c.  Appraiser  taking  fee  or  reward. 

49.  Asking  or  taking  reward  for  omitting  or  delaying  official  acts. 
BO.  Taking  fees  for  services  not  rendered. 

61.  Taking  unlawful  reward  for  services  in  extrmdltion  of  fngitlTM* 

62.  Corropt  bargain  for  appointments,  etc. 
68.  Same. 

64.  Selling  right  to  official  powers. 

66.  Such  appointment  avoided  by  conviction. 

66.  Intrusion  into  public  office. 

67.  Officer  refusing  to  surrender  to  successor. 

68.  Administrative  officers. 

I  42.  Actins  in  a  public  office  fvitbont  bavinir  qualified. 

A  person  who  executes  any  of  the  functions  of  a  public  offlcA 
without  having  taken  and  duly  filed  the  required  oath  of  offlLce,  of 
without  having  executed  and  duly  filed  the  required  securitj,  is 
guilty  of  a  misdemeanor,  as  prescribed  by  law. 

Am'd  by  ch.  602  of  1883. 

See  Sf  46,  63,  64,  72.  701  and  708,  post. 

People  V.  Mealdm  et  al.,  133  N.  Y.  221;  People  v.  Oollins,  7  Johns.  640; 
Foot  V.  Stiles  e.  al.,  67  N.  Y.  309;    People    v.    Stevens,    6   Hill,    617;    Mc 
Klnstry  v.  Tanner,  0  Johns.  136;   f7eeks  v.  Sails,  2  Barb.  821. 

I  48.  Acts  of  officer  de  facto,  not  affected. 

The  last  section  must  not  be  construed  to  affect  the  validity  of 
acts  done  by  a  person  exercising  the  functions  of  a  public  office  in 
fact,  where  other  persons  than  himself  are  interested  in  maintain- 
ing the  validity  of  such  acts. 

Who  is  an  officer  de  facto.  Weeks  v.  Ellis,  2  Barb.  320:  In  the  Matter  of 
Kendall,  86  N.  Y.  802;  People  ex  rel.  Woods  v.  Crissey.  01  N.  Y.  636; 
Matter  of  Qulnn,  ^62  N.  Y.  80;  Williams  v.  Boynton,  147  N.  i'.  426;  71 
Hun  300;  People  ex  rel.  Slnkler  v.  Terry,  108  N.  Y.  1;  Curtln  v.  Barton, 
130  N.  Y.  606. 

Acts  of  officer  de  facto  valid  until  forfeiture  Judicially  declared.  Foot  v. 
Stiles,  67  N.  Y.  880;  People  v.  Stevens,  6  Hill,  616;  Hand  t.  Deady,  70 
Hun,  74. 

I  44.  GlTins  or  offerlnir  bribes. 

A  person  who  gives  or  offers  a  bribe  to  any  executive  officer  of 
this  state  with  intent  to  influence  him  in  respect  to  any  act, 
decision,  rot..,  opinion,  or  other  proceeding  as  such  officer*  is 
paniflhable  by  Imprisonment  in  a  state  prison  not  exceeding  ten 
years,  or  by  fine  not  exceeding  five  thousand  dollars,  or  by  both* 

PMple  ▼.  8hu»,  107  N.  T.  427,  430. 


r 
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S  40.  Asklns  or  recelvins  bribes. 

An  executive  officer,  or  person  elected  or  appointed  to  an  exec- 
utive  office,  who  asks,  receiyes  or  agrees  to  receive  any  bribe, 
upon  an  agreement  or  understanding  that  his  vote,  opinion  or 
action  upon  any  matter  then  pending  or  which  may  by  law  be 
brought  before  him  in  his  official  capacity,  shall  be  influenced 
thereby,  is  punishable  by  imprisonment  in  a  state  prison  not  ex- 
ceeding ten  years,  or  by  a  fine  not  exceeding  five  thousand  dollars, 
or  by  both;  and  in  addition  thereto  forfeits  his  office  and  is  forever 
disqualified  from  holding  any  public  office  under  this  state. 

People  T.  Meakim,  188  N.  Y.  221. 

1!  40.  AtteniptinflT  to  prevent  olllcera  from  performing 
dnty. 

A  person  who  attempts,  by  means  of  any  threat  or  violence,  to 

detor  or  prevent  an  executive  officer  from  performing  any  duty 

imposed  upon  such  officer  by  law,  is  guilty  of  a  misdemeanor. 

See  SI  61-68,  127,  post. 

People  V.  Palmer,  5  N.  Y.  Cr.  Rep.  101:  48  Hun,  397;  People  v.   Hall,  31 
Han,  404;  2  N.  T.  Cr.  Rep.  134;  SmitL  •..  Botena,  36  N.  Y.  St.  Rep.  54. 
People  ▼.  Hocbsteln,  36  Misc.  563. 

9  47.  Realntlns:  officers. 

A  person  who  knowingly  resists  by  the  use  of  force  or  violence, 
any  executive  officer,  in  the  performance  of  his  duty,  is  guilty  of  a 
misdemeanor. 

See  S  124,  post. 

Kline  V.  Hlbbard,  80  Han,  52. 

People  ▼.  Hochstoin,  36  Misc.  563. 

S  48.  TaJclnRT  nnlaivfnl  feei^. 

A  public  officer  or  a  deputy,  clerk,  assistant  or  othe '  subordinate 
of  a  public  officer,  or  any  person  appointed  or  employed  by  or  in 
the  office  of  a  public  officer,  who  shall,  in  any  manner  act  for  or 
in  behalf  of  any  such  officer,  who  asks  or  receives,  or  consents  or 
agrees  to  receive,  any  emolument,  gratuity  or  reward,  or  any 
promise  of  emolument,  gratuiiy  or  reward,  or  any  money,  property 
or  thing  of  value  or  of  personal  advantage,  except  such  as  may 
be  authorized  by  law  for  doing  or  omitting  to  do  any  official  act, 
or  for  performing  or  omitting  to  perform,  or  for  having  performed 
or  omitted  to  perform  any  act  whatsoever  directly  or  indirectly 
related  to  any  matter  in  respect  to  which  any  duty  or  discretion  is 
by  or  in  pursuance  of  law  imposed  upon  or  vested  in  him,  or  may 
be  exercised  by  him  by  virtue  of  his  office,  or  appointment  07 
employment  or  his  actual  relation  to  the  matter,  shall  be  guilty  of 
a  felony,  punishable  by  imprisonment  for  not  more  than  ten  years 
or  by  a  fine  of  not  more  than  four  thousand  dollars,  or  both. 

Am'd  by  ch.  836  of  1800 

See  •  667,  post,  also  f  1122.  Code  Civ.  Pro. 

Matter  of  Jensen,  28  Misc.  370;  Crofat  t.  Brandt,  18  Abb.  Pr.  (S.  S.)  128; 
Saprs.,  etc  t.  Briggs,  2  Den.  41;  People  ▼.  Wbaley,  6  Oow.  661;  Adams 
▼.  Steyens.  26  Wend.  161  •  Parker  v.  Newman.  1  Hill,  87;  Stevens  v. 
Adams,  2*^  Wend.  67;  Lynob  r.  yeyers,  3  Daly,  256. 
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I  48a.  Comptroller  not  to  be  Interested  In  tax  sale*. 

The  comptroller,  or  any  person  employed  in  his  office,  who  shali 
be  directly  or  indirectly  interested  in  any  tax  sale  made  by  such 
comptroller,  or  in  the  title  acquired  by  such  sale,  or  in  any  money 
paid  or  to  be  paid  for  the  redemption  of  any  lands  sold  for  taxes 
or  on  the  cancellation  of  any  tax  sale;  or  any  person  who  shall  pay 
or  give  to  the  state  comptroller,  or  to  any  employe  in  his  office, 
any  compensation,  reward  or  promise  thereof  for  any  service  or 
services  performed  or  to  be  performed  in  regard  to  such  sale, 
redemption,  cancellation  or  such  tax  title,  is  guilty  of  a  mis- 
demeanor.   A  sale  in  violation  of  this  section  is  void. 

Added  by  ch.  0D2  of  1898. 

I  48b.  Prison  olllcera  not  to  be  Interested  ia  prison  eon« 
tracts. 

A  superintendent  of  state  prisons,  or  agent,  warden  or  other 
officer,  keeper  or  guard,  employed  at  either  of  the  prisons,  who 

1.  Shall  be  directly  or  indirectly  interested  in  any  contract,  pur- 
chase or  sale,  for,  by,  or  on  account  of  such  prison;  or 

2.  Accepts  a  present  from  a  contractor  or  contractor*s  agent,  di- 
rectly or  indirectly,  or  employs  the  labor  of  a  convict  or  another 
person  employed  in  such  prison  on  any  work  for  the  private  benefit 
of  such  superintendent,  officer,  keeper  or  guard,  is  guilty  of  a  mis- 
demeanor, except  that  the  agent  and  warden  shall  be  entitled  to 
employ  prisoners  for  necessary  household  service. 

Added  by  ch.  692  of  1898. 


I  48c.  Appraiser  takingr  fee  or  reward. 

An  appraiser  appointed  by  virtue  of  the  taxable  transfers  law, 
who  takes  any  fee  or  reward  from  an  executor,  administrator, 
trustee,  legatee,  next  of  kin,  or  heir  of  any  decedent,  or  from 
any  other  person  liable  to  pay  such  tax,  or  any  portion  thereof,  is 
guilty  of  a  misdemeanor. 

Added  by  ch.  892  of  1893. 

9  40.  Askins  or  takins  revrard  for  omittinir  or  delayins 
oHlcial  acts. 

An  executive  officer  who  asks  or  receives  any  emolument, 
gratuity  or  reward,  or  any  promise  of  any  emolument,  gratuity  or 
reward,  for  omitting  or  deferring  the  performance  of  any  official 
duty,  is  guilty  of  a  misdemeanor. 

i  60.  Takins  fees  for  seririces  not  rendered. 

An  executive  officer  who  asks  or  receives  any  fee  or  compensa- 
tion for  any  official  service  which  has  not  been  actually  rendered, 
except  in  casec  of  charges  for  prospective  costs,  or  of  fees  de- 
ma  ndable  in  advance  in  the  cases  allowed  by  law,  is  guilty  of  a 
misdemeanor. 

Bee  \  48,  ante. 

Parker  t.  Newlaod,   1  Hin,  87;  People  v.  Whaley,  6  Oow.  881;   Crofut  v. 

Brandt,  13  Abb.  Pr.  (N.  8.)  128;  L^nch  t.  Meyers,  8  Daly,  266;  Wendell 

▼.  Lewis,  8  Paige,  818. 

8  88 
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{  61.  Taklaip  nnlaifrfiil  rev^ard  for  ■ervlees  In  extmdl- 
tloB  of  fniritlves. 

An  oflicer  of  this  state  who  asks  or  receives  any  fee  or  com- 
pensation of  any  kind  for  any  service  rendered  or  expense  incurred 
in  procuring  from  the  governor  of  this  state  a  demand  upon  the 
executive  authority  of  a  state  or  territory  of  the  United  States, 
or  of  a  foreign  government,  for  che  surrender  of  a  fugitive  from 
justice;  or  for  any  service  rendered  or  expense  incurred  in  pro- 
curing the  surrender  of  such  fugitive,  or  of  conveying  him  to  this 
state  or  for  detaining  him  therein,  except  upon  an  employment  by 
the  governor  of  this  state  is  guilty  of  a  misdemeanor. 
Am'd  bj  ch.  384  of  1882. 
See  Sf  880-837,  Oode  Grim.  Pro. 

People  ex  lel.  Gardenier  ▼.  Board,  etc.,  184  N.  T.  1;  46  N.  T.  St.  Rep.  811, 
mff'g  66  Han,  20;  29  N.  Y.  St.  ::ep.  ^l.  reT'v  .7  N.  T.  St.  Bep.  087;  2 
N.  T.  Sapp.  803. 

I  62.  Corrupt  barsala  foir  appointments,  etc 

A  person  who  gives  or  offers  to  give,  any  gratuity  or  reward,  in 
consideration  that  himself  or  any  other  person  shall  be  appointed 
to  a  public  office,  or  to  a  clerkship,  deputation,  or  other  subordinate 
position,  in  such  an  offices  or  shall  be  permitted  to  exercise,  per- 
form, or  discharge  any  prerogatives  or  duties,  or  to  receive  any 
emoluments,  of  such  an  office,  is  guilty  of  a  misdemeanor. 

Deyoe  r.  Wood  worth  et  al.,  144  N.  T.  460-  Becker  ▼.  Ten  Byck,  6  Paige.  68; 
Mott  T.  Robins.  1  Hill,  21;  Gray  ▼.  Hook,  4  N.  Y.  449;  Tappan  t.  Brown, 
9  WeEkd.  175;  Robinaon  t.  Kalbflelach,  5  T.  &  O.  212. 

I  53.  8an&e. 

A  person  who  asks  or  receives,  or  agrees  to  receive,  any  gratuity 
or  reward,  or  any  promise  thereof,  for  appointing  another  person, 
or  procuring  for  another  person  an  appointment,  to  a  public  office 
or  to  a  clerkship,  deputation,  or  other  subordinate  position  in  such 
an  office,  is  guilty  of  a  misdemeanor.  If  the  person  so  offending 
is  a  public  officer,  a  conviction  also  forfeits  his  office. 

Deyoe  ▼.  Woodworth  et  al.,  144  N.  T.  460;  Tappan  ▼.  Bro>wn,  0  Wend.  ITS; 
Gray  t.  Hook,  4  N.  Y.  449;  People  ▼.  Meakim  et  al.,  138  N.  T.  221. 

I  64.  Sellins  rlarltt  to  official  powers. 

A  public  officer  who,  for  any  reward,  consideration  or  gratuity, 
paid  or  agreed  to  be  paid,  directly  or  indirectly,  grants  to  another 
the  right  or  authority  to  discharge  any  functions  of  his  office,  or 
permits  another  to  make  appointments  or  perform  any  of  its 
duties,  is  guilty  of  a  misdemeanor,  and  a  conviction  for  the  same 
forfeits  his  office  and  disqualifies  him  forever  from  holding  any 
office  whatever  under  this  state. 

See  cases  cited  under  |  62. 

People  ▼.  Meakim  et  al.,  133  N.  T.  221. 

I  55.  Sncli  appointment  avoided  by  cbnTlctlon. 

A  grant,  appointment,  or  deputation,  made  contrary  to  the  pro- 
visions of  either  of  the  last  two  sections,  is  avoided  and  annulled 
by  a  conviction  for  the  violation  of  either  of  those  aections,  in 
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respect  to  such  grant,  appointment,  or  deputation;  but  any  official 
act  done  before  conviction,  is  unaffected  by  the  conviction. 

f  R8.  Intrusion  Into  public  olllce. 

A  person  who  willfully  intrudes  himself  into  a  public  office,  to 
which  he  has  not  been  duly  elected  or  appointed,  or  who,  having 
been  an  executive  or  administrative  officer,  willfully  exercises  any 
of  the  functions  of  his  office,  after  his  right  tc  do  so  has  ceased, 
is  guilty  of  a  misdemeanor. 

See  S  1406.  Code  CIt.  Pro. 

People  T.  Bates,  79  Hon,  584;  Matter  of  Gray  (rabd.  2),  2  N.  T.  Gr.  Rep.  307. 

S  B7.  Officer  refnsins  to  surrender  to  snccesMor. 

A  person  who,  having  been  an  executive  or  administrative  officer, 
wrongfully  refuses  to  surrender  the  official  seal,  or  any  books  or 
papers,  appertaining  to  his  office,  upon  the  demand  of  his  lawful 
successor.  Is  guilty  of  a  misdemeanor. 

Matter  of  Dayls,  19  How.  328;  Matter  of  Whiting.  2  Barb.  618;  People  t. 
SteTens.  B  Hill,  616;  Cobee  t.  Dayls,  8  How.  Pr.  367;  Welch  y.  Go«k.  '< 
How.  Pr.  178-282;  In  re  Bartlett,  9  How.  Pr.  414;  People  y.  Dlkemtin. 
How.  Pr.  124;  Matter  of  Baker,  11  How.  418;  Gonover's  case,  6  Abb.  78: 
Deylln's  case,  6  Abb.  281. 

{  68.  Administrative  officers. 

The  various  provisions  of  this  chapter  which  relate  to  executive 
officers  apply  to  admiuistrative  officers,  in  the  same  manner  as  if 
administrative  and  executive  officers  were  both  mentioned. 
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TITLES  VII. 
Of  Crimes  asalnat  the  lAegiulmtiyre  Poifrer* 

8«e.  60.  PreTentios  the  meeting  or  organisation  of  either  branch  of  tlie  legl* 
latore. 

00.  Dlatnrblng  the  legislature  while  in  sesalon. 

01.  Oompelling  adjournment. 

82.  Intimidating  a  member  of  the  legislature. 

68.  Compelling  either  honae  te  perform  or  omit  any  ofDclal  act. 

64.  Altering  draft  of  bill. 

66.  Altering  engroaaod  copy. 

66.  Bribery  of  membeni  ef  the  legislature. 

67.  BeceiTing  bribes  by  member8j>f  the  legislature. 

68.  Witnesses  refusing  to   attend   before   the   legislature   or  legislatlTC 

committees. 

69.  Refusing  to  testify. 

70.  Members  of  the  legislature  liable  to  forfeiture  of  office. 

I  B9.  PreTentlns  the  meeting  or  orsanlBatlon  of  either 
hrstnch  of  the  legrlslatnre. 


A  person  who  willfully  and  by  force  or  fraud  prevents  the  legis- 
lature of  this  state,  or  either  of  the  houses  composing  it,  or  any  of 
the  members  thereof,  from  meeting  or  organizing,  is  punishable 
by  imprisonment  in  a  state  prison  not  less  than  five  years  nor  more 
than  ten  years,  or  by  a  fine  of  not  less  than  five  hundred  dollars 
nor  more  than  two  thousand  dollars,  or  by  both. 

I  60.  Dlatnrbingr  the  lesislatnre  while  In  aeaalon. 

A  person  who  willfully  disturbs  the  legislature  of  this  state,  or 
either  of  the  houses  composing  it,  while  in  session,  or  who  commits 
any  disorderly  conduct  in  the  immediate  view  and  presence  of 
either  house  of  the  legislature,  tending  to  interrupt  its  proceedings 
or  impair  the  respect  due  to  its  authority,  is  guilty  of  a  mis- 
demeanor. 

I  91.  Compellins  adjournment. 

A  person  who  willfully  and  by  force  or  fraud  compels  cr  attempts 
to  compel  the  legislature  of  this  state,  or  either  of  the  houses 
composing  it,  to  adjourn  or  disperse,  is  punishable  by  imprison- 
ment in  a  state  prison  not  less  than  five  nor  more  than  ten  years, 
or  by  fine  of  not  less  than  five  hundred  dollars,  nor  more  than  two 
thousand  dollars,  or  by  both. 

I  62.  IntimldatiniT  a  member  of  the  legri  slat  are. 

A  person  who  willfully,  by  intimidation  or  otherwise,  prevents 
any  member  of  the  legislature  of  this  state,  from  attending  any 
session  of  the  house  of  which  he  is  a  member,  or  of  any  committee 
thereof,  or  from  giving  his  vote  upon  any  question  which  may 
come  before  such  house,  or  from  performing  any  other  ofllcial  act, 
is  guilty  of  a  misdemeanor. 

See  H  46  and  127,  Penal  Oode. 

I  6S.  Compellinir  either  house  to  perform  or  omit  aaT 
ofBclal  act. 

A  person  who  willfully  compels  or  attempts  to  compel  either  of 
the  houses  composing  the  legislature  of  this  state  to  pass,  amend. 
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or  reject  any  bill»  or  resolution,  or  to  grant  or  refuse  any  petition, 
or  to  perform  or  omit  to  perform  any  other  official  act,  is  punish- 
Able  by  imprisonment  in  a  state  prison  not  less  than  five  nor  more 
than  ten  years,  or  by  a  fine  of  not  less  than  five  hundred  dollars 
nor  more  than  two  thousand  dollars,  or  by  both. 

S  64.  AlterlnflT  draft  of  bill. 

A  person  who  fraudulently  alters  the  draft  of  any  bill  or  resolu- 
tion which  has  been  presented  to  either  of  the  houses  composing 
the  legislature,  to  be  passed  or  adopted,  with  intent  to  procure  it 
to  be  passed  or  adopted  by  either  house,  or  certified  by  the  pre- 
siding officer  of  either  house,  in  language  different  from  that 
intended  by  such  house,  is  guilty  of  felony. 

{  66.  Alt«xlns  ensrroiised  copy. 

A  person  who  fraudulently  alters  the  engrossed  copy  or  enroll- 
ment of  any  bill  which  has  been  passed  by  the  legislature  of  this 
state,  with  intent  to  procure  it  to  be  approved  by  the  governor  or 
certified  by  the  secretary  of  state,  or  printed  or  published  by  the 
printer  of  the  statutes  in  language  different  from  that  in  which  it 
was  passed  by  the  legislature,  is  guilty  of  felony. 

I  66.  Bribery  of  memberii  of  the  lesialatnre. 

A  person  who  gives  or  offers,  or  causes  to  be  given  or  offered,  a 
l^ribe,  or  any  money,  property,  or  value  of  any  kind,  or  any  promise 
or  agreement  therefor,  to  a  member  of  the  legislature,  or  attempts, 
directly  or  indirectly,  by  menace,  deceit,  suppression  of  truth,  or 
vther  corrupt  means,  to  influence  a  member  to  give  or  withhold  his 
Tote,  or  to  absent  himself  from  the  house  of  which  he  is  a  member, 
f>r  from  any  committee  thereof,  is  punishable  by  imprisonment  for 
not  more  than  ten  years,  or  by  a  fine  of  not  more  than  five  thou- 
iiand  dollars,  or  both. 

See  N.  T.  Const.,  art.  18,  ff  2.  3,  4. 

People  ▼.  Sharp.  107  N.  Y.  427.  439. 

I  67.  Recelirins  brlbeii  by  members  of  tbe  leffislatnre. 

A  member  of  either  of  the  houses  composing  the  legislature  of 
this  state,  who  asks,  receives,  or  agrees  to  receive  any  bribe  upon 
any  understanding  that  his  official  vote,  opinion,  judgment  or 
action  shall  be  influenced  thereby,  or  shall  be  given  in  any  par- 
ticular manner  or  upon  any  particular  side  of  any  question  or 
matter  upon  which  he  may  be  required  to  act  in  his  official 
capacity,  or  who  gives  or  offers  or  promises  to  give  any  official 
vote  in  consideration  that  another  member  of  the  legislature  shall 
give  any  such  vote,  either  upon  the  same  or  another  question,  is 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  ten 
years,  or  by  fine  not  exceeding  five  thousand  dollars,  or  both. 

See  art.  18,  U  2,  3  and  4,  N.  T.  Const. 

MarahAll  ▼.  Bait.  &  Ohio  R.  Co.,  16  How.  (U.  S.)  314. 


S  68.  IVltneMies  returning  to  attend  before  the  lesislatn 
•r  learlBlati-ve  eommltteeii. 

A  person  who,  being  duly  summoned  to  attend  as  a  witness  bc- 
tcffe  either  hooae  of  the  legislature  ^  any  committee  thereof. 
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authorized  to  summon  witnesses,  refuses  or  neglects  without  law- 
ful excuse  to  attend  pursuant  to  such  summons,  is  guilty  of  a 
misdemeanor. 

People  T.  Sharp,  107  N.  Y.  427;  5  N.  Y.  Cr.  Rep.  680;  12  N.  Y.  St.  Rep.  217. 
rey'g  46  Hqd,  401;  10  N.  Y.  St.  Rep.  622;  People  y.  Learned,  6  Hon,  628; 
Wilckens  t.  Wlllet,  1  Keyea,  621;  4  Abb.  App.  Dec.  696;  People  ex  ret. 
McDonald  ▼.  Keeler,  99  N.  Y.  463. 

fi  e9.  Refnslns  to  testify. 

A  person  who  being  present  before  either  house  of  the  legislature 
or  any  committee  thereof  authorized  to  summon  witnesses,  will- 
fully refuses  to  be  sworn  or  affirmed,  or  to  answer  any  material 
and  proper  question,  or  to  produce  upon  reasonable  notice  any 
material  and  proper  books,  papers,  or  documents  in  his  possession 
or  under  his  control,  is  guilty  of  a  misdemeanor. 

People  T.  Sbarp.  107  N.  Y.  427;  6  N.  Y.  Cr.  Rep.  580;  12  N.  Y.  St.  Sep.  217. 
reT*c:  46  Hon,  491;  10  N.  Y.  St.  Rep.  622;  People  y.  Keeler,  99  N.  Y.  474; 
8  N.  Y.  Cr.  Rep.  341,  rey'g  82  Hun,  689;  2  N.  Y.  Cr.  Rep.  141;  People  ex 
rel.  Sabold  ▼.  Webb,  28  N.  Y.  St.  Rep.  824;  6  N.  Y.  Snpp.  866. 

S  70.  Members  of  the  lesialatnre  liable  to  forfeiture  of 
oAce. 

The  conviction  of  a  member  of  the  legislature  of  either  of  the 
crimes  defined  in  this  chapter,  inyolves  as  a  consequence  in  addi- 
tion to  the  punishment  prescribed  by  this  Code,  a  forfeiture  of  his 
office;  and  disqualifies  him  from  ever  afterwards  holding  any  office 
under  this  state. 


BRIBEBY  AND  CORRUPTION.  Sft  71,  72 

TITLES   VIII. 
Of  Crimes  offalnst  Public  Jnstiee. 

Oh«p.        I.  Bribery  And  cormptlon. 
II.  Reacaes. 

III.  Eacapes  and  aiding  therein. 

IV.  Forging,   atealing,   matllating  and  falalf^lng  Judicial  and  public 

recorda  and  documenta. 
v.  Perjury  abd  aubomatlon  of  perjury. 
VI.  Falalfying  evidence. 
VII.  Other  offenaea  against  public  Joatlce. 
VIII.  Conaplracy. 

CHAPTER   I. 
Bribery-  and  Corruption. 

Sec.  71.  Bribery  of  a  Judicial  officer. 
72.  Officer  accepting  bribe. 
78.  Juror,  etc.,  promlalng  verdict. 

74.  Juror,  etc.,  accepting  bribea. 

75.  Embracery. 

76.  Mloconduct  of  officera  at  drawing  of  Juroro. 

77.  Mlacondact  of  officer  having  charge  of  Juries. 

78.  Bribing  public  officera. 

79.  Offender  a  competent  wltneas,  etc. 

80.  Bribery  of  wltnesaea. 

81.  Definition  of  "Jurors." 

f  71.  Bribery  of  a,  Jadlclal  officer. 

A  person  who  gives  or  offers,  or  causes  to  be  given  or  offered,  a 
bribe,  or  any  money,  property,  or  value  of  any  kind,  or  any  promise 
or  agreement  therefor,  to  a  judicial  oflBcer,  juror,  referee,  arbi- 
trator, appraiser,  or  assessor,  or  other  person  authorized  by  law 
to  hear  or  determine  any  question,  matter,  cause,  proceeding,  or 
controversy,  with  intent  to  influence  his  action,  vote,  opinion,  or 
decision  thereupon,  is  punishable  by  imprisonment  for  not  more 
than  ten  years,  or  by  a  fine  of  not  more  than  five  thousand  dollars, 
or  both. 

People  V.  Winant,  24  Miac.  863;  People  t.  Sharp,  107  N.  Y.  427;  5  N.  Y. 
C>r.  Rep.  &80;  12  N.  Y.  St.  Rep.  217,  rey'g  46  Hun,  491;  10  N.  Y.  St.  Bep. 
622;  Klugman'a  caae,  49  How.  484;  People  ▼.  Jaehne,  108  N.  Y.  182,  190. 

72.  Officer  aceeptinar  bribe. 

A  judicial  officer,  a  person  who  executes  any  of  the  functions  of 
a  public  office  not  designated  in  titles  VI  and  VII  of  this  Code, 
or  a  person  employed  by  or  acting  for  the  state,  or  for  any  public 
officer  in  the  business  of  the  state,  who  asks,  receives,  or  agrees  to 
receive  a  bribe,  or  ary  money,  property,  or  value  of  any  kind,  or 
any  promise  or  agreement  therefor,  upon  any  agreement  or  under- 
standing that  his  vote,  opinion,  judgment,  action,  decision,  or  other 
official  proce€Kiing,  shall  be  influenced  thereby,  or  that  he  will  do 
or  omit  any  act  or  proceeding,  or  in  any  way  neglect  or  violate  any 
official  duty,  is  punishable  by  imprisonment  for  not  more  than  ten 
years,  or  by  fine  of  not  more  than  five  thousand  dollars,  or  both. 
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A  conviction  also  forfeits  any  office  held  by  the  offender,  and  for- 
ever disqualifies  him  from  holding  any  public  office  under  the  state. 

People  T.  Meakini  et  al..  133  N.  Y.  221;  Ppoplp  ▼.   Richmond.  5  N.   Y.  Cr. 

Bep.  97;  People  v.  Jaehne,  103  N.  Y.  182:  4  N.  Y.  Cr.  Rep.  478;  People 

▼.  O'Neil.  109  N.  Y.  251;  5  N.  Y.  Cr.  Rep.  302;  48  Hnn,  36:  People  t. 

Wlnant,  24  Misc.  363;  Jaehne  v.  People,  6  N.  Y.  Cr.  Rep.  237;  People  t. 

Willis.  24  Misc.  560;  People  ▼.  Sharp,  107  N.  Y.  427;  5  N.  Y.  Cr.  Bep. 

580;  12  N.   Y.   St.  Rep.  217,  rev'g  45  Hun.  491;  10  N.   Y.   St.   Rep.  622; 

People  V.  Jackson,  47  Misc.  60;  People  v.  Gibson,  191  N.  Y.  227,  »fl*ff  122 

App.  Div.  60;   People  v.  Jackson,  191  N.  Y.  293,  aff'g  121  App.  Div.  856. 
"  Value  of  any  kind."     People  ex  rel.   Dickinson  v.   Van  de  Carr,  87  Add. 

Div.  886.  '^'^ 

S  78.  Juror,  etc.,  promlslnip  verdict. 

A  juror,  or  a  person  drawn  or  summoned  to  attend  as  a  juror, 
or  a  person  chosen  arbitrator,  or  appointed  referee,  who  either. 

1.  Makes  any  pomise  or  agrreement  to  give  a  verdict,  judg- 
ment, report,  award,  or  decision,  for  or  against  any  party;  or 

2.  Willfully  receives  any  communication,  book  paper  instru- 
ment, or  information,  relating  to  a  cause  or  matter  pending 
before  him,  except  according  to  the  regular  course  of  proceed- 
ing UDon  the  trial  or  hearing  of  that  cause  or  matter; 

Is  guilty  of  a  misdemeanor. 

Bee  I  1122,  Code  Civ.  Pro. 

People  ex  rel.  Munsell  t.  Ct.  O.  &  T.,  101  N.  Y.  246;  4  N.  Y.  Cr.  Bep.  70, 
aff'g  36  Hun,  277;  3  N.  Y.  Cr.  Rep.  209. 

S  74.  Juror,  etc.,  accepting  brlben. 

A  juror,  referee,  arbitrator,  appraiser,  or  assessor,  or  other  per- 
son authorized  by  law  to  hear  or  determine  any  question,  matter, 
cause,  controversy,  or  proceeding,  who  asks,  receives,  or  agrees  to 
receive,  any  money,  property,  or  value  of  any  kind,  or  any  promise 
or  agreement  therefor,  upon  any  agreement  or  undcrstandinj;  that 
his  vote,  opinion,  action,  judgment  or  decision,  shall  be  influenced 
thereby,  is  punishable  by  imprisonment  for  not  more  than  ten 
years,  or  by  fine  of  not  more  than  five  thousand  dollars,  or  both. 

See  Code  CIt.  Pro.,  8  1193. 

People  ▼.  Sharp,  107  N.  Y.  427;  6  N.  Y.  Cr.  Rep.  680;   12  N.  Y,  St.  Rep. 
217,  rey'g  45  Hun,  491;  10  N.  Y.  St.  Rep.  622. 

{  7B.  Bnibracery. 

A  person  who  influences  or  attempts  to  influence  improperly,  a 
juror  in  a  civil  or  criminal  action  or  proceeding,  or  one  drawn  or 
summoned  to  attend  as  such  a  juror,  or  one  chosen  an  arbitrator, 
or  appointed  a  referee,  in  respect  to  his  verdict,  judgment,  report^ 
award  or  decision  in  any  cause  or  matter  pending,  or  abont  to  be 
brought  before  him,  in  any  case,  or  in  any  manner  not  included  in 
the  last  two  sections,  is  guilty  of  a  misdemeanor. 

Code  ClT.  Pro..  S  1122. 

People  T.  Selllck,  4  N.  Y.  Cr.  Rep.  328;  Bergfa's  case,  16  Abb.  Pr.  (N.  S.) 

266;  Gibtis  v.   Dewey,  6  Cow.  603;  Turner  ▼.  Beardsley,   19  Wend.  S48; 

Kingman's  case.  49  How.  Pr.  484. 

%  76.  Misconduct  of  olllcer«  at  drawlnfr  of  Jurors  and  the 
formation  of  a  Jury. 

A  person  authorized  by  law  to  assist  at  the  drawing  or  im- 
paneling of  grand  or  trial  jurors  to  attend  p.  court,  or  a  term  of  a 
court,  or  to  try  any  cause  or  issue,  or  to  assist  in  the  formation  of 
a  jury,  who  either 
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1.  Designedly  puts,  or  consents  to  the  putting,  upon  a  list  of 
jurors  as  haying  been  drawn,  any  name  which  was  not  lawfully 
drawn  for  that  purpose;  or 

2.  Designedly  omits  to  place  on  such  a  list  any  name  which  was 
lawfully  drawn;  or 

3.  Designedly  signs  or  certifies  a  list  of  such  jurors  as  having 
been  drawn  which  was  not  lawfully  drawn;  or 

4.  Designedly  withdraws  from  the  box,  or  other  receptacle  for 
the  ballots  containing  the  names  of  such  jurors,  any  paper  or  ballot 
lawfully  placed  or  belonging  there  and  containing  the  name  of  a 
juror,  or  omits  to  place  in  such  box  or  receptacle  any  name  law- 
fully drawn  or  designated,  or  places  in  such  box  or  receptacle  a 
paper  or  ballot  containing  the  name  of  a  person  not  lawfully  drawn 
and  designated  as  a  juror;  or 

5.  In  the  drawing  of  such  jurors,  does  any  act  which  is  unfair, 
partial,  or  improper  in  any  other  respect ;  or 

B.  Who  violates  any  of  the  provisions  of  sections  eleven  hundred 
and  sixty-three,  eleven  hundred  and  sixty-four,  or  eleven  hundred 
and  sixty-five  of  the  code  of  civil  procedure ; 

Is  guilty  of  a  misdemeanor. 

Am'd  by  cfa.  092  of  1906. 
See  S  1122,  Code  Civ.  Pro. 

I  77.  Bflaeondnct  of  oAeer  havinar  cliarire  of  Juries. 

An  officer  to  whose  charge  any  juror  is  committed  by  a  court  or 
magistrate,  who  negligently  or  willfully  permits  them,  or  any  of 
them,  without  leave  of  the  court  or  magistrate. 

1.  To  receive  any  communication  from  any  person; 

2.  To  make  any  communication  to  any  person; 

3.  To  obtain  or  receive  any  book  or  paper,  or  refreshment;  or, 

4.  To  leave  the  jury  room. 
Is  guilty  of  a  misdemeanor. 

I  78.  Brlblnir  public  olllcers. 

A  person  who  gives  or  offers,  or  causes  to  be  given  or  offered,  a 
bribe,  or  any  money,  property,  or  value  of  any  kind,  or  any 
promise  or  agreement  therefor,  to  a  person  executing  any  of  the 
functions  of  a  public  office,  other  than  one  of  the  officers  or  per- 
sons designated  in  title  VI,  title  VII,  and  section  71  of  title  VIII 
of  this  Code,  with  intent  to  influence  him  in  respect  to  any  act, 
decision,  vote,  or  other  proceeding,  in  the  exercise  of  his  powers 
or  functions,  is  punishable  by  imprisonment  for  not  more  than 
ten  years,  or  by  a  fine  of  not  more  than  five  thousand  dollars,  or 
both. 

See  {  418,  pMt. 

People  T.  RicbmoDd,  6  N.  T.  Cr.  ReiK  07;  People  y.  Sharp,  lOT  N.  T.  49T; 

6  N.  Y.  Cr.  Rep.  B80;  12  N.  Y.  St.  Bop.  217,  reT'ff  46  Hon,  491;  10  N.  T. 

St.  Rep.  622;  People  ▼.  Jaehne,  lOS  N.  Y.  191. 

I  79.  Offender  a  eompetent  witness,  ete. 

A  person  offending  against  any  provision  of  any  foregoing  sec- 
tions of  this  Code  relating  to  bribery  is  a  competent  witness 
against  another  person  so  offending,  and  may  be  compelled  to  at- 
tend and  testify  upon  any  trial,  hearing,  proceeding,  or  investiga- 
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tion,  in  the  same  manner  as  any  other  person.  But  the  testimony 
so  given  shall  not  be  used  in  any  prosecution  or  proceeding,  ciyil 
or  criminal,  against  the  person  so  testifying.  A  person  so  testify- 
ing to  the  giving  of  a  bribe  which  has  been  accepted,  shall  not 
thereafter.be  liable  to  indictment,  prosecution,  or  punishment  for 
that  bribery,  and  may  plead  or  prove  the  giving  of  testimony 
accordingly,  in  bar  of  such  an  indictment  or  prosecution. 

See  f  712,  post. 

People  y.  Sharp,  107  N.  Y.  427;  S  N.  T.  Cr.  Rep.  680;  12  N.  Y.  St.   Bep. 

217,  rey'g  4S  Hai),  4Q1;  10  N.  Y.  St.  Rep.  522;  People  y.  Lewis,  14  Misc. 

266;  People  y.  Spencer,  66  Han,  150;  21  N.  Y.  Sapp.  88;  48  N.  Y.  St. 

Bep.  804. 

I  80.  Bribery  of  Trltneaaea. 

A  person  who  is,  or  is  about  to  be,  a  witness  upon  a  trial,  hear- 
ing, or  other  proceeding,  before  any  court  or  any  officer  authorized 
to  hear  evidence  or  take  testimony,  who  receives,  or  agrees  or 
offers  to  receive,  a  bribe,  upon  any  agreement  or  understanding 
that  his  testimony  shall  be  influenced  thereby,  or  that  he  will 
absent  himself  from  the  trial,  hearing,  or  other  proceeding,  is 
guilty  of  a  felony. 

See  f  118,  post. 

S  81.  Deflnltlon  of  •<  Juror*.'' 

The  word  "  juror  "  as  used  in  this  chapter  includes  a  talesman, 
and  extends  to  jurors  in  all  courts  whether  of  record  or  not  of 
record,  and  in  special  proceedings,  and  before  any  officer  author- 
iced  to  impanel  a  jury  in  any  case  or  proceeding. 
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CHAPTBR  II. 

Reaouea. 

■•c.  82.  Rescue  ef  iHiioiier. 

88.  Taking,  etc.,  property  in  officer's  ciutody. 

S  82.  Reaove  of  prlaoner« 

A  person  who,  by  force  or  fraud,  rescues  a  prisoner  from  lawful 
custody,  or  from  an  oflScer  or  other  person  having  him  in  lawful 
custody,  is  gruilty  of  a  felony,  if  the  prisoner  was  held  upou  a 
charge,  commitment,  arrest,  conviction,  or  sentence  of  felony; 
and  if  the  prisoner  was  held  upon  a  charge,  arrest,  commitment, 
conviction,  or  sentence  for  misdemeanor,  the  rescuer  is  guilty  of  r. 
misdemeanor. 

See  I  14,  snbd.  4,  and  f  687,  Code  CIt.  Pro. 

People  T.  Washbom,  10  Johns.  100;  People  ▼.  Bathbnn,  21  Wend.  608;  People 
T.  Boee,  12  Johns.  889;  People  t.  Tompkins,  9  Johns.  70. 

S  88.  Talclnvy  eto.»  property  In  oAcer'a  evatodjr. 

A  person  who  takes  from  the  custody  of  an  ofl9cer  or  other  per- 
son, personal  property,  in  charge  of  the  latter,  under  any  process 
of  law,  or  who  willfully  injures  or  destroys  such  property,  is 
guilty  of  a  misdemeanor. 

See  S  14,  8ubd.  4.  and  f  587,  Code  Civ.  Pro. 
People  V.   Booth,  52  Misc.  340. 
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CHAPTER  III. 

B:0«Mtpe«,  and  Aldlnv  Therein. 

fitoc.  84.  Escaping  prisoner  may  be  recap^'ured. 

86.  Prisoner  escaping. 

86.  Attempt  to  escape  from  state  prison. 

87.  Aiding  escape. 

88.  Same. 

89.  OflBcer  suffering  escape. 

90.  Id.,  forfeits  office. 

91.  Concealing  escaped  prisoner. 

92.  Deflnitloa  of  prison. 

93.  Definition  of  prisoner. 

S  84.  Bseaplnv  prlaoner  niay  be  reeaptnred. 

A  prisoner,  in  custody  under  sentence  of  imprisonment  for  any 
crime,  who  escapes  from  custody,  may  be  recaptured  and  im- 
prisoned for  a  term  equal  to  that  portion  of  his  original  term  of 
imprisonment  which  remained  unexpired  upon  the  day  of  his 
escape. 

See  {  186,  Oode  Grim.  Pro. 

People  ▼.  Potter,  1  Park.  47;  People  t.  Daell,  8  Johns.  449;  Haggerty  ▼. 
People,  68  N.  Y.  478,  rey'g  6  Lana.  882. 

I  86.  Prlaoner  eseaplnv. 

A  prisoner  who,  being  confined  in  a  prison,  or  being  in  lawful 
custody  of  an  officer  or  other  person,  by  force  or  fraud  escapes 
from  such  prison  or  custody,  is  guilty  of  felony  if  such  custody  or 
confinement  is  upon  a  charge,  arrest,  commitment,  or  conviction 
for  a  felony;  and  of  a  misdemeanor  if  such  custody  or  confinement 
is  upon  a  charge,  arrest,  commitment  or  conviction  for  a  mis- 
demeanor. 

People  ▼.  Sickles,  20  App.  Dly.  472;  People  ▼.  Johnson,  110  N.  Y.  141,  aff'g 
46  Han,  667;  People  v.  Genet,  69  N.  Y.  80;  People  ▼.  Sharkey,  1  Hnn. 
800;  McMonagle  t.  Gonkey,  14  Hun,  826;  Keenan  y.  O'Brien,  68  Hun.  80; 
28  N.  Y.  St.  Rep.  478;  Matter  of  O'Byme,  66  Han,  488;  29  N.  Y.  St. 
Rep.  116;  People  y.  Duell,  8  Johns.  449. 

S  80.  Attenipt  to  escape  from  State  prison. 

A  prisoner  confined  in  a  state  prison  for  a  term  less  than  for 
life,  who  attempts  by  force  or  fraud,  although  unsuccessfully,  to 
escape  from  such  prison,  is  guilty  of  felony. 

{  87.  Aidlnv  escape. 

A  person  who,  with  intent  to  effect  or  facilitate  the  escape  of  a 
prisoner,  whether  the  escape  is  effected  or  attempted  or  not, 
enters  a  prison,  or  conveys  to  a  pri^ouer  any  information,  or 
sends  into  a  prison  any  disguise,  instrument,  weapon,  or  other 
thing,  is  guilty  of  felony,  if  the  prisoner  is  held  upon  a  charge, 
arrest,  commitment,  or  conviction  for  a  felony;  and  of  a  mis- 
demeanor, if  the  prisoner  is  held  upon  a  charge,  arrest,  commit- 
ment, or  conviction  for  a  misdemeanor. 
People  y.  Tompkins,  9  Johns.  70;  People  y.  Rose,  12  Johnjk  889;  Westbrook 

y.  N.  Y.  Sun  Assn.,  82  Misc.  37. 
What  is  not  aiding  an  escape.     Westbrooke  y.   N.  Y.  Sun  Assn.,  68  App. 
Dly.  662. 
tempt.     People  y.   Buckley,  91  App.   Dly.  686. 
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I  88.  8ame» 

A  person  who  aids  or  assists  a  prisoner  in  escapinsr»  or  attempt- 
ing to  escape,  from  the  lawful  custody  of  a  sheriff,  or  other  officer 
or  person,  is  guilty  of  a  misdemeanor,  if  the  prisoner  is  held 
under  arrest,  commitment,  or  conviction  for  a  misdemeanor,  or 
upon  a  charge  thereof;  and  of  a  felony  if  the  prisoner  is  held  under 
an  arrest,  commitment,  or  conviction  for  a  felony,  or  upon  a 
charge  thereof. 

P«opie  y.  Wathbam,  10  Johns.  160;  People  ▼.  Tompkliw,  9  Johns.  70;  Poople 
▼.  Rose,  12  Johns.  389. 

S  80.  Olllcer  BnlEerlnv  eiicsape. 

A  sheriff,  or  other  officer  or  person,  who  allows  a  prisoner,  law- 
fully in  his  custody,  in  any  action  or  proceeding,  civil  or  criminal, 
or  in  any  prison  under  his  charge  or  control,  to  escape  or  go  at 
large,  except  as  permitted  by  law,  or  connives  at  or  assists  such 
escape,  or  omits  an  act  or  duty  whereby  such  escape  is  occasioned, 
or  contributed  to,  or  assisted,  is 

1.  If  he  corruptly  and  willfully  allows,  connives  at,  or  assists  the 
escape,  guilty  of  a  felony; 

2.  In  any  other  case,  is  guilty  of  a  misdemeanor. 

See  H  68,  114-116,  Penal  Code. 

Little  y.   Brown,   1  Wend.  396;   Stone  y.  Woods,  6  Johns.  182;  Kollofff  T. 
Gilbert,  10  Johns.  220;  Olmstead  y.  Raymond,  6  Johns.  82. 

{  80.  Id«y  forfeits  office. 

An  officer  who  is  convicted  of  the  offense  specified  in  the  first 
subdivision  of  the  last  section,  forfeits  his  office,  and  is  forever 
disqualified  to  hold  any  office,  or  place  of  trust,  honor  or  profit, 
under  the  constitution  or  laws  of  this  state. 

People  y.  Duke,  19  Misc.  296. 

{  91.  Coneeallnv  escaped  prisoner. 

A  person  who  knowingly  or  willfully  conceals,  or  harbors  for  the 
purpose  of  concealment,  a  person  who  has  escaped  or  is  escaping 
from  custody,  is  guilty  of  a  felony  if  the  prisoner  is  held  upon  a 
charge  or  conviction  of  felony,  and  of  a  misdemeanor  if  the  per- 
son is  held  upon  a  charge  or  conviction  of  misdemeanor. 

S  92.  Dellnltlon  of  prison. 

The  term  "  prison,"  as  used  in  this  chapter,  means  any  place 
designated  by  law  for  the  keeping  of  persons  held  in  custody  an- 
der  process  of  law,  or  under  lawful  arrest. 

People  y.  Johnson,  110  N.  T.  184;  16  N.  Y.  St.  Rep.  846,  aff'g  46  Hon,  671; 
27  Week.  Dig.  619;  7  N.  Y.  Or.  Rep.  402;  18  N.  Y.  St.  Rep.  48. 

{  98.  Dellnltlon  of  prisoner. 

The  term  "  prisoner,"  as  nsed  in  this  chapter,  means  any  person 
held  in  custody  onder  process  of  law,  or  under  lawful  arrest. 
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CHAPTBR  IV. 

Fowiac,  SteAUmv,  Mvtllmtlnv  and  Falalfylac  Jvdlelia  akd 

Pnblle  Records  «.nd  Doeomemta. 


Sec.  M.  InjniTf  etc.,  to  pabUc  record. 

06.  Offeilnr  falM  or  forged  inetrnmcats  to  be  filed  or  recorded^ 

i  94.  Injvnr,  ete.,  to  pvblle  Feeord. 

A  person  who,  willfully  and  nnlawf ally  removes,  mntilates,  de- 
stroys, conceals,  or  obliterates  a  record,  map,  book,  paper,  docn- 
ment,  or  other  thins^,  filed  or  deposited  in  a  public  office,  or  with 
any  public  officer  by  authority  of  law,  is  punishable  by  imprison- 
ment for  not  more  than  five  years,  or  by  a  fine  of  not  more  than 
five  hundred  dollars,  or  by  both. 

Bee  H  114,  649,  poet. 

People  T.  Peck,  138  N.  Y.  397;  S2  N.  Y.  St.  Bep.  918,  aff'f  ST  Han,  664;  SS 

N.  T.  Supp.  £76;  61  N.  T.  St  Bep.  475;  People  t.  Wiie,  8  N.  T.  Cr.  Rep. 

808;  Ayres  v.  CoviU,  18  Barb.  263;  People  t.   Wue,  2  How.   N.  &  92; 

People  T.  IfUIi,  178  N.  T.  274,  adTg  91  App.  DIt.  SSL 

i  OCS.  Offering  false  or  forced  Instnamenta  to  be  flled  or 


A  person  who  knowins^ly  procures  or  offers  any  false  or  forged 
instrument  to  be  filed,  registered  or  recorded  in  any  public  office 
within  this  state,  which  instrument,  if  genuine,  might  be  filed  or 
registered  or  recorded  under  any  law  of  this  state  or  of  the 
United  States,  is  guilty  of  felony. 
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OHAPTBR  V. 
Perjnrjr  and  SvboriiAtlom  of  Perjnrx* 


■•e.    06.  Perjarj. 

97.  Irregularities  In  the  mode  of  administering  oaths. 
08.  Incompetency  of  witnesses  no  defense  for  perjary. 
00.  Witness'  knowledge  of  materiality  of  his  testimony  not  necessary. 

100.  Making  of  deiiositlon,  etc.,  when  deemed  complete. 

101.  Statement  of  that  which  one  does  not  know  to  be  true. 
101a.  Contradictory   atattmrnts   undrr  oath. 

102.  Summary  committal  of  witnessos  who  have  committed  perjury. 

1(0.  Witnesses  necessary   to  proye  the  perjnry,    may  be  boond  oysr  to 

appear. 
104.  Documents  necessary  to  prove  such  perjury  may  be  detained. 
106.  Subornation  of  perinry  defined. 
100.  Punishment  of  perjury  and  subornation. 

i  86.  Perjury. 

A  person  who  swears  or  affirms  that  he  will  truly  testify,  de- 
clare, depose,  or  certify,  or  that  any  testimony,  declaration,  deposi- 
tion, certificate,  affidavit  or  other  writing  by  him  subscribed,  is 
true,  in  an  action,  or  a  special  proceeding,  or  upon  any  hearing,  or 
inquiry,  or  on  any  occasion  in  which  an  oath  is  required  by  law, 
or  is  necessary  for  the  prosecution  or  defense  of  a  private  right,  or 
for  the  ends  of  public  justice,  or  may  lawfully  be  administered,  and 
who  in  such  action  or  proceeding,  or  on  such  hearing,  inquiry  or 
other  occasion,  willfully  and  knowingly  testifies,  declares,  deposes, 
or  certifies  falsely,  in  any  material  matter,  or  states  in  his  testi- 
mony, declaration,  deposition,  affidavit,  or  certificate,  any  material 
matter  to  be  true  which  he  knows  to  be  false,  is  guilty  of  perjury. 

For   pleadings    In   indictments    for   perjury,    see    {   281,    Code    Grim.    Pro. 

Swearing  falsely  in  any  form,  peijuxy,  f  861.  Code  Civ.  Pro.    See  f  712, 

Penal  Oode.    See  H  842-849,  Oode  Cly.  Pro. 
At  trial,  proof  that  oath  waa  taken  is  necessary.    Case  y.  People,  76  N.  T. 

942;  6  Abb.  N.  C.  162. 
Before  whom  oath  must  be  taken.    Wood's  case,  4  O.  H.  Rec.  180;  Harris  y. 

People,  04  N.  T.  148;  Woods  y.  Boss,  28  Dally  Reg.  266;  Com.  y.  Edison, 

88  Alb.  L.  J.  887;  People  y.  Cook,  8  N.  T.  67;  People  y.  Wendell,  9 

Wend.  266. 
By  whom  falsity  of  oath  must  be  proyed.    Johnson's  case,  1  C.  H.  Rec.  21; 

Merrltt'a  case,  4  C.  H.  Rec.  68;  People  y.  Byans,  40  N.  T.  1;  Peoide  y. 

Stone,  82  Hun,  41;  Pec^Ie  y.  Burden,  9  Barb.  467. 
What  Is  not  perjury.     Lambert  y.  People,  76  N.  Y.  220;  82  Am.  Bep.  298; 

6  Abb.  N.  C.  181;  People  y.  Christopher,  4  Hun,  806;  Rouse  y.  Boss,  1 

Wood.  476;  Byrnes  y.  Byrnes,  102  N.  T.  4;  4  B.  B.  601;  Kranskopf  v. 

Tallman,  88  App.  Diy.  276. 
What  may  constitute  perjury.     People  ▼.   Southerland,  81  N.   Y.   1;   People 

V.  Orinuhaw,  20  Week.   Dig.  116;  2  N.   Y.  Cr.  Rep.  890;  83  Hun,  S07; 

Wood  y.  People,  69  N.  Y.  117;  People  y.  Courtney,  94  N.  Y.  494;  Pender- 

grast  case,  S  C.  H.   Rec.  11;  People  y.  Burden,  9  Barb.  467;   People  y. 

Link,  4  N.  Y.  Supp.  485;  6  N.   Y.  Cr.  Bep.  186;  People  v.   Peaniall.   46 

How.  Pr.  121.    See  9  Alb.  L.  J.  144;  People  v.  Didiler,  4  N.  Y.  Cr.  Bep. 

190;  People  y.  Davis,  122  App.  Diy.  669. 
Sztends  to  oath  required  under  law  of  another  state  taken  in  New  Tortc. 

People  y.  Martin  et  al.,  176  N.  Y.  816,  aS*g  77  App.  Diy.  896,  rey'g  88 

lilsc.  67. 
Intent.  Van  Steenbargh  y.  Korts,  10  Johns.  167;  People  y.  McKlnney,  8 
Park.  610;  Nathans  y.  Hope,  100  N.  Y.  616;  People  y.  Vail,  67  How.  81; 
6  Abb.  N.  G.  206;  People  y.  Clements,  11  N.  Y.  St.  Bep.  884;  New- 
berger  y.  Webb,  24  Hun,  847. 
Bale  as  to  proof  to  oonyict  of  Pieople  t.  Doody,  172  N.  T.  16S,  •ff*g  T2 
App.  Diy.  872. 
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Whea  perjuiy  may  not  be  predicated.  O'Reilly  ▼.  People,  86  N.  T.  1S4;  4M 
Am.  Rep.  SSB;  People  t.  ChriBtopher,  4  Hnn,  805;  People  y.  Oatrander, 
4S  N.  Y.  St.  Rep.  658;  64  Han,  338;  Ward  t.  City  of  Brooklyn,  32  App. 
DiT.  434;  Kane  ▼.  City  of  Brooklyn,  114  N.  Y.  581;  People  ex  reL 
Ostrander  y.  Cbapln,  105  N.  Y.  809,  afC'g  7  N.  Y.  St.  Rep.  209;  26  Week. 
Dig.  820;  People  t.  Nolte.  19  Mlac.  674;  44  N.  Y.  Sapp.  448. 

Indictment  for.  People  y.  WlUlama,  149  N.  Y.  1,  afT'g  92  Hon,  857;  People 
y.  GlemeDta,  107  N.  Y.  205. 

Bee  Foreman  y.  Union  &  Ady.  Co.,  83  Hnn,  888;  M  N.  Y.  St.  Rep.  742; 
31  N.  Y.  Supp.  947;  People  y.  Sweetman,  3  Park.  358;  Peo|de  y.  Bowe, 
84  Han,  628;  3  N.  Y.  Cr.  Rep.  160;  6  Abb.  N.  0.  181;  Bragle  y.  People, 
10  Abb.  N.  C.  300;  4  Law  Ball.  34;  Chamberlain  y.  People,  28  N.  Y.  85; 
People  y.  Sweetman,  3  Park.  358;  Weed  y.  PeopIej^Jkl  N.  Y.  465;  TutUe 
y.  People,  36  N.  Y.  431;  People  y.  Tray  is,  4  Park.  213;  1  Sheld.  645; 
Dempsey  y.  People,  20  Han,  261;  People  y.  Townsend,  5  How.  Pr.  815; 
Rooae  y.  Rosa,  1  Wend.  475;  Geston  y.  People,  4  Lena.  487;  61  Barb.  86; 
People  y.  Diahler,  88  Han,  175;  4  N.  Y.  Or.  Rep.  188;  People  y.  Stone, 
2  N.  Y.  Or.  Rep.  446;  People  y.  Allen,  0  N.  Y.  St.  Rep.  627;  People  ▼. 
Hayea,  140  N.  Y.  484;  56  N.  Y.  St.  Rep.  456. 

I  97.  Irrevnlarltles  In  the  mode  of  admlnlsterlnv  oath*. 

It  is  no  defense  to  a  prosecution  for  perjnry  that  an  oath  was 
administered  or  taken  in  an  irregular  manner.  The  term  "  oath,** 
includes  an  affirmation,  and  every  other  mode  authorized  by  law 
of  attesting  the  truth  of  that  which  is  stated. 

See  II  842-849,  861,   Code  Ciy.  Pro.,  and  18  Alb.  L.  J.  418;  25  Alb.  L.  J. 

826;  29  Alb.  L.  J.  844. 
Case  y.  People,  76  N.  Y.  242;  People  y.  Cook.  8  N.  Y.  84;  14  Barb.  287; 

Campbell  y.  People,  8  Wend.  636;  Van  Steenbnrgh  y.  Korts,  10  Johns. 

167;  People  y.   O'Keilly,  86  N.  Y.   154,  rey'g  61  How.  Pr.  8;  People  T. 

Nolte.  19  Misc.  675. 

I  98.  Incompetency  of  -vrltneanen  no  defense  for  perjury. 

It  is  no  defense  to  a  prosecution  for  perjury  that  the  defendant 
was  not  competent  to  give  the  testimony,  deposition  or  certificate 
of  which  falsehood  is  alleged.  It  is  sufficient  that  he  actually  was 
permitted  to  give  such  testimony  or  make  such  deposition  or 
certificate. 

People  y.  Trampboor,  64  Han,  847;  46  N.  Y.  St.  Rep.  564;  Cbamberlaln  t. 
People,  23  N.  Y.  85;  People  y.  WiUlama,  92  Ban,  857;  People  y.  Bowe, 
84  Han,  628;  8  N.  Y.  Gr.  Rep.  159. 

{  09.  'Wltnenn'  kno-vrledve  of  niaterinlltT  of  hlii  testimony 
not  necennary. 

It  is  no  defense  to  a  prosecution  for  perjury  that  the  defendant 
did  not  know  the  materiality  of  the  false  statement  made  by  him; 
or  that  it  did  not  in  fact  afitect  the  proceeding  in  or  for  which  it 
was  made.  It  is  sufficient  that  it  was  material,  and  might  have 
affected  such  proceeding. 

See  cases  ander  H  90-99. 

People  y.  Grimsbaw,  20  Week.  Dig.   116;  2  N.  Y.  Cr.  Rep.  890;  Rouse  y. 

Roas,  1  Wend.  475;  Van  Steenlrargb  y.  Korts,  10  Johns.  167;  Wood  t 

People,  69  N.  T.  117. 


PERJURY  AND  SUBORNATION  OP  PBRJURT.  §§  100-105 

S  100.  Bfaldnv  of  deposition^  etc.,  vrlten  deemed  eomplete. 

The  making  of  a  deposition  or  certificate  is  deemed  to  be  com- 
plete, within  the  provisions  of  this  chapter,  from  the  time  when  it 
is  delivered  by  the  defendant  to  any  other  person  with  intent  that 
it  be  utiered  or  published  as  true. 

People  T.  WfUianui,  149  N.  Y.  8,  aff'g  02  Hun,  867;  People  t.  O'Reilly,  89 
N.  7.  154,  rey'g  61  How.  Pr.  3;  Kane  ▼.  City  of  Brooklyn,  114  N.  Y.  S81; 
24  N.  Y.  St.  Rep.  539;  People  y.  Allen,  9  N.  Y.  St.  Rep.  026. 

§  lOl.  Statement  of  thiU.t  frblcli  one  does  not  Icnofv  to  be 
tme. 

An  unqualified  statement  of  that  which  one  does  not  know  to  be 
true  is  equivalent  to  a  statement  of  that  which  he  knows  to  be 
false. 

People  y.  Diahler,  38  Han,  176;  4  N.  Y.  Cr.  Rep.  190;  Hoormann  y.  Climax 
Cycle  Co.,  0  App.  Diy.  688;  People  y.  McKlnney,  8  Park.  610;  Bennett 
y.  JadBon,  21  N.  Y.  288. 

I  101a.  Contradictory  •tatementa  vnder  oatli. 

In  any  prosecution  for  perjury  the  falsity  of  the  testimony 
or  statement  set  forth  in  the  indictment  shall  be  presumptively 
established  by  proof  that  the  defendant  has  testified,  declared, 
deposed  or  certified  under  oath  to  the  contrary  thereof  in  any 
otner  written  testimony,  declaration,  deposition,  certificate, 
affidavit  or  other  writing  by  him  subscribed. 

Added  by  ch.  824  of  1906. 

I  109.  Summary  committal  of  vrltneMie«  who  kave  committed 
perjnry. 

Where  it  appears  probable  to  a  court  of  record  that  a  i^rson, 
who  has  testified  before  It  in  an  action  or  proceeding:  in  that 
court,  has  committed  perjury  in  any  testimony  so  griven,  the 
court  may  immediately  commit  him,  by  an  order  or  process  for 
that  purpose,  to  prison,  or  take  a  recognizance,  with  sureties, 
for  his  appearing  and  answering  to  an  Indictment  for  perjury. 

People  y.  Hayes,  140  N.  Y.  497;  Lindsay  y.  People,  67  Barb.  661. 

I  lOS.  Wltaesaea  necewuiry  to  prove  tke  perlnryy  wamr  be 
bovBd  over  to  appear. 

In  a  case  specified  in  the  last  section,  the  court  may  bind  over 
witnesses  to  establish  the  perjury,  to  appear  at  the  proper 
court  to  testify  before  a  gpand  jury,  and  also  upon  the  trial,  in 
case  an  Indictment  is  found  for  the  perjury.  It  must  cause 
immediate  notice  of  any  such  commitment  or  recognizance, 
with  the  names  of  the  witnesses  so  bound  over,  to  be  given  to 
the  district  attorney  of  the  county. 

People  ez  rel.  Gardiner  y.  Olmstead,  26  ICsc  847;  People  y.  Stone,  82  Hun, 
41;  2  N.  Y.  Cr.  Rep.  446. 

I  104.  Docamenta  necewuiry  to  prove  aacli  perjury  may  be 
detained. 

In  such  a  case,  if  a  paper  or  document,  produced  by  either 
party,  is  deemed  by  the  court  necessary  to  be  used  in  the  prose- 
cution for  the  perjury,  the  court  may  detain  the  same,  and 
direct  it  to  be  delivered  to  the  district  attorney. 

f  108.  Snbomatlon  of  perjnry  defined. 

A  person,  who  willfully  procures  or  induces  another  to  com- 
mit perjury,  is  guilty  of  subornation  of  perjury. 

See  I  291,  Code  Crim.  Pro. 

People  y.  Eyans,  40  N.  Y.  1;  In  re  Eldridge,  82  N.  T.  161;  9  Week.  Di^  6; 

fitrmtton  y.   People,  81  N.  Y.  629,  alf'g  20  Hun,  288;  McCoy  y.  Monro, 

76  App.  Diy.  486. 
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S  106.  PoMlalimeMt  of  perjvrr  and  •uborsAtioM. 

Perjury  and  sobomation  of  perjurj  are  each  ponlahable  as 
follows: 

1.  When  the  perjury  is  committed  upon  the  trial  of  an  indict- 
ment for  felony,  by  imprisonment  for  a  term  not  exceeding 
twenty  years. 

2.  In  any  other  case,  by  imprisonment  for  a  term  not  exceed- 
ing ten  years. 

Am'd  by  ch.  662  of  1802. 

People  T.  Hayes,  64  N.  T.  St.  Bep.  ISa 


FALSIFYING  BVIDBNCB.  §§  107-110 

CHAPTBR  VI. 

Falslfyinv  B^idenee* 

107.  Offering  tMlaa  eTldence. 
106.  Deceiving  a  witDeee. 
100.  Prepartng  false  eTidence. 

110.  Destroying  eridence. 

111.  Preventing  or  dissuading  witneeses  from  attending. 

112.  Inducing  another  to  commit  perjury. 
118.  Bribing  witnesses. 

I  107.  Offerlnv  f«.l«e  e^idenoe. 

A  person  who,  upon  any  trial,  hearing,  inquiry,  investigation  or 
other  proceeding  authorized  by  law,  offers  or  procures  to  be 
offered  in  evidence,  or  to  be  used  on  a  motion,  as  genuine,  a 
book,  paper,  document,  record  or  other  instrument  in  writing, 
knowing  the  same  to  have  been  forged  or  fraudulently  altered,  is 
guilty  of  felony. 

Am*d  by  ch.  378  of  1880. 
People  ▼.  Levy,  16  Misc.  616. 

I  106.  Deoeivlnv  m  'witnemm* 

A  person  who  practices  any  fraud  or  deceit,  or  knowingly  makes 
or  exhibits  any  false  statement,  representation,  token  or  writing, 
to  any  witness  or  person  about  to  be  called  as  a  witness,  upon  any 
trial,  proceeding,  inquiry  or  investigation  whatever,  conducted  by 
authority  of  law,  with  intent  to  affect  the  testimony  of  such 
witness,  is  guilty  of  a  misdemeanor. 

Matter  of  Eldridge,  82  N.  Y.  161;  9  Week.  Dig.  6. 

I  109.  Preparing  tmlmc  eTidence. 

A  person  who  fraudulently  makes  or  prepares  any  false  record, 
instrument  in  writing,  or  other  matter  or  thing,  with  intent  to 
produce  it,  or  allow  it  to  be  produced  in  evidence,  or  on  a  mo- 
tion, as  genuine,  upon  any  trial,  hearing,  investigation,  inquiry, 
or  other  proceeding,  authorized  by  law,  is  guilty  of  a  felony. 

Am'd  by  ch.  878  of  1890. 
People  ▼.  Levy,  16  Misc.  616. 

S  no.  Deiitroyliis  evidence. 

A  person  who,  knowing  that  a  book,  paper,  record,  instrument 
in  writing,  or  other  matter  or  thing,  is  or  may  be  required  in 
evidence,  or  on  a  motion,  upon  any  trial,  hearing,  inquiry,  in- 
vestigation, or  other  proceeding,  authorized  by  law,  willfully 
destroys  the  same,  with  intent  thereby  to  prevent  the  same  from 
bemg  produced,  is  guilty  of  a  misdemeanor. 

Am' a  by  ch.  878  of  1800. 

UfUyer  ▼.  Oollyer,  60  Hun,  424;  21  N.  Y.  St.  Bep.  110;  3  N.  T.  Supp.  811. 

51 
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f  111.  Preventiac  or  dlMiimdiaic  ^rltnesaeii  from  attend* 

A  person  who  willfully  prevents  or  dissuades  any  person  who 
has  been  duly  summoned  or  subpoenaed  as  a  witness  from  at- 
tending, pursuant  to  the  summons  or  subpoena,  is  guilty  of  a 
misdemeanor. 

Hone  ▼.  Grimke,   18  Ciy.  Pro.   B«p.  40;  37  N.  T.  St.  Bep.  286;  8  N.  T. 
Bupp.  ^ 

{  112.  Indnclnv  another  to  commit  perjnry. 

A  person  who  without  giving,  offering  or  promising  a  bribe, 
incites  or  attempts  to  procure  another  to  commit  perjury,  or  to 
give  false  testimony  as  a  witness,  though  no  perjury  is  com- 
mitted or  false  testimony  given,  or  to  withhold  true  testimony,  is 
gruilty  of  a  misdemeanor. 

Sec  notes  nnder  {  106,  ante. 

Strattou  V.  People,  bO  N.   Y.  029.  aff'g  20  Hun,  288;  McCoy  t.   Manro,  76 
A  pp.  DiT.  435. 

I  118.  Brlbinv  wltneaaes. 

A  person  who  gives  or  offers  or  promises  to  give,  to  any  wit- 
ness or  persons  about  to  be  called  as  a  witness,  any  bribe,  upon 
any  understanding  or  agreement  that  the  testimony  of  such  wit- 
ness shall  be  thereby  influenced,  or  who  attempts  by  any  other 
means  fraudulently  to  induce  any  witness  to  give  false  testimony, 
or  to  withhold  true  testimony,  is  guilty  of  a  felony. 

See  cases  cited  under  {  80, 


^ 


OFFBNSBS  AGAINST  PUBLIO  JUSTIOTS. 

GHAPTBR  Til. 
Other  Offemiiea  ««mlnat  Public  Jvatlce. 


Sec.  114.  Injury  to  record!  and  misappropriation  by  ministerial  officers. 

116.  Permitting  escapes,  and  other  anlawfol  acts,  committed  by  minis- 
terial officers. 

116.  Neglecting  or  refasing  to  execute  process. 

117.  General  proTlslon  as  to  neglect,  etc. 
117a.  Neglect  of  connty  officer  to  make  repert. 

117b.  Neglect  of  duty  by  superintendent  or  oyerseer  of  the  pMr. 

118.  Delaying  to  take  person  arrested  for  crime  l>efore  a  magistrate. 

119.  Making  arrests,  etc.,  without  lawful  authority. 

120.  Misconduct  in  executing  search  warrant. 

121.  Refusing  to  aid  officer  in  making  an  arrest. 

122.  Refusing  to  make  an  arrest. 

123.  Resisting  execution  of  process,  aiding  escapes,  etc.,  in  coonty  which 

has  been  proclaimed  in  insurrection. 

124.  Resisting  public  officer  in  the  discharge  of  his  duty. 

125.  Compounding  crimes. 

120.  Conylctlon  of  primary  offender,  etc. 

127.  Intimidating,  etc.,  public  officer. 

12S.  Suppressing  evidence. 

120.  Buying  lands  in  suit 

1.30.  Buying  pretended  titles. 

181.  Mortgage  ef  lands  under  adverse  possessien  net  prohibited. 

132.  Common  barratry  defined. 

183.  Declared  a  misdemeanor. 

134.  What  proof  is  required. 

136.  Interest. 

186.  Buying  demands  for  suit  by  an  attorney. 

187.  Buying  demands  by  a  Justice  or  constable,  for  suit  before  a  Jnitice. 

188.  Promising  consideration  for  claims  delivered  for  cellectlon. 

189.  Forfeiture  of  office. 

140.  Receiving  claims,  in  what  cases  allowable. 

141.  Application  of  previous  sections  to  persons  prosecuting  in  penoo. 

142.  Witness*  privilege  restricted. 
148.  Orlminal  contempts. 

144.  Grand  Juror  acting  after  challenge  has  been  allowed. 
146.  Disclosure  of  depositions  taken  by  a  magistrate. 

146.  Disclosure  of  depasitlons  returned  by  grand  Jury  with 

147.  Racing  near  a  courthouse. 

148.  Misconduct  by  attomeya. 
148a.  Advertising  to  procure  divorces. 

149.  Permitting  attorney's  name  to  be  used. 

150.  In  what  cases  lawful. 

151.  Production  ef  pretended  heir. 

152.  Substituting  one  child  for  another. 

153.  Importing  foreign  convicts. 
164.  Omission  of  duty  by  public  officer. 
154a.  Falsely  marking  enrolled  person  exempt. 
155.  Punlabment  for  cemmission  of  prohibited  acts. 

166.  Disclosing  fact  of  indictment  having  been  found. 

167.  Grand  Juror  disclosing  what  transpired  before  the  grand  jury. 
157a.  Stenographer  disclosing  evidence  taken  before  grand  Jury. 
158.  Instituting  suit  In  false  name. 
169.  Maliciously  procuring  search  warrant. 

160.  Communications  with  convicts  prohibited. 

161.  Neglect  to  return  names  of  constables. 

162.  Falsely  certifying,  etc.,  as  to  deeds. 
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Sec.  163.  Other  false  certlflcateB. 

164.  Penalty  for  recording,  etc.,  withoat  acknowledsment, 

165.  Falae  andlttng  and  paying  claims. 

166.  Id.;  conTiction  forfeits  oflBee. 

167.  Id. ;  what  constitates  conyersion. 

§  114.  Injury  to  records  and  nilMipproprlntlon  bx  nftin- 
Isterlal  olllcers. 

A  sheriff,  coroner,  clerk  of  a  court,  constable  or  other  ministerial 
officer,  and  every  deputy  or  subordinate  of  any  ministerial  officer, 
who  either: 

1.  Mutilates,  destroys,  conceals,  erases,  obliterates  or  falsifies 
any  record  or  paper  appertaining  to  his  office;  or 

2.  Fraudulently  appropriates  to  his  own  use  or  to  the  use  of 
another  person,  or  secretes  with  intent  to  appropriate  to  such 
use,  any  money,  evidence  of  debt  or  other  property  intrusted  to 
him  in  virtue  of  his  office, 

Is  guilty  of  felony. 

See  ff  68,  94,  470  and  472,  Penal  Code. 
Ayres  ▼.  CoriU,  18  Barb.  283. 

§  116.  Permit tinir  escapes  and  otber  nnla-frfnl  acts  com- 
mitted by  nilnlsterlal  olllcers. 

A  sheriff,  coroner,  clerk  of  a  court,  constable,  or  other  minis- 
terial officer,  and  every  deputy  or  subordinate  of  any  ministerial 
officer,  who  either: 

1.  Receives  any  gratuity  or  reward,  or  any  security,  or  promise 
of  one,  to  procure,  assist,  connive  at  or  permit  any  prisoner  in  his 
custody  to  escape,  whether  such  escape  is  attempted  or  not;  or 

2.  Commits  any  unlawful  act  tending  to  hinder  justice. 
Is  guilty  of  misdemeanor. 

See  ff  58,  88,  90,  ante. 

f  116.  Neiglectlnir  or  refnsinv  to  execute  process. 

An  officer  who,  in  violation  of  a  duty  imposed  upon  him  by  law 
to  receive  a  person  into  his  official  custody,  or  into  a  prison  under 
his  charge,  willfully  neglects  or  refuses  so  to  do  is  guilty  of  a  mis- 
demeanor. 

See  f  154,  post. 

Smith  ▼.  Botens,  13  N.  Y.  Sapp.  224;  86  N.  Y.  St.  Rep.  66. 

S  117.  General  provision  as  to  neslect,  etc. 

A  public  officer,  or  person  holding  a  public  trust  or  employ- 
ment, upon  whom  any  duty  is  enjoined  by  law,  who  willfully  neg- 
lects to  perform  the  duty,  is  guilty  of  a  misdemeanor.  This  and 
the  preceding  section  do  not  apply  to  cases  of  official  acts  or  omis- 
sions the  preventions  or  punishment  of  which  is  otherwise  specially 
provided  by  statute. 

See  ff  164.  471,  684,  Penal  Code. 

People  y.  Meaklm.  183  N.  Y.  221;  8  N.  Y.  Cr.  Rep.  409:  44  N.  Y.  St.  Rep. 

752.  aff's  61  Hun,  827;  40  N.  Y.  St.  Rep.  688;  15  N.  Y.  Supp.  018;  Pe<»ple 

▼.  Willis,  84  App.   Diy.  206;  People  y.  Norton,   7  Barb.  477;   People  t. 

BedeU,  2  Hill,  196;  People  y.  Common  Council.   16  Abb.  N.  C.   114;  2 
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How.  Pr.  (N.  S.)  68;  Williams  y.  People.  16  Week.  Dig.  317;  Smith  ▼. 
Botens,  36  N.   Y.  St.   Bep.  66:   People  t.   Cook,  8  N.   Y.  67;  Clark  y. 
Miller,  47  Barb.  38;  People  y.  Brooks,  1  Den.  450;  People  y.  Martin,  43 
How.  62. 
Police  officer.     People  y.  Herllhy,  66  App.  Dly.  634;  rey'g  35  Misc.  711. 

{  117a.  Nevlect  of  conntx  olSkeer  to  make  report* 

A  county  officer  or  an  officer  whose  Balary  is  paid  by  the  county, 
who  neglects  or  refuses  to  make  a  report  under  oath  to  the  board 
of  supervisors  of  such  county  on  any  subjects  or  matters  con- 
nected with  the  duties  of  his  office,  whenever  required  by  resolu- 
tion of  such  board,  is  guilty  of  a  mibdemeanor. 

Added  by  ch.  682  of  1893. 

S  117b.  NeflTlect  of  duty  hy  aiiperliitenclent  or  overneer  of 
the  poor. 

The  county  superintendents  of  the  poor,  or  any  overseer  of  the 
poor,  whose  duty  it  shall  be  to  provide  for  the  support  of  any 
bastard  and  the  sustenance  of  its  mother,  who  shall  neglect  to 
perform  such  duty,  shall  be  guilty  of  a  mi.sdemeanor,  and  shall, 
on  conviction,  be  liable  to  a  fine  of  two  hundred  and  fifty  dollars, 
or  to  imprisonment  not  exceeding  one  year,  or  by  both  such  fine 
and  imprisonment. 

Added  by  ch.  650  of  1896. 

S  118.  Delaylnar  to  take  person  arrented  for  crime  before 
a  mavistrate. 

A  public  officer  or  other  person  having  arrested  any  person 
upon  a  criminal  charge,  who  willfully  and  wrongfully  delays  to 
take  such  person  before  a  magistrate  having  jurisdiction  to  take 
his  examination,  is  guilty  of  a  misdemeanor. 

Bee  Code  Civ.  Pro.,  |  165  and  f  656,  post. 

{  119.  Makinv  arrests,  etc.,  itvlthoat  latrfal  aatborltx* 

No  sheriff  of  a  county,  mayor  of  a  city,  or  officials,  or  per- 
sons authorized  by  law  to  appoint  special  deputy  sheriffs,  special 
constables,  marshals,  policemen,  or  other  peace  officers  in  this 
state,  to  preserve  the  public  peace  or  quell  public  disturbance,  shall 
hereafter,  at  the  instance  of  any  agent,  society,  association  or 
corporation,  or  otherwise,  appoint  as  such  special  deputy,  special 
constable,  marshal,  policeman,  or  other  peace  officer,  any  per- 
son who  shall  not  be  a  citizen  of  the  United  States  and  a  resi- 
dent of  the  state  of  New  York,  and  entitled  to  vote  therein  at 
the  time  of  his  appointment,  and  a  rcRident  of  the  same  county 
as  the  mayor  or  sheriff  or  other  official  making  such  appoint- 
ment; and  no  person  shall  assume  or  exercise  the  functions,  pow- 
ers, duties  or  privileges  incident  and  belonging  to  the  office  of 
special  deputy  sheriff,  special  constables,  marshal  or  policemen, 
or  other  peace  officer,  without  having  first  received  his  appoint- 
ment in  writing  from  the  authority  lawfully  appointing  him.  Any 
person  or  persons  who  shall,  in  this  state,  without  due  authority, 
exercise,  or  attempt  to  exercise  the  functions  of,  or  hold  himself 
out  to  any  one  as  a  deputy  sheriff,  marshal,  or  policeman,  con- 
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stable  or  peace  officer,  or  any  public  officer,  or  person  pretend- 
ing to  be  a  public  officer,  who,  unlawfully,  under  the  pretense  or 
color  of  any  process,  arrests  any  person  or  detains  him  against  his 
will,  or  seizes  or  levies  upon  any  property,  or  dispossesses  any 
one  of  any  lands  or  tenements  without  a  regular  process  therefor, 
or  any  person  who  knowingly  violates  any  other  provision  of  this 
section,  is  guilty  of  a  misdemeanor.  But  nothing  herein  con- 
tained shall  be  deemed  to  afifect,  repeal  or  abridge  the  powers 
authorized  to  be  exercised  under  sections  one^ hundred  and  two, 
one  hundred  and  four,  one  hundred  and  sixty-nine,  one  hundred 
and  eighty-three,  eight  hundred  and  ninety-five,  eight  hundred  and 
ninety-six  and  eight  hundred  and  ninety-seven  of  the  Code  of 
Criminal  Procedure;  or  under  chapter  three  hundred  and  forty- 
six  of  the  laws  of  eighteen  hundred  and  sixty-three,  as  amended 
by  chapter  two  hundred  and  fifty-nine  of  the  laws  of  eighteen  hun- 
dred and  sixty-six,  and  chapter  one  hundred  and  ninety-three,  of 
the  laws  of  eighteen  hundred  and  seventy-five;  or  under  chap- 
ter two  hundred  and  twenty-three  of  the  laws  of  eighteen  hundred 
and  eighty;  or  under  chapter  five  hundred  and  twenty-seven  of  the 
laws  of  eighteen  hundred  and  seventy-three;  or  under  chapter  two 
hundred  and  five  of  the  laws  of  eighteen  hundred  and  seventy- 
five;  but  all  places  kept  for  summer  resorts  and  the  grounds  of 
racing  associations  in  the  counties  of  New  York,  Kings  and 
Westchester,  are  hereby  exempted  from  the  provisions  of  this  act. 

Am'd  by  ch.  884  of  1882,  and  ch.  272  of  1892. 
See  Code  Clr.  Pro.,  f  183,  and  |  666,  post. 

{  120.  Misconduct  In  ezecntlnir  aearch  warrant. 

An  officer,  who,  in  executing  a  search  warrant,  willfully  exceeds 
his  authority,  or  exercises  it  with  unnecessary  severity,  is  guilty 
of  a  misdemeanor. 

See  H  169,  666,  po«t. 

Bell  ▼.  Clapp,  10  Jobna.  268. 

{  121.  Rcfnslnv  to  aid  oHlccr  In  nuiklnv  an  arrest. 

A  person,  who,  after  having  been  lawfully  commanded  to  aid 
an  officer  in  arresting  any  person,  or  in  retaking  any  person  who 
has  escaped  from  legal  custody,  or  in  executing  any  legal  process, 
willfully  neglects  or  refuses  to  aid  such  officer,  is  guilty  of  a 
misdemeanor. 

§  122.  Refnalnar  to  malce  an  arrest. 

A  person,  who,  after  having  been  lawfully  commanded  by  any 
magistrate  to  arrest  another  person,  willfully  neglects  or  refuses 
so  to  do,  is  guilty  of  a  misdemeanor. 

f  123.  Reslstlngr  ezecntlon  of  process,  aldlnar  escapes, 
etc..  In  county  -vrbleb  bas  been  proclaimed  In  Insurrection. 

A  person,  who,  after  proclamation  issued  by  the  governor  de- 
claring a  county  to  be  in  a  state  of  insurrection,  resists  or  aids  in 
resisting  the  execution  of  process  in  such  county,  or  who  aids  or 
attempts  the  rescue  or  escape  of  another  from  lawful  custody  or 
confinement  in  such  county,  or  who  resists  or  aids  in  resisting  a 
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force  ordered  out  by  the  governor  to  quell  or  luppress  an  ingurrec- 
tion,  is  guilty  of  a  felony. 

Am'd  b7  ch.  SM  of  1882. 

I  124.  Resisting  pnblle  olllcer  In  the  dlseliarpre  of  his  dnty. 

A  person  who,  in  any  case  or  under  any  circumstances  not 
otherwise  specially  provided  for,  willfully  resists,  delays,  or  ob- 
structb  a  public  olficer  in  discharging,  or  attempting  to  dis- 
charge, a  duty  of  his  office,  is  guilty  of  a  misdemeanor. 

8ee  I  47,  ante. 

Kline  T.  Hlbbard.  80  Hun,  62. 

Feoplo  ▼.  Hocbstein.  36  Misc.  S(!3. 

I  126.  CompovBdlBflr  erionea. 

A  person  who  takes  money,  or  other  property,  gratuity  or  re- 
ward, or  an  engagement  or  promise  therefor,  upon  an  agreement 
or  understanding,  express  or  implied,  to  compound  or  conceal  a 
crime,  or  a  Tiolation  of  statute,  or  to  abstain  from,  discontinue,  or 
delay,  a  prosecution  therefor,  or  to  withhold  any  eridence  thereof, 
except  in  a  case  where  a  compromise  is  allowed  by  law,  is  guilty: 

1.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison 
for  not  more  than  five  years,  where  the  agreement  or  understand- 
ing relates  to  a  felony  punishable  by  death,  or  by  imprisonment 
in  a  state  prison  for  life; 

2.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison 
for  not  more  than  three  years,  where  the  agreement  or  under- 
standing relates  to  another  felony; 

3.  Of  a  misdemeanor,  punishable  by  imprisonment  in  a  county 
jail  for  not  more  than  one  year,  or  by  fine  of  not  more  than  two 
hundred  and  fifty  dollars,  or  both,  where  the  agreement  or  under- 
standing relates  to  a  misdemeanor,  or  to  a  violation  of  a  statute 
for  which  a  pecuniary  penalty  or  forfeiture  is  prescribed. 

See  Gode  ay.  Pro.,  ff  664-066. 

Devoe   t.    DarU,   8  N.   Y.    St.    Rep.    727;    Kissock  t.    Honae,    28  Han,   86; 

Genderman  t.  Treochard,  68  Barb.  168;  OUmore's  case,  2  G.  H.  Rec.  29; 

Golllns'  case,   4  G.   H.    Rec.    139;   Dalmoutb  t.   Bennett.   15  Barb.  541; 

Gonderman  t.  Hicks,  8  Lane.  108;  Buffalo  Press  Club  t.  Greene,  5  Miec. 

608;  Deroe  t.  Davis,  8  N.  T.  St.  Rep.  787. 

I  126.  CoB-rlotlOB  of  primary  offender,  etc. 

Upon  the  trial  of  an  indictment  for  compounding  a  crime,  it  is 
not  necessary  to  prove  that  any  person  has  been  convicted  of  the 
crime  or  violation  of  statute,  in  relation  to  which  an  agreement 
or  understanding  herein  prohibited  was  made. 

See  f  32.  ante. 

People  T.  Buckland,  18  Wend.  602. 

I  127.  Intln&ldatlns,  etc.,  public  officer. 

A  person  who  directly  or  indirectly  addresses  any  threat  or  in- 
timidation to  a  public  officer,  or  to  a  juror,  referee,  arbitrator,  ap- 
I)raisor,  or  assessor,  or  to  any  other  person,  authorized  by  law  to 
iicar  or  determine  any  controversy  or  matter,  with  intent  to  in- 
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duce  him,  contrary  to  his  duty,  to  do  or  make,  or  to  omit  or  delay, 
any  act,  decision  or  determination,  is  guilty  of  a  misdemeanor. 

See  fS  61,  62.  63.  404,  Penal  Code. 

Smith  T.  Boteos,  36  N.  Y.  St.  Rep.  63;  13  N.  Y.  Sapp.  228. 

S  128.  Suppressing:  evidence. 

A  person  who  maliciously  practices  any  deceit  or  fraud,  or  uses 
any  threat,  menace  or  violence,  with  intent  to  prevent  any  party 
to  an  action  or  proceeding?  from  obtaining  or  producing  therein, 
any  book,  paper,  or  other  thing  which  might  be  evidence,  or  from 
procuring  the  attendance  or  testimony  of  any  witness  therein,  or 
with  intent  to  prevent  any  person  having  in  his  possession  any 
book,  paper,  or  other  thing  which  might  be  evidence  in  such  suit 
or  proceeding,  or  to  prevent  any  person  being  cognizant  of  any 
fact  material  thereto  from  producing  or  disclosing  the  same,  is 
guilty  of  a  misdemeanor. 

See  {8  110,  111.  ante. 

9  129.  Buying  lands  In  suit. 

A  person  who  takes  a  conveyance  of  any  lands  or  tenements,  or 
of  any  interest  or  estate  therein,  from  any  person  not  being  in  the 
possession  thereof,  while  such  lands  or  tenements  are  the  subject 
of  controversy,  by  suit  in  any  court,  knowing  the  pendency  of  such 
suit  and  that  the  grantor  was  not  in  possession  of  such  lands  or 
tenements,  is  guilty  of  a  misdemeanor. 

Cfaambera  y.  Taylor,  12  Abb.  N.  C.  473;  Hoyt  t.  Thomaon,  B  N.  Y.  820 
Danziger  t.  Boyd.  120  N.  Y.  620;  30  N.  Y.  St.  Rep.  888;  2  SUt.  (Ct 
App.)  674;  Tomb  y.  Sherwood,  13  Johns.  288;  Preaton  y.  Hunt,  7  Wend 
63;  Hendricks  y.  Andrewa,  7  Wend.  162;  Pepper  y.  Halgbt,  20  Barb 
428;  Webb  y.  Blndon,  21  Wend.  8S;  Bryant  y.  Ketchum,  8  Johns.  478 
Thallhlmer  v.  Brlnckcrhoff,  3  Ck)w.  624;  Haaaenfrats  v.  Kelley,  13  Johns 
467;  Small  y.  Mott,  22  Wend.  403;  Etherldge  y.  Cromwell,  8  Wend.  628 
Clowes  y.  Hawley,  12  Johna.  484;  Sandiford  y.  Froat,  8  App.  Dly.  67 
People  y.  W^arden,  157  N.  Y.  148;  Meigs  y.  Roberts,  42  App.  Dly.  800; 
aee  note,  80  Abb.  N.  G.  175. 

9  130.  Bnylniar  pretended  titles. 

A  person  who  buys  or  sells,  or  in  any  manner  procures,  or 
takes  or  makes  any  covenant  or  promise  to  convey  any  right,  or 
title,  real  or  pretended,  to  any  lands  or  tenements,  unless  the 
grantor  thereof  or  the  person  making  such  covenant  or  promise 
has  been  in  possession,  or  he  and  those  by  whom  he  claims,  have 
been  in  possession  of  the  same  or  of  the  reversion  and  remainder 
thereof,  or  have  taken  the  rents  and  profits  thereof  for  the  space 
of  one  year  before  such  covenant  or  promise  made,  is  guilty  of  a 
misdemeanor. 

See  notes  under  f  128.  ante. 

Also  Wright  y.  Syracuae,  etc.,  R.  R.  Co.,  82  Han,  36;  Derer  ▼.  Hagierty,  4S 

App.  Dly.  855;  Allen  y.  Welch,  18  Hun,  226;  Dawley  y.  Brown,  78  N.  Y. 

880;  Chamberlain  y.  Taylor,  12  Abb.  N.  C.  473;  Dmsicar  v.  Boyd*  198 

N.  Y.  628;  80  N.  Y.  St.  Rep.  88S. 
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S  131.  Mortffaare  of  lands  nnder  adverse  possession,  not 
prohibited. 

The  last  two  sections  shall  not  be  construed  to  prevent  any 
person  having  a  just  title  to  lands  in  the  adverse  possession  of 
another,  from  executing  a  mortgafire  upon  such  lands,  nor  shall 
said  sections  apply  to  any  conveyance  or  release  of  lands  or  tene- 
ments to  any  person  in  the  lawful  possession  thereof. 

Am*d  by  cb.  282  of  1888. 

I  182.  Common  barratry  defined. 

Common  barratry  is  the  practice  of  exciting  groundless  judicial 
proceedings. 

See  21  Alb.  L.  J.  440. 

I  188.  Declared  a  misdemeanor. 

Common  barratry  is  a  misdemeanor. 

I  184.  "Wbat  proof  Is  required. 

No  person  can  be  convicted  of  common  barratry,  except  upon 
proof  that  he  has  excited  actions  or  legal  proceedings,  in  at  least 
three  instances,  and  with  a  corrupt  or  malicious  intent  to  vex 
and  annoy. 

Voorbees  t.  Dorr,  61  Barb.  S87. 

9  186.  Interests 

Upon  a  prosecution  for  common  barratry,  the  fact  that  the 
defendant  was  himself  a  party  in  interest  or  upon  the  record  to 
any  action  or  legal  proceeding  complained  of,  is  not  a  defense. 

S  136.  BuTlnflT  demands  for  suit  by  an  attorney. 

An  attorney  or  counselor  who  violates  section  73  of  the  Code 
of  Civil  Procedure,  relating  to  buying  demands,  or  section  74  of 
the  Code  of  Civil  Procedure  relating  to  certain  promises  and  gifts, 
is  guilty  of  a  misdemeanor. 

See  ff  73-75,  CJode  CIt.  Pro. 

An  attorney  cannot  agree  to  advance  nx>ney  to  carry  on  a  ault.  Pnlrer  ▼. 
Harris.  52  N.  Y.  73;  62  Barb.  BOO;  Cougrblln  t.  N.  Y.  C.  &  H.  R.  R.  Co., 
71  N.  Y.  443:  Randall  t.  Van  Wagenen,  115  N.  Y.  527;  I>ee  t.  V.  O.  Co., 
126  N.  Y.  670;  Browning  t.  Marvin,  100  N.  Y.  144;  22  Hnn,  547. 

As  to  buying  Judgment  or  claims.  Warner  v.  Payne.  3  Barb.  Ch.  630; 
Brotherson  v.  Consalus,  26  How.  213;  Moses  v.  McDlvltt.  2  Abb.  N.  C. 
47;  88  N.  Y.  02;  Wetmore  v.  Hegeman,  88  N.  Y.  73;  Oodell  v.  People,  6 
Park.  206.  , 

Aa  to  purchases  at  Judicial  sales,  see  Mann  v.  Falrchlld.  2  Koyos.  106;  14 

Barb.  548;  Hall  v.  Olrd,  7  Hill,  586;  Arden  v.  Patterson.  5  Johns.  Ch.  44; 

Barry  v.  Whitney,  3  Sandf.  606;  Wood  v.  Perry,  1  Barb.  114;  Voorhees 

V.  Dorr.  51  Barb.  587;  Ramsey  v.  Oould,  67  Barb.  808. 
See  Oishei  v.   Lasosarone,  40  N.   Y.   St.   Rep.   660;  Stephens  v.   Humphrey,  89 

N.   Y.   St.   Rep.   134;   West  v.   Kurt«,   19  N.   Y.   St.   Rep.   808;  Matter  of 

Olark,  184  N.  Y.  222,  aff'K  108  App.  Div.  160. 

I  187.  Buylnv  den&anda  by  «  Jastlce  or  constable  for  anlt 
before  «  Justice. 

A  justice  of  the  peace  or  a  constable  who,  directly  or  indirectly, 
buys  or  is  interested  in  buying  anything  in  action^  for  the  purpoee 
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of  commencing  a  suit  thereon  before  a  justice,  is  guilty  of  a 
misdemeanor. 

Hoag  ▼.  Weflton.  1  N.  T.  St.  Eep.  886;  10  dr.  Pro.  Rep.  9B;  Goodell  ▼. 
People,  5  Park.  206. 

9  188.  Promlsli&ff  conalderatlon  for  clalnui  delivered  for 
collection.  ^ 

A  justice  of  the  peace  or  constable,  who,  directly  or  indirectly, 
gives,  or  promises  to  give,  any  valuable  consideration  to  any 
person  as  an  inducement  to  bring,  or  in  consideration  of  having 
brought,  a  suit  thereon  before  a  justice,  is  guilty  of  a  misdemeanor. 

Am'd  b7  ch.  884  of  1882. 
See  cases  ander  f  137. 

f  189.  Forfeiture  of  offlce. 

A  person  convicted  of  a  violation  of  any  of  the  three  preceding 
sections,  in  addition  to  the  punishment,  by  fine  and  imprisonment, 
prescribed  therefor  by  this  Ck>de,  forfeits  his  offlce. 

Hoag  ▼.  Weston.  10  Clr.  Pro.  Rep.  95;  1  N.  Y.  St.  Rep.  686. 

I  140.  Receiving  claims,  la  vrliat  cases  allowable. 

Nothing  in  the  four  preceding  sections  shall  be  construed  to  pro- 
hibit the  receiving  in  payment  of  anything  in  action  for  any  estate, 
real  or  personal,  or  for  any  services  of  an  attorney  or  counselor 
actually  rendered,  or  for  a  debt  antecedently  contracted;  or  the 
buying  or  receiving  of  anything  in  action  for  the  purpose  of  re- 
mittance, and  without  any  intent  to  violate  the  preceding  sections. 

People  T.  Walbridge.  3  Wend.  129;  Hall  t.  Bartlett,  9  Barb.  297;  Mann  t. 
Falrcbild,  2  Keyes,  106;  Watson  t.  McLaren,  10  Wend.  657;  Baldwin  ▼. 
Latson,  2  Barb.  Ch.  306;  Warner  t.  Paine,  8  Barb.  Ch.  630;  Brotherson 
T.  Consalns,  26  How.  213;  Van  Rensselaer  t.  Sheriff,  etc.,  1  Oow.  443; 
Oonghlln  y.  Railroad  Co.,  71  N.  Y.  443;  Ely  t.  Cooke,  2  Abb.  App.  Dec. 
14;  Moses  r.  McDlyitt,  88  N.  T.  62;  Goodell  t.  People,  6  Park.  206; 
Ramsey  ▼.  Goold,  67  Barb.  308;  8  Abb.  (N.  S.)  17. 

I  141.  Application  of  previous  sections  to  persons  prose- 
cntlnflT  In  person. 

The  provisions  of  sections  136,  138  and  140,  relative  to  the 
buying  of  claims  by  an  attorney,  counselor,  justice  of  the  peace  or 
constable,  with  intent  to  prosecute  them,  or  to  the  lending  or  ad- 
vancing of  money  by  an  attorney  or  counselor  in  consideration  of 
a  claim  being  delivered  for  collection,  apply  to  every  case  of  such 
buying  a  claim,  or  lending  or  advancing  money,  by  any  person 
prosecuting  in  person  an  action  or  legal  proceeding. 

Am'd  by  ch.  884  of  1882. 

S  142.  "Witness*  prlvlleare  restricted. 

No  person  shall  be  excused  from  testifying,  in  any  civil  action 
or  legal  procecnling,  to  any  facts  showing  that  a  thing  in  action 
has  been  bought,  sold  or  received  contrary  to  law,  upon  the  ground 
that  his  testimony  might  tend  to  convict  him  of  a  crime.  But  no 
evidence  derived  from  the  examination  of  such  person  shall  be 
received  against  him  upon  a  criminal  prosecution. 

lee  f  712,  port. 
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1 148.  CrimlnAl  eontempta. 

A  person  who  commits  a  contempt  of  court,  of  any  one  of  the 
following  kinds,  is  guilty  of  a  misdemeanor: 

1.  Disorderly,  contemptuous,  or  insolent  behavior,  committed 
during  the  sitting  of  the  court,  in  its  immediate  view  and  presence, 
and  directly  tending  to  interrupt  its  proceedings  or  to  impair  the 
respect  due  to  its  authority; 

2.  Behavior  of  the  like  character,  committed  in  the  presence  of 
a  referee  or  referees,  while  actually  engaged  in  a  trial  or  hearing, 
pursuant  to  the  order  of  the  court,  or  in  the  presence  of  a  jury, 
while  actually  sitting  for  the  trial  of  a  cause,  or  upon  an  inquest 
or  other  proceeding  authorized  by  law;- 

3.  Breach  of  the  peace,  noise,  or  other  disturbance,  directly  tend- 
ing to  interrupt  the  proceedings  of  a  court,  jury,  or  referee; 

4.  Willful  disobedience  to  the  lawful  process  or  other  mandate 
of  a  court; 

5.  Resistance  willfully  offered  to  its  lawful  process  or  other 
mandate; 

6.  Contumacious  and  unlawful  refusal  to  be  sworn  as  a  witness, 
or,  after  being  sworn,  to  answer  any  legal  and  proper  inter- 
rogatory; 

7.  Publication  of  a  false  or  grossly  inaccurate  report  of  its  pro- 
ceedings. But  no  person  can  be  punished  as  provided  in  this  sec- 
tion, for  publishing  a  true,  full,  and  fair  report  of  a  trial,  argu- 
ment, decision,  or  other  proceeding  had  in  court. 

See  f§  247,  680  and  681,   post.     Publishing  true  report  oiadal  proceedings, 

I  247,  Penal  Oode.    Punishment  of  contempt,  |  680.  Penal  Oode.     Mitiga- 
tion of  punishment,  f  681,  Penal  Oode. 
Pvwer  of  court  to  punish.     Weeks  t.  Smith,  3  Abb.   Pr.  211;  Gonoyer  t. 

Wood,  6  Abb.  Pr.  84;  King  t.  Plynn,  37  Hun,  336. 
What  la  not  contempt.    People  ex  rel.  MunseU  t.  Oyer  &  T.,  101  N.  Y.  240; 

4  N.  T.  Or.  Rep.  70;  3  How.  413. 
L^slatlTe  contempts.     People  ex  rel.   McDonald  y.   Keeler,  82  Hun,  668; 

People  ex  rel.  Roseyelt  y.  Edson,  61  N.  T.  Super.  238;  People  y.  Learned, 

6  Hun,  628. 
8ubd.  1.    Matter  of  Percy,  2  Daly.  630;  Matter  of  Griffin,  16  N.  T.  St.  Rep. 

400;  1  N.  Y.  Supp.  7;  Matter  of  Watson.  3  I^ns.  408;  Matter  of  Hackley, 

24  N.  Y.  74;  Bergh's  case,  16  Abb.  (N.  S.)  266;  Matter  of  Ghoate,  121  N. 

Y.  678;  People  y.  Oourt,  etc.,  27  How.  Pr.  14;  Klugman's  case,  40  How. 

Pr.  484. 
Snbd.  4.     People  y.   Albany  R.   Co.,  24  N.   Y.  261:   37  Barb.   216;  Loop  y. 

Oould,  17  Hun,  686;  Sherwin  y.  People,  100  N.  Y.  851;  8  N.  Y.  Or.  Rep. 

624;  People  ex  rel.  Sherwin  y.  Mecid,  92  N.  Y.  416;  Bowen  y.  Hunter.  45 

How.  Pr.   103;   In  re  Percy.  2  Daly,  639;  Weeks  y.  Smith,  3  Abb.  Pr. 

211;  People  y.  Hefferman,  38  How.  Pr.  402. 
Bubd.  6.     People  y.  Fancher,  2  Hun.  226;  dark  y.  Brooks,  26  How.  Pr.  264; 

People  y.  Hoyey,  92  N.  Y.  654;  People  y.  Sharp,  107  N.  Y.  427;  Clapp  y. 

Lathrop.  28  How.  Pr.  423;  People  ex  rel.  Valleste  y.  Dyckman,  24  How. 

Pr.    222;    People   ex    rel.    Jones   y.    Dayldson,    35   Hun,    471;    People    y. 

Mfl  niton.  18  Abb.  Pr.  267. 
Bubd.  6.    People  ex  reL  McDonald  y.  Keeler.  32  Hun,  692;  Matter  of  Taylor. 

8  Misc.   ini:   People  ox  rel.  Lcwlsohn  y.  Wyatt,  81   App.   Dly.  61,   rey'g 

.S9  Misc.  456. 
Subd.  7.     Matter  of  nrlfTn,  l.T  N.  Y.  St.  Rrp.  400;  1   N.  Y.  Supp.  7:  People 

vx  ivl.  Barnes  v.  Court  SoasloiiB,  82  Hun,  260.  rey'd  147   N.    Y.  290. 
See  Matter  r.f  T«'rry.  128  L'.  S.  280;  People  v.  Dwyer,  90  N.  Y.  402;   Ruther- 
ford y.  Holmes,  06  N.   Y.  368;  People  y.  Webster,  8  Park.  60S;  People 
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V,  Meaklm,  133  N.  Y.  225;  Matter  of  Choate,  41  Alb.  L.  J.  287,  cttlB# 
State  T.  Doty,  32  N.  J.  Law,  403;  Com.  T.  CrauB,  3  Penn,  L.  J.  453; 
People  T.  Fancber,  4  T.  &  C.  476. 

I  14A.  Grand  Jnror  meting  after  diallense  baa  been 
allo'vred. 

A  grand  juror  who,  with  knowledge  that  a  challenge,  interposed 
against  him  by  a  defendant,  has  been  allowed,  is  present  at  or 
takes  part  or  attempts  to  take  part  in  the  consideration  of  the 
charge  against  the  defendant  who  interposed  the  challenge,  or  the 
deliberations  of  the  grand  jury  thereon,  is  guilty  of  a  mis- 
demeanor. 

See  If  242,  243,  Code  Crlm.  Pro. 

i  145.  Dlaclosnre  off  depositions  taken  by  a  mairlatrate. 

A  magistrate  or  clerk  of  any  magistrate  who  willfully  permits 
any  deimsition  taken  on  an  examinutiou  of  a  defendant  before 
such  magistrate,  and  remaining  in  the  custody  of  such  magistrate 
or  clerk,  to  be  inspected  by  any  person,  except  a  judge  of  a  court 
having  jurisdiction  of  the  offense,  the  attorney-general,  the  district 
attorney  of  the  county  and  his  assistants,  the  complainant  and  his 
counsel,  and  the  defendant  and  his  counsel,  is  gruilty  of  a  mis- 
demeanor. 

Am'd  by  ch.  145  of  1888. 

See  i  206,  Ct»de  Criin.  Pro. 

Smith  V.  Botens,  36  N.  Y.  St.  Rep.  55;  13  N.  Y.  Supp.  224. 

i  146.  Diselosore  off  depositions  returned  by  ^rand  Jnry,  iritb 
prescniiiient. 

A  clerk  of  any  court  who  willfully  permits  any  deposition  re- 
turned by  a  grand  jury  and  filed  with  such  clerk,  to  be  inspected 
by  any  person,  except  the  court,  tho  deputies  or  assistants  of 
such  cUrk.  and  the  district  attorney  and  his  assistants,  until 
after  the  arrest  of  the  defendant,  is  guilty  of  a  niisdenieanor. 

See  S  206,  Code  Crim.  Pro. 

Smith  V.  Botens,  36  N.  Y.  St.  Rep.  &5;  IS  N.   Y.  Supp.  224. 

I  147.  Rndns  near  a  c^nrthouse. 

A  person  concerned  in  any  racing,  running  or  other  trial  of 
speed  between  horses  or  other  animals  within  one  mile  of  the 
place  where  a  court  is  actually  sitting,  is  guilty  of  a  misde- 
meanor, and  It  shall  not  be  lawful  for  any  person,  association, 
corporation  or  copartnership  to  build,  maintain  or  operate  any 
racetrack  within  four  miles  of  any  courthouse  situated  in  a 
county  adjoining  a  city  of  the  first  class  which  by  the  last  state 
enumeration  contained  not  more  than  seventy-two  thousand 
Inhabitants  and  not  less  than  sixty-eight  thousand  inhabitants; 
but  nothing  In  this  section  shall  tLpi>ly  to  or  affect  trials  of 
speed  between  horses  or  other  animals  upon  the  grounds  of  a 
county  agricultural  society  during  the  days  on  which  the  fairs 
of  such  society  are  held,  nor  apply  to  or  affect  the  maintenance 
and  operation  of  any  racetrack  UT»on  wiiich  races  were  con- 
ducted in  the  year  nineteen  hundred  and  five  under  the  license 
of  the  state  racing  commission. 

Am'd  by  ch.  lOJ)  of  1900  and  ch.  353  of  1900. 

See  S  67,  Code  Crim.   Pro. 

I  14H.  Mincondact  by  attorneys. 

An  attorney  or  counselor  who, 

1.  Is  guilty  of  any  de<  eit  or  collusion,  or  consents  to  any  de- 
ceit or  collusion,  with  Intent  to  deceive  the  court  or  any  party 
as  prohibited  by  section  70  of  the  Code  of  Civil  Procedure;  or. 
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2.  Willfully  delays  his  client's  suit  with  a  view  to  his  own  gain; 
or,  wiftfuUy  receives  any  money  or  allowance  for  or  on  account  of 
any  money  which  he  has  not  laid  out,  or  become  answerable  for, 
as  prohibited  by  section  71  of  the  Code  of  Civil  Procedure, 

Is  guilty  of  a  misdemeanor,  and  in  addition  to  the  punishment 
prescribed  therefor  by  this  Code,  he  forfeits  to  the  party  injured 
treble  damages,  to  be  recovered  in  a  civil  action. 

See  H  1S6,  139,  670,  671,  Penal  Ckxle. 

Qolnn  V.  Lloyd,  86  How.  Pr.  378;  People  t.  Reayey,  38  Hnn.  418:  39  Hun. 

864;   4  N.   Y.    Gr.   Rep.   23;    Looff  v.    Lawton,    14   Hun,    688;    Smith   v. 

Botens,  86  N.  Y.  St.  Rep.  66;  People  t.  Oishel,  20  Misc.  104;  Neven's 

case,  6  G.  H.  Rec.  79. 

I  148a«  AdTertlslngto  procaredlTorces. 

Whoever  prints,  publishes,  distributes  or  circulates,  or  causes  to 
be  printed,  published,  distributed  or  circulated  auy  circular, 
pamphlet,  card,  hand  bill,  advertisement,  printed  paper,  book, 
newspaper  or  notice  of  any  kind  offering  to  procure  or  to  aid  in 
procuring  any  divorce,  or  the  severance,  dissolution,  or  annulment 
of  any  marriage,  or  offering  to  engage,  appear  or  act  as  attorney  or 
counsel  in  any  suit  for  alimony  or  divorce  or  the  severance,  disso- 
lution or  annulment  of  any  marriage,  either  in  this  state  or  else- 
where, is  guilty  of  a  misdemeanor.  This  act  shall  not  apply  to  the 
printing  or  publishing  of  any  notice  or  advertisement  required  or 
authorized  by  any  law  of  this  state. 

Added  by  ch.  208  of  1902. 

i!  140.  Permitting  attorney's  name  to  be  used. 

If  an  attorney  knowingly  permits  any  person,  not  being  his  gen- 
eral law  partner  or  a  clerk  in  his  office,  to  sue  out  any  process  or 
to  prosecute  or  defend  any  action  in  his  name,  except  as  author- 
ized by  the  next  section,  such  attorney,  and  every  person  who 
shall  so  use  his  name,  is  guilty  of  a  misdemeanor. 

York  T.  Peck,  31  Barb.  350. 

$  160.  Inivliat cases laivftah 

Whenever  an  action  or  proceeding  is  authorized  by  law  to  be 
prosecuted  or  defended  in  the  name  of  the  people,  or  of  any  public 
officer,  board  of  officers,  or  municipal  cornoration,  on  behalf  of 
another  party,  the  attorney-general,  or  district  attorney,  or  at- 
torney of  such  public  officer  or  board  or  corporation  may  permit 
any  proceeding  therein,  to  be  taken  in  his  name  by  an  attorney 
to  be  chosen  by  the  party  in  interest. 

f  151*  Prodnctlon  of  pretended  hetr* 

A  person  who  fraudulently  produces  an  infant,  falsely  pretend- 
ing it  to  have  been  born  of  a  parent  whose  child  is  or  would  be 
entitled  to  inherit  real  property,  or  to  receive  a  share  of  personal 
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property,  with  intent  to  intercept  the  inheritance  of  such  real 
property,  or  the  distribution  of  such  personal  property,  or  to  de- 
fraud any  person  out  of  the  same,  or  any  interest  therein ;  or  who, 
with  intent  fraudulently  to  obtain  any  property,  falsely  i^epresents 
himself  or  another  to  be  a  person  entitled  to  an  interest  or  share 
in  the  estate  of  a  deceased  person,  either  as  executor,  admin- 
istrator, husband,  wife,  heir,  legatee,  devisee,  next  of  kin,  or 
relative  of  such  deceased  person,  is  punishable  by  imprisonment 
in  a  state  prison  for  not  more  than  ten  years. 
People  T.  Ganningbam,  3  Park.  531,  rey'g  3  Park.  020. 

$  15S«  Sobstltatlns  one  child  for  another* 

A  person,  to  whom  a  child  has  been  confided  for  nursing,  educa- 
tion, or  any  other  purpose,  who,  with  intent  to  deceive  a  parent, 
guardian  or  relative  of  the  child,  substitutes  or  produces  to  such 
parent,  guardian  or  relative,  another  child  or  person,  in  place  of 
tUe  child  so  confided,  is  punishable  by  imprisonment  in  a  state 
prison  for  not  more  than  seven  years. 

$  158,  Importtns  foreign  conTlcta. 

An  owner,  master  or  commander  of  any  vessel  arriving  from  a 
foreign  country,  who  knowingly  lands  or  permits  to  land  at  any 
port,  city,  harbor,  or  place  within  this  state,  any  passenger,  seaman 
or  other  person  who  is  a  foreign  convict  of  any  crime  which,  if 
committed  within  this  state,  would  be  punishable  therein,  without 
giving  notice  thereof  to  the  mayor  of  such  city,  or  other  principal 
municipal  officer  of  such  port  or  place,  is  guilty  of  a  misdemeanor. 

Soe  f  440,  post;  Codo  Crlro.  Pro.,  f  674. 

$  Ift4.  Omission  ofdaty  by  public  officer. 

Where  any  duty  is  or  shall  be  enjoined  by  law  upon  any  public 
officer,  or  upon  any  person  holding  a  public  trust  or  employment, 
every  willful  omission  to  perform  such  duty,  where  no  si>ecial 
provision  shall  have  been  made  for  the  punishment  of  such  de- 
linquency, is  punishable  as  a  misdemeanor. 

See  II  116,  117,  6S4,  Penal  Code. 

People  y.  Calhonn,  8  W<>nd.  421;  People  r.  Coon,  15  Wend.  277;  People  v. 
Brooks.  1  Den.  457;  People  ?.  Bogart,  3  Park.  143;  Gardner  t.  People,  S 
Hnn,  222;  Pi^ople  v.  Norton,  7  Barb.  477:  Clark  y.  Miller,  47  Barb.  38; 
Cnnnlngbam  y.  Bucklln,  8  Cow.  178:  People  y.  Martin,  43  How.  Pr.  62, 
54:  People  y.  Cook.  8  N.  T.  67,  84;  People  y.  Bedell,  2  Hill,  196;  Greene 
y.  Rumscy,  2  Wend.  611.  See  Gardner  y.  People,  3  Hun,  222;  Oonnera 
y.  Adams,  13  Hun,  427:  People  y.  Stocking,  32  How.  Pr.  40;  50  Barb. 
573:  In  re  Pickett,  55  How.  401;  Bently  y.  Pbelpa,  27  Barb.  524;  People 
y.  Ryall,  58  Hun,  235;  34  N.  Y.  St.  Rep.  204;  People  y.  Lon^  I.  B.  Co., 
134  N.  T.  506;  47  N.  T.  St.  Rep.  650,  aff'g  58  Hun,  414;  34  N.  Y.  St. 
Rep.  716;  12  N.  Y.  Supp.  41. 

Indictment  beld  sofflcient.     People  y.  Tbomaa,  32  Misc.  170. 

Police  officer.     People  y.  Herllby,  66  App.  Diy.  534,  rey'g  86  MlBC.  711. 

I  154a.  Falsely  marking  enrolled  person  exempt. 

A  county  clerk  who  marks  "  exempt "  any  person  enrolled  as 
liable  to  military  duty,  whom  he  knows  not  to  be  exempt,  la  guilty 
of  a  misdemeanor. 

Added  by  cb.  602  of  1808. 
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$  155.  Panlslinient  for  commlsston  of  prohibited  acts. 

Where  the  performance  of  any  act  is  prohibited  by  a  statute, 
and  no  penalty  for  the  violation  of  such  statute  is  imposed  in  any 
statute,  the  doing  such  act  is  a  misdemeanor. 

See  I  471,  p<Mt. 

Foote  T.  People,  56  N.  Y.  321;  People  t.  Bogart,  8  Abb.  202;  3  Park.  143; 
Hodgman  t.  People,  4  Den.  236;  Bz  parte  Pickett,  66  How.  491;  Mayor 
T.  Blaler,  2  CIt.  Pro.  125;  Foster  t.  Townabend,  12  Abb.  (N.  8.)  471; 
People  ▼.  Beck,  30  N.  Y.  Sapp.  476;  10  Misc.  81. 

I  156»  IMsclosins  fact  of  indictment  baTins  been  found* 

A  judge,  grand  juror,  district  attorney,  clerk,  or  other  officer, 
who,  except  in  the  due  discharge  of  his  official  duty,  discloses, 
before  an  accused  person  is  in  custody,  the  fact  of  an  indictment 
having  been  found  or  ordered  against  him,  is  guilty  of  a  mis- 
demeanor. 

See  Code  Crlm.  Pro.,  |  60. 

$  167*  Grand  Jnror  dlseloelna;  ivhat  transpired  before  the 
fl^rand  Jnry* 

A  grand  juror  who  except  when  lawfully  required  by  a  court  or 
officer  willfully  discloses,  either 

1.  Any  evidence  adduced  before  the  grand  jury ;  or 

2.  Any  thing  which  he  himself  or  any  other  member  of  the 
grand  jury  said,  or  in  what  manner  he  or  any  other  grand  juror 
voted,  upon  any  matter  before  them ; 

Is  guilty  of  a  misdemeanor. 

See  Code  Crim.  Pro.,  ff  265,  266. 

Smith  V.  Botena,  36  N.  Y.  St.  Bcp.  66;  13  N.  Y.  Sapp.  224;  People  t.  Halbut, 
4  Den.  133. 

I    157a«  Stenosraplier    dieclosinc    CTldence    taken    before 
i^rand  Jury. 

A  stenographer  appointed  to  take  testimony  given  before  a 
grand  jury  who  permits  any  person  other  than  the  district  at- 
torney to  take  a  copy  of  such  testimony  or  of  any  portion  thereof 
or  to  read  the  same  or  any  portion  thereof,  except  on  the  written 
order  of  the  court,  is  guilty  of  a  misdemeanor. 

Added  by  ch.  6D2  of  1893. 

I  158.  Instttatlns  suit  In  fklse  name. 

A  person  who  institutes  or  prosecutes  an  action  or  other  pro- 
ceeding in  the  name  of  another  without  his  consent  and  contrary 
to  the  statutes,  is  guilty  of  a  misdemeanor,  punishable  by  im- 
prisonment not  exceeding  six  months. 

See  I  1900  of  Code  Civ.  Pro. 

f  159.  Idallcionsly  procuring  eearcli  ivarrant. 

A  person  who  maliciously,  and  without  probable  cause,  procures 
a  search  warrant  to  be  issued  and  executed,  is  guilty  of  a  mis- 
demeanor. 

See  I  lao.  ante;  U.  S.  Conat.,  Fourth  Amdt. 

f  160.  Commnnicatlonsiiritli  prieoners  prohibited. 

A  person  who: 

1.  Not  being  authorized  by  law,  visits  any  state  prison,  reforma- 
tory, penitentiary,  county  jail  or  other  place  for  the  detention  of 
persons  convicted  of  crime  or  communicates  wiUi  any  prisoner 
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therein  without  the  consent  of  the  a^rent  or  warden,  superintendent 
Iceeper,  sheriff  or  other  person  having  charge  thereoi  or  without 
such  consent  brings  into  or  conveys  out  of  a  state  prison,  reforma- 
tory, penitentiary,  county  jail  or  other  place  for  the  detention  dt 
persons  convicted  of  crime,  any  letter,  information  or  writing  to  or 
from  any  prisoner  or 

2.  Conveys  in  or  takes  from  such  prison,  reformatory,  peniten- 
tiary, county  jail  or  other  place  for  the  detention  of  persons  con- 
victed of  crime,  or  who  personally  or  through  any  other  person  or 
persons  gives,  sells,  furnishes  or  otherwise  delivers  to  any  prisoner 
or  prisoners  in  custody  any  drug,  liquor  or  any  article  prohibited 
by  law  or  by  the  rules  of  the  superintendent,  keeper,  sheriff,  board 
of  managers  or  other  person,  or  official  having  charge  or  control 
thereof;  is  guilty  of  a  misdemeanor. 

Am'd  by  cb.  e02  of  1803,  and  cb.  333  of  1903. 
See  Code  Crim.  Pro.,  f  56,  subd.  14. 

•  161,  Necrlect  Co  return  names  of  constablenu 

A  town  clerk  who  willfully  omits  to  return  to  the  county  clerk 
the  name  of  a  person  who  has  qualified  as  constable,  pursuant  to 
law,  is  punishable  by  a  fine  not  exceeding  ten  dollara. 

$  169*  Falsely  certlfyinary  etc.,  aa  to  deeds* 

An  officer  authorized  by  law  to  record  a  conveyance  of  real 
property,  or  of  any  other  instrument,  which  by  law  may  be  re- 
corded, who  knowingly  and  falsely  certifies  that  such  a  conveyance 
or  instrument  has  been  recorded,  is  guilty  of  a  felony. 

S  163.  Othevfklse  cer1lficate«. 

A  public  officer  who,  being  authorized  by  law  to  make  or  give  a 
certificate  or  other  writing,  knowingly  makes  and  delivers  as  true 
such  a  certificate  or  writing,  containing  any  statement  which  he 
knows  to  be  false,  in  a  case  where  the  punishment  thereof  is  not 
expressly  provided  by  law,  is  guilty  of  a  misdemeanor. 

People  T.  Harrington,  16  Abb.  N.  C.  163. 

S  164,  Penalty  for  recordln^y  etc.^  ivltlioat   acknoivleds* 
ment. 

A  public  officer  authorized  to  file  or  record  any  instrument  or 
conveyance  of,  or  affecting  property  which  is  duly  proved  or 
acknowledged,  who  knowingly  files  or  records  any  such  instrument 
or  conveyance  which  is  not  accompanied  by  a  certificate,  according 
to  law,  of  the  proof  or  acknowledgment,  is  guilty  of  a  misdemeanor. 

See  f  673,  post. 

People  ▼.  Brown,  7  Wend.  483;  People  v.  Stocking,  60  Barb.  673. 

$  165.  Falnnaadltlnsand  paying;  claims* 

A  public  officer,  or  a  person  holding  or  discharging  the  duties  of 
any  office  or  place  of  trust  under  the  state,  or  in  any  county,  town, 
£ity  or  village,  a  part  of  whose  duties  is  to  audit,  allow  or  pay,  or 
take  part  in  auditing,  allowing,  or  paying  claims  or  demands  upon 
the  state,  or  such  county,  town,  city  or  village,  who  knowingly 
audits,  allows  or  pays,  or  directly  or  indirectly  consents  to,  or  in 
aijy  way  connives  at  the  nuditinjo;,  allowance  or  payment  of  any 
claim  or  demand,  acrainst  the  state,  or  such  county,  town,  city  or 
village,  which  is  false  or  fraiulnlpnt.  or  contains  charges,  items  or 
claims  which  are  false  or  fraudulent,  is  guilty  of  felony,  punish- 
able by  imprisonment  for  a  term  not  exceeding  five  years,  or  by  a 
fine  not  exceeding  five  thousand  dollars,  or  by  both. 

Am'd  by  cb.  662  of  1892. 

See  I  673,  post. 

People  y.  Stocking,  50  Barb.  678;  32  How.   Pr.   48;  People  ▼.   King,   19 
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MiM.  90;  People  t.  Stock.  21  Misc.  148;  People  t.  Fielding.  158  N.  Y. 
064.  rev'g  36  App.  Diy.  401;  People  t.  Kllpfel.  160  N.  Y.  37&.  aff'g  37 
App.  DlT.  224. 

i  i66.  Id.)  conviction  rorfelta  office. 

A.  person  who,  being  or  acting  as  a  public  officer  or  otherwise, 
by  willfully  auditing,  or  paying,  or  consenting  to.  or  conniving  at 
the  auditing  or  payment  of  a  false  or  fraudulent  claim  or  demand, 
or  by  any  other  means,  wrongfully  obtains,  receives,  converts, 
disposes  of  or  pays  out  or  aids,  or  abets  another  in  obtaining,  re- 
ceiving, converting,  disposing  of  or  paying  out  any  money  or  prop- 
erty, held,  owned  or  in  the  possession  of  the  state,  or  of  any  city, 
county  or  village,  or  other  public  corporation,  or  any  board,  de- 
partment, agency,  trustee,  agent  or  officer  thereof,  is  guilty  of  a 
felony,  punishable  by  imprisonment  for  not  less  than  three  nor 
more  than  five  years,  or  by  a  fine  not  exceeding  five  times  the 
amount  or  value  of  the  money  or  the  proi)erty  converted,  paid  out, 
lost  or  disposed  of  by  means  of  the  act  done  or  ^abetted  by  such 
person,  or  by  both  such  imprisonment  and  fine.  The  amount  of 
any  such  fine  when  paid  or  collected,  shall  be  paid  to  the  treasury 
of  the  corporation  or  body  injured.  A  conviction  under  this  section 
forfeits  any  office  held  by  the  offender,  and  renders  him  incapable 
thereafter  of  holding  any  office  or  place  of  trust. 

See  I  672,  post. 

People  T.  Willis.  24  Misc.  639. 

f  167.  Id.9  irhat  conslltntes  conTcrslon. 

A  transfer  in  whole  or  part  of  any  deposit  with  any  bank  or 
other  depositary,  or  of  any  credit,  claim  or  demand  upon  such 
depositary,  whereby  the  right,  title  or  possession  of  the  owner  or 
holder  of  such  deposit,  or  of  any  custodian  thereof,  is  impaired  or 
affected,  is  a  conversion  thereof  under  the  last  section. 

67 
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CHAPTBR  VIII. 

Con«plra«y. 

See.  168.  Conspiracy  defined. 

169.  CoDspIraciea  against  peace,  etc. 

170.  No  otbor  consplraclea  punishable. 

171.  Oyert  act,  when  necessary. 
171a.  Coercion  by  employers. 

171b.  Interfering  with  employment  of  member  of  national  gOMX^L 
171c.  Discriminating  against  members  of  national  gnanL 

9  168.  Conaplracy  defined. 

If  two  or  more  persons  conspire,  either 

1.  To  commit  a  crime;  or 

2.  Falsely  and  maliciously  to  indict  another  for  a  crime,  or  tn 
procure  another  to  be  complained  of  or  arrested  for  a  crime;  or 

3.  Falsely  to  institute  or  maintain  an  action  or  special  proceed- 
ing; or 

4.  To  cheat  and  defraud  another  out  of  property,  by  any  means 
which  are  in  themselves  criminal,  or  which,  if  executed,  would 
amount  to  a  cheat,  or  to  obtain  money  or  any  other  property  by 
false  pretenses;  or 

5.  To  prevent  another  from  exercising  a  lawful  trade  or  calling, 
or  doing  any  other  lawful  act,  by  force,  threats,  intimidation,  or 
by  interfering  or  threatening  to  interfere  with  tools,  implements, 
or  property  belonging  to  or  used  by  another,  or  with  the  use  or 
employment  thereof;  or 

0.  To  commit  any  act  injurious  to  the  public  health,  to  public 
morals,  or  to  trade  or  commerce,  or  for  the  perversion  or  ob- 
struction of  justice,  or  of  the  due  administration  of  the  laws; 
Each  of  them  is  guilty  of  a  misdemeanor. 
See  N  170.  688,  673,  post. 
Intent.     Adams  t.    People,  9  Han,   89;   Storm's  case,    1  C.   H.   B«e.   160; 

People  T.  PowsU,  63  N.  Y.  88:  People  t.  Bates,  79  Hon,  087. 
Indictment.     People  v.  Willis,  84  App.  Dlv.  208. 
Proof.     Kelley  r.  People,  66  N.  Y.  665;  People  t.  Sharp,  46  Hnn,  400;  5  N. 

Y.   Cr.«  Bep.   880;   People  t.    PaoUk.   7  N.   Y.   Cr.    Rep.   80;   OrmSby  v. 

People,  68  N.  Y.  472;  People  ▼.  Kief,  87  N.  Y.  St.  Rep.  478;  Peofple  v. 

Bassford,  8  N.  Y.  Gr.  Rep.  210;  People  r.  Murphy,  8  N.  Y.  Or.  Rep.  889; 

^  Adams  T.  People.  9  Hnn,  89:  People  v.  Powell,  68  N.  Y.  88;  People  v. 

Sqnlre,  6  N.  Y.  Cr.  Rep.  476;  People  ▼.  Chandler.  64  App.  DiT.  111. 
Wbat  C(Histitntes  conspiracy.     Leonard  t.   Poole,  114  N.  Y.  877;  People  v. 

Sugar  Co..  121  N.  Y.  682;  Hltchcook*s  case.  0  C.  H.  Rec.  48;  Leggett  T. 

Poitley,  2  Paige,  609;  People  ▼.  Fliher,  14  Wend.  9;  Van  Mater  t.  Bab- 
cock,  28  Barb.  633;  Buffalo  L.  O.  Co.  ▼.  Ererest,  80  Hnn,  688;  Lambert 

▼.  People.  9  Cow.  678;  People  ex  rel.  Lawrence  t.  Brady,  66  N.  Y.  189; 

Emmanuel's  caie.   6  C.   H.    Rec.   33;   Thomas  t.   Union.    121   N.  Y.  60; 

People   T.    Bnnlre.   20   Abb.    N.   C.    369:   People   ▼.    Duke,    19  Misc.   294; 

People  T.  Willis,  84  App.  IMt.  208;  People  t.  Hummel,  119  App.  Dir. 

163;  104  N.  Y.  Supp.  806;  People  ▼.  Klaw,  66  Misc.  72;  People  ▼.  MUei, 

123    App.    DiT.    862. 
Boycott.     Thomas  v.   Mut.   P.   Union,   121  N.   Y.  60;  Old  Dom.  Co.   t.  Me- 

Kenna.   18  Abb.    N.   C.   262;   People  v.   Wilzlg.   4  N.   Y.   Cr.   Rep.    406; 

People  T.  Lenhardt.  4  N.  Y.  Cr.  Rep.  817;  People  v.  Kostka,  4  N.  Y.  Cr. 

Rep.  429.    See  36  Alb.  L.  J.  224;  Matthews  v.  Shankland.  24  Misc.  604. 
Strike.     People  ex  rel.    Hill  v.    Walsh.   16  N.    Y.  St.   Rep.  17;  6  N.    Y.  Cr. 

Rep.  292;   People  ex  rel.   Gill  v.  Smith,  5  N.   Y.  Cr.   Rep.  600. 
Subd.  8.     People  v.  Flack,  126  N.  Y.  827;  84  N.  Y.  8L  Bep.  728;  Psople  Y. 

Chaae.  16  Bwb.  48& 
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Subd.  4.     People  v.  Olson,  39  N.  Y.  St.  Rep.  295;  March  t.  People,  7  Barb. 

S91;   People  v.   Wiechera,   94  App.   Div.   19. 
Subd.  5.     People  ex  rel.  Gill  v.  Smith,  5  N.  Y.  Cr.  Rep.  512;  Phillips  v.  R.. 

W.,  etc.,  Co.,  30  N.  Y.  St.   Rep.  46;  People  v.   Fisher,  19  Wend.  9;  Vnn 

Marter  v.    Babc>ock.    28   Barb.    €33:    Davis   v.    Zimmerman.    91    Hun,    *^; 

Matthews  v.  Shankland,  24  Misc.  611;   People  v.  McFarlin.  43  Misc.  501; 

People  ex   rel.    Bumham  v<   Flynn»   189  N.    Y.   180,  alTg  114  App.   Div. 

678,  rev'g  49  Misc.  328. 
Bnbd.  6.     People  t.  Sheldon,  1S9  N.  Y.  261;  Drake  t.  Biebold.  81  Hun,  If  I; 

People  T.  Byer^st,  51  Hun,  26;  People  t.  N.  R.  S.   R.   Go.,   121  N.  Y. 

&82;  Leonard  v.  Poole,  114  N.  Y.  877;  Arnot  t.  P.  &  E.  C.  Co.,  68  N.  Y. 

668;   Dneber  W.   C.    Co.    r.    Howard,   etc..    Go.,   8   Misc.   586;   People   t. 

I^on.  99  N.  Y.  219;  1  N.   Y.  Cr.  Rep.  400;  People  v.  Snaith.  67  Hun, 

884;  82  N.  Y.  St.  Rep.  569;  Hitchcock's  case,  6  C.  H.  Rec.  48;  People  y. 

Lenhardt,  4  N.  Y.  Cr.  Rep.  326;  People  t.  Fisher,  14  Wend.  9;  Stanton 

T.  Allen,  6  Den.  434. 
See  also  note,  24  Abb.  N.  O.  270. 

S  1G8.  Conaplraclea  «s«lnst  peace,  etc. 

If  two  or  more  persons,  being  out  of  this  state,  conspire  to  com- 
mit any  act  against  the  peace  of  this  state,  the  commission  or 
attempted  commission  of  which,  within  this  state,  would  be 
treason  against  the  state,  they  are  punishable  by  imprisonment 
in  a  state  prison  not  exceeding  ten  years. 

Am'd  b7  ch.  884  of  1882. 

I  170.  Ifo  other  connplraolea  pmilaliable. 

No  conspiracy  is  punishable  criminally  unless  it  is  one  of  those 
enumerated  in  the  last  two  sections,  and  the  orderly  and  peaceable 
assembling  or  co-operation  of  persons  employed  in  any  calling, 
trade,  or  handicraft,  for  the  purpose  of  obtaining  an  advance  in 
the  rate  of  wages  or  compensation,  or  of  maintaining  such  rate, 
is  not  a  conspiracy. 

See  M  168  and  673-676,  Penal  Code. 

Corran  y.   Oalen,   162  N.  Y.   86;  People  v.  Wllslg,  4  N.  Y    Cr.  Rep.  418; 

Master  Stevedores'   Assn.   y.   Walsh,   2  Daly,   1;   People  ex  rel.   Gill  y. 

Smith,   5  N.   Y.    Cr.    Rep.    509;   Zcl^ler  v.   Nolan,   2  City  Ct.   Rep.   51; 

People  ex  rel.  0111  y.  Walsh.  6  N.  Y.  Cr.  Rep.  292;  15  N.  Y.  St  Rep.  i7; 

Reynolds   v.    Everett,   67   Hun,   304;   50  N.    Y.   St.   Rep.   896;   22  N.   Y. 

Bupp.  313;  People  v.   Barondess,   138  N.  Y.  649;  8  N.  Y.  Cr.   Rep.  376; 

45  N.  Y.  St.   Rep.  248.  rev'R  61  Hun,  677;  8  N.   Y.  Cr.   Rep.  284;  41   N. 

Y.  St.  Rep.  659;  16  N.  Y.  Supp.  439;  Rogers  v.  Eyarta,  17  N.  Y.  Supp. 

187;  People  v.  McFarlin,  48  Misc.  591. 

171.  Overt  «et,  'vrhen  neceaaary. 

No  agreement  except  to  commit  a  felony  upon  the  person  of 
another,  or  to  commit  arson  or  burglary,  amounts  to  a  conspiracy, 
unless  some  act  besides  such  agreement  be  done  to  effect  the  ob- 
ject thereof,  by  one  or  more  of  the  parties  to  such  agreement. 

See  Code  Grim.  Pro.,  |  898,  and  f  720,  post. 

People  V.   Willis.   84  App.    Div.   206;   People  v.    Brickner,   16  N.   Y.    Supp. 

531;  8  N.  Y.  Cr.  Rep.  217;  People  v.  Mather,  4  Wend.  229;  Reynolds  v. 

Everett,  67  Hun,  804;  50  N.  Y.  St.  Rep.  896;  22  N.  Y.  Supp.  813;  People 

y.  Sqolre,  20  Abb.   N.  C.  375;  6  N.  Y.  Cr.   Rep.  264;  People  y.  Flack. 

126  N.  Y.  888;  84  N.  Y.  St.  Rep.  727;  8  N.  Y.  Cr.  Rep.  88:  People  y. 

Chase.  16  Barb.  496;  People  v.  Everest,  51  Hun.  29;  20  N.  Y.  St.  Rep. 

465;   3   N.    Y.    Supp.   617:    People  v.   Sheldon.    139  N.    Y.   251;   People  v. 

Sumnierfuld,  48  Misc.  242. 
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f  171a.  Coercion  by  employers. 

Any  person  or  persons,  employer  or  employers  of  labor,  and  any 
person  or  persons  of  any  corporation  or  corporations  on  behalf  of 
such  corporation  or  corporations,  who  shall  hereafter  coerce  or 
compel  any  person  or  persons,  employe  or  employes,  laborer  or 
mechanic,  to  enter  into  an  aprroement,  either  written  or  verbal 
from  such  person,  persons,  employe,  laborer  or  mechanic,  not  to 
join  or  become  a  member  of  any  labor  organization,  as  a  condition 
of  such  person  or  persons  securing  employment,  or  continuing  in 
the  employment  of  any  such  person  or  persons,  employer  or  em- 
ployers, corporation  or  corporations,  shall  be  deemed  guilty  of  a 
misdemeanor.  The  penalty  for  such  misdemeanor  shall  be  im- 
prisonment in  a  penal  institution  for  not  more  than  six  months, 
or  by  a  fine  of  not  more  than  two  hundred  dollars,  or  by  both 
such  fine  and  imprisonment. 

Added  by  cb.  688  of  1887. 

Curran  y.    Galen.   22   N.    Y.    Supp.    827;    62   N.    Y.    St.    Ifep.   479;    Mastar 

Stevedores'    Aasn.    v.    Walsh.   2  Daly,   1;    Reynolds   v.   Everett,   22  N.    Y. 

Supp.  313;  60  N.  Y.  St.  Rep.  806. 
UnconatitutionaL     People  v.  Marcua,  186  N.  Y.  288,  alTg  110  App.  Dir.  255. 

I  171b.  Interfering  wltli  employment  ofmember  of  national 
guard. 

A  person  who,  either  by  himself  or  with  another,  willfully  de- 
prives a  member  of  the  national  guard  of  his  employment,  or  pre- 
vents his  being  employed  by  himself  or  another,  or  obstructs  or 
annoys  said  member  of  said  national  guard,  or  his  employer,  in 
respect  of  his  trade,  business,  or  employment,  because  said  member 
of  said  national  guard  is  such  member,  or  dissuades  any  pei'son 
from  enlistment  in  the  said  national  guard  by  threat  of  injury  to 
him  in  case  he  shall  so  enlist,  in  respect  of  his  employment*  trade, 
or  business,  is  guilty  of  a  misdemeanor. 

Added  by  ch.  349  of  1903. 

$  171c.  INftcrlmlnatlngajgalnifttmeniberii  of  national  guard* 

No  association  or  corporation,  constituted  or  organized  for  the 
purpose  of  promoting  the  success  of  the  trade,  employment,  or 
business  of  the  members  thereof,  shall  by  any  constitution,  rule, 
by-law,  resolution,  vote,  or  regulation,  discriminate  against  any 
member  of  the  national  guard  of  the  state  of  New  York,  because 
of  such  membership  in  respect  of  the  eligibility  of  such  member  of 
the  said  national  guard  to  membership  in  such  association  or  cor- 
poration, or  in  respect  of  his  right  to  retain  said  last  mentioned 
membership;  it  being  the  purpose  of  this  section  and  the  section 
immediately  preceding  to  protect  a  member  of  the  said  national 
guard  from  disadvantage  in  his  means  of  livelihood  and  liberty 
therein  but  not  to  give  him  any  preference  or  advantage  on  account 
of  his  membership  of  said  national  guard.  A  person  who  aids  in 
enforcing  any  such  provisions  against  a  member  of  the  said  national 
guard  with  the  intent  to  discriminate  against  him  because  of  such 
membership,  is  guilty  of  a  misdemeanor. 
Added  by  ch.  349  of  1903. 
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TITIiBS  IX. 
Of  Crimea  Avalnut  tbe  Peraon* 

Cbap.        I.  Suicide. 

II.  Homicide. 
UI.  Maiming. 
IV.  Kidnapping. 
V.  AMaulta. 
YI.  Bobbery* 

yil.  Duels  and  cballengea. 
VIII.  LibeL 

CHAPTER  !• 

Sulelde. 

Sec.  172.  Suicide  defined. 

173.  No  forfeiture  imposed  for  euldde. 

174.  Attempting  suicide. 

175.  Aiding  suicide. 

176.  Abetting  an  attempt  at  suicide. 

177.  Incapacity  of  person  aided,  no  defense. 

178.  Punishment  of  attempting  suicide. 

I  172.  Suicide  deHned. 

Suicide  is  the  intentional  taking  of  one's  own  life. 

Freeman  r.  Nat.  B.  Soc.,  S  N.  Y.  St.  Bep.  82;  Darrow  y.  Family  Fund  Soc., 
116  N.  Y.  642;  27  N.  Y,  St.  Bep.  478,  aff'g  42  Hun,  247;  3  N.  Y.  St. 
Bep.  746;  Shlpman  t.  Protected  Home  Circle,  174  N.  Y.  388,  mod'y  66 
▲pp.  DlT.  448. 

I  1T8.  No  forfeiture  Imposed  for  auicide. 

Although  suicide  is  deemed  a  grave  public  wrong,  yet  from  the 
impossibility  of  reaching  the  successful  perpetrator,  no  forfeiture 
is  imposed. 

Ctee  §  710,  post. 

Freeman  t.  Nat.  Ben.  Soc.,  6  N.  Y.  St.  Bep.  82;  Darrow  t.  Family  Fund 

Soc.,  116  N.  Y.  642;  27  N.  Y.  St.  Bep.  476,  aif'g  42  Hun,  247;  8  N.  Y. 

St.  Bep.  746. 

S  174.  Attempting  auicide. 

A  person  who,  with  intent  to  take  his  own  life,  commits  upon 
himself  any  act  dangerous  to  human  life,  or  which,  if  committed 
upon  or  towards  another  person  and  followed  by  death  as  a  con- 
sequence, would  render  the  perpetrator  chargeable  with  homicide, 
is  guilty  of  attempting  suicide.  ' 

See  I  22,  supra. 

Darrow  t.  Family  Fund  Soc.,  116  N.  Y.  642;  27  N.  Y.  St.  Bep.  476,  afr*g  42 
Hun,  247;  8  N.  Y.  St.  Bep.  746. 

$  175.  Aiding  auicide. 

A  person  who  willfully,  in  any  manner,  advises,  encourages, 
abets,  or  assists  another  person  in  taking  the  latter's  life,  is  guilty 
of  manslaa^bter  in  the  first  degree. 
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I  1T6.  Abettlnar  an  attempt  at  aaicide. 

A  person  who  willfully,  in  any  manner,  encourages,  advises, 
assists  or  abets  another  person  in  attempting  to  take  the  latter's 
life,  is  guilty  of  a  felony. 

I  ITT.  Incapacity  of  peraon  aide4l»  no  dcfenae. 

It  is  not  a  defense  to  a  prosecution  under  either  of  the  last  two 
sections,  that  the  person  who  took,  or  attempted  to  take,  his  own 
life,  was  not  a  person  deemed  capable  of  committing  crime. 

Matter  of  Card,  28  N.  Y.  St.  Rep.  520;  8  N.  Y.  Sapp.  287. 

S  1T8.  Pnniahmcnt  of  attcmptinar  siiicide. 

Every  person  guilty  of  attempting  suicide  is  guilty  of  felony, 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  two 
years,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  both. 

Matter  of  Card,  28  N.  Y.  St.  Rep.  629;  8  N.  Y.  Sapp.  297;  Darrow  ▼.  Family 
Fond  See.  116  N.  Y.  542;  27  N.  Y.  St.  Rep.  470,  alTg  42  Hon.  246;  8 
K.  Y.  St.  Rep.  746. 
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CHAPTBR  II. 
Homicide. 

Sec.  179.  Homicide  defined. 

180.  Different  kinds  of  homicide. 

181.  Wliat  proof  of  defttli  la  required. 

182.  Common-law  petit  treason  Is  homldd*. 
188.  Murder  in  the  first  degree  defined 
188a.  Harder  In  the  first  degree. 

184.  Id.,  second  degree. 

185.  Duel  fought  oat  of  this  state. 

186.  Ponlshment  of  marder  in  first  degree,  how  ponlsbtd. 

187.  Marder  in  second  degree,  how  pnnished. 

188.  Manslaughter  defined. 

/       189.  Id.,  in  the  first  degree. 

190.  Killing  unborn  quick  child. 

191.  Id.,  hj  administering  drugs,  etc. 

192.  Manslaughter  in  first  degree,  how  punished. 
198.  Manslaughter  in  second  degree. 

194.  Women  taking  drugs,  etc. 
196.  By  negligent  ose  of  machinery. 

196.  Owner  of  animals. 

197.  Killing  by  overloading  passenger  yesseL 

198.  Liability  of  persons  in  charge  of  steamboats. 

199.  Liability  of  persons  in  charge  of  steam  engines. 

200.  LlabiUty  of  physicians. 

201.  Liability  of  persons  making  or  keeping  gunpowder  contraiy  t»  Imw. 

202.  Punishment  of  manslaughter  in  second  degree. 

203.  Homicide,  when  excusable. 

204.  Justifiable  homicide. 

205.  Id. 

(  170.  Homicide  defined. 

Homicide  is  the  killinsr  of  one  human  being  by  the  act,  procure- 
ment or  omission  of  another. 

Homicide  is  presumed  malicious.     People  ▼.  McLeod,  1  Hill,  877. 

See  People  t.   McGann,  16  N.  Y.  68;  Fltxgerald  ▼.   People,  87  N.  T.  418; 

Brotherton   t.   People,    7S  N.   T.    150;    People  ▼.   Oonroy,   97  N.   T.   62; 

People  ▼.  McCarthy,  110  N.  Y.  809;  47  Hun,  491:  People  ▼.  Webster,  189 

N.  Y.  78;  People  ▼.  Willett,  86  Hon,  600. 

i  180.  Dlflerent  Iclnda  of  bomldde. 

Homicide  is  either 

1.  Murder; 

2.  Manslaughter; 

8.  Excusable  homicide;  or, 
4.  Justifiable  homicide. 

People  ▼.  Oonnors,  13  Misc.  686;  People  r.  Qiblin,  114  N.  Y.  196;  7  N.  Y. 
Or.  Rep.  180;  Stokes  r.  People,  68  N.  Y.  164;  Sawyer  t.  People,  1  N.  Y. 
Gr.  Bep.  249;  People  ▼.  Beckwlth,  103  N.  Y.  867;  6  N.  Y.  Or.  Rep.  229; 
People  ▼.  Hill.  19  N.  Y.  St.  Rep.  672;  People  ▼.  Downs.  66  Hnn,  11;  29 
N.  Y.  St.  Rep.  121;  7  N.  Y.  Cr.  Rep.  487;  People  ▼.  Hill,  49  Hun,  482; 

19  N.  Y.  St.  Rep.  672;  3  N.  Y.  Supp.  564;  Matter  of  Joems,  61  Misc.  395. 

78 


SS  181-183  THE  PENAL  CODE. 

I  181.  IVbat  proof  of  death  la  reaulred. 

No  person  can  be  convicted  of  murder  or  manslanghtei  unleaa 
the  death  of  the  person  alleged  to  have  been  killed  and  the  fact 
of  killing  by  the  defendant  as  alleged  are  each  established,  as 
independent  facts;  the  former  by  direct  proof  and  the  latter  be- 
yond a  reasonable  doubt. 

Am'd  by  ch.  884  of  1882. 

The  death. of  the  person  must  be  establldied  hj  direct  eTldenee,  and  the 
criminal  act  bj  direct  or  circumstantial  evidence.  People  ▼.  Benham, 
180  N.  T.  425;  People  ▼.  Place,  157  N.  T.  684;  People  t.  Beckwlth.  106 
N.  Y.  67;  7  N.  Y.  Cr.  Bep.  146,  aff'g  45  Han,  423;  People  y.  Deacons, 
109  N.  Y.  374;  People  y.  Palmer,  109  N.  Y.  110,  rev*g  46  Hun,  479; 
People  y.  Bennett,  49  N.  Y.  187;  Ruloff  y.  People,  18  N.  Y.  178;  People 
y.  Mlnlscl,  12  N.  Y.  St.  Bep.  719;  People  y.  McGonegal,  42  N.  Y.  St. 
Rep.  811;  People  y.  O'Connell,  78  Hun,  826. 

The  section  Is  a  statement  of  the  common-law  rale.  People  y.  Hennessey, 
16  Wend.  147;  People  y.  Badgley,  16  Wend.  23. 

I  182.  Common-ilayr  petit  treason  ia  bomleide. 

The  rules  of  the  common  law,  distinguishing  the  killing  of  a 
master  by  his  servant,  and  of  a  husband  by  his  wife,  as  petit 
treason,  are  abolished;  and  those  homicides  are  punishable,  when 
not  justifiable  or  excusable,  as  prescribed  by  this  Code. 

I  188.  Murder  in  tbe  llrat  deflrree  defined. 

The  killing  of  a  human  being,  unless  It  is  excusable  or  justi- 
fiable, is  murder  in  the  first  degree,  when  committed  either 

1.  From  a  deliberate  and  premeditated  design  to  effect  the 
death  of  the  person  killed,  or  of  another;  or 

2.  By  an  act  Imminently  dangerous  to  others,  and  evincing  a 
depraved  mind,  regardless  of  human  life,  although  without  a 
premeditated  design  to  effect  the  death  of  any  individual;  or 

3.  Without  a  design  to  effect  death,  by  a  person  engaged  in 
the  commission  of,  or  in  an  attempt  to  commit  a  felony,  either 
upon  or  affecting  the  person  killed  or  otherwise;  or 

4.  When  perpetrated  in  committing  the  crime  of  arson  in  the 
first  degree. 

Axn'd  hy  ch.  384  of  1882. 

See  IS  17-28,  ante. 

Evidence.     People  y.  WUlett,  92  N.  Y.  29;  1  How.  Pr.  (D.  S.)  196;  8  N.  Y. 
Or.   Rep.  64;   People  y.  Snldram,  88  N.  Y.   106;   1  N.  Y.  Cr.  Rep.  448; 
People  y.  Donoyan,  8  P?.  Y.  Cr.  Rep.  79;  People  y.  Chacon,  8  N.  Y.  Or. 
Rep.  418;  People  y.  Conroy,  97  N.  Y.  62,  aff'g  88  Hun,  119;  People  y. 
Kelly,  85  Hun,  296;  People  y.  Petmecky,  99  N.  Y.  415.  aff'g  2  N.  Y.  Cr. 
Rep.  460;  People  y.  Riley,  8  N.  Y.  Cr.  Rep.  874;  People  y.  Stokes,  2  N. 
Y.  Cr.  Rep.  882;  People  y.  Jeiferaon,  96  N.  Y.  681;  People  y.  Byans,  40 
Hun,  492;  People  y.  Carpenter,  102  N.  Y.  238;  People  v.  Mondon,  88  Hnn, 
188;  108  N.  Y.  211;  People  y.  Buddenslecb,  4  N.  Y.  Cr.  Rep.  280;  People 
y.  Druse,  103  N.  Y.  685;  People  y.  Ogle,  104  N.  Y.  511;  People  v.  Smith. 
104  N.    Y.   491;   Pe<^le  y.    Greenwall,   108  N.    Y.   296;    116  N.   Y.   620 
People  y.  Driscoll,   107  N.   Y.   414;   People  y.   WlUson.    109  N.   Y.  846 
People  y.   Deacons,   107  N.   Y.   374;   People  y.  Johnson,   110  N.   Y.   134 
People  y.  Jackson,  111  N.   Y.  632;   People  y.  Gbapleau,   121  N.  Y.  286 
People  y.  Kemmler,  119  N.  Y.  580;  People  y.  McElyalne,  121  N.  Y.  260 
People  y.  Packenham,  115  N.  Y.  200;  People  y.  Smiler,  125  N.  Y.  717 
People  y.  Harris,  136  N.  Y.  423;  People  y.  F-^til,  18S  N.  Y.  616;  People 
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T.  Qeoffhan,  138  N.  Y.  677;  People  v.  Pustolka.  149  N.  Y.  670;  People  ▼. 
He«,  8  App.  Div.  143;  People  v.  Barberi,  149  N.  Y.  256;  People  v.  Miles. 

143  N.  y.  385;  People  v.  Uallo,  149  N.  Y.  106;  People  v.  Kelly,  113  N. 
Y.  649;  People  v.  linio,  149  N.  V.  ;n7;  People  v.  Hock,  150  N.  Y.  291; 
People  V.  Strait.  148  N.  V.  Otki;  l\o|,l-  v.  Cony,  148  N.  Y.  476;  People 
V.  Conroy,  153  N.  Y.  174;  People  v.  Barker,  153  N.  Y.  Ill;  People  v. 
Burgess,  153  N.  Y.  501;  People  v.  ilughson,  154  N.  Y.  153;  People  v. 
Sutherland.  154  N.  Y.  345;  People  v.  Ledwon,  153  N.  Y.  10;  People 
V.  Constantino,  163  N.  Y".  24;  People  v.  Decker,  157  N.  Y.  186;  People  v. 
Martin.  S3  App.  Div.  282;  People  v.  Wise,  163  N.  Y.  440;  People  v.  Ciardi. 
188  N.   Y.   145. 

Declarations  of  deceased  regarding  evidence.    People  v.  Cascone.  185  N.  Y.  S17. 
Circumstantial  evidence.     People  v.  Harris,  136  N.   Y.  423;  People  v.  Hamil- 
ton. 137  N.  T.  681;  People  t.  Johnson,  140  N.  Y.  860;  People  ▼.  Hampton. 

144  N.  Y.  689;  People  v.  Buchanan,  145  N.  Y.  1;  People  v.  S«nton, 
187  N.  T.  495;  People  t.  Gillette,  171  N.  Y.  107. 

Threats.     People  v.  Johnson,  185  N.  Y.  219. 

See  People  v.  Wilson,  145  N.  Y.  628;  People  v.  Leach,  126  N.  Y.  892;  People 

▼.  Kerrigan,  147  N.  Y.  210;  People  v.  Shea,  147  N.  Y.  78;  People  ▼.  Hoch. 

150  N.  Y.  291;  People  v.  Mayhew,  150  N.  Y.  346;  People  v.  Feigenbaum, 

148  N.   Y.   636. 
Indictment.     People  v.   McDonnrll,   92  N.   Y.   657;   Daly  v.    People,  32  Hun. 

182;  People  v.  Conroy,  97  N.  Y.  62,  aff'g  83  Hun,  119;  2  N.   Y.  Cr.   Rep. 

247;    People    v.    Menken,    26   Hun,    90;    People   v.    Rugg,    98   N.    Y.    637; 

People  v.   Cole,   2  N.   Y.   Cr.   Rep.   108;   People  v.   Dowling,  1  N.   Y.   Cr. 

Rep.    529;    People   v.    Singer.    18   Abb.    N.    C.    96;    People   v.    Oiblin.   115 

N.   Y.   196. 
Charge  of  the  court.     People  v.  Carlton.  115  N.   Y.  623;  People  v.  Granger. 

187  N.   Y.   67. 
Intoxication.     People  ▼.    Fish,   125   N.    Y.    136;    People  v.    Leonard!,    143   N. 

Y.   360. 
Sufficient  evidence  to  establi^ih  intent.     People  v.  Hovey,  29  Hun,  382;  1  N. 

Y.   Cr.   Rep.    180,   aff'g  92  N.    Y.    5>4:   Walsh   v.    People,   88   N.    Y.   458; 

People  V.   Comrtti.   92  N.    Y'.   85:   Prorl '  v.    Kleman,   3  N.    Y.   Cr.    Rep. 

247;  People  v.  Palmer,  109  N.  Y.  110;  People  v.  Beokwith,  108  N.  Y'.  67; 

People  V.  Gihlin.  115  N.   Y.  196;  7  N.  Y.  Cr.   Rep.  130;  People  v.  Nolan, 

7  N.   Y.  Cr.   Rep.  134;  People  v.  Lewis.  7  N.  Y.  Cr.  Rep.   140;  People  v. 

Tresea,  125  N.   Y.   740;  36  N.   Y.   St.   Rep.   149;   People  v.   Wil?on,   141  N. 

Y.   185;  People  v.   Barbcri,   149  N.    Y.  256;   People  v.  Tuzckewita,   149  N. 

Y.   240;    People  v.   Totterman.   181  N,   Y.   385;   People  v.    Broncado,   188 

N.   Y.   150. 
Homicide  Is  justifiable  when  there  Is  reasonable  ground  to  apprehend  an  In- 
tent to  do  some  great  personal  Injury.     People  t.  Camel.  2  Edm.  8.  G. 

78;  People  y.  Crowe.  2  Bdm.  S.  G.  152;  People  ▼.  Scbryer,  42  N.  Y.  1; 

People  T.  Kelly,  94  N.  Y.  633;   118  N.  Y.  647;   People  t.   McCarthy,  47 

Hun,  491;  People  y.  McGrath.  47  Hon,  326. 
Length  of  time  for  the  formation  of  a  definite  purpose  to  kill  does  not  matter 

if  It  is  suflldent.     People  y.  Majone.  91  N.  Y.  211;  1  N.  Y.  Cr.  Rep.  94. 

aiF'g   12   Abb.    N.    G.    187;    1   N.    Y.    Cr.    Rep.    86;    People   y.    CUrk,    2 

Bdm.  S.  C.  278;  People  y.  Salliyan,  2  Edm.  S.  G.  277;  Leighton  y.  People, 

88  N.  Y.  117.  aff*g  10  Abb.  N.  G.  261;  People  y.  Eleman,  3  N.  Y.  Cr.  Rep. 

247;   People  y.   Walworth.  4  N.  Y.   Gr.   Rep.  836;  People  y.   Beckwitb. 

108  N.  Y.  861,  aff'g  4  N.  Y.  Gr.  Rep.  335;  People  y.  Hawkins,  109  N.  Y. 

408;  People  y.  Clark.  7  N.  Y.  886;  Fltsgerald  y.  People,  87  N.  Y.  418. 
Trial.     People  y.  Jones.  99  N.  Y.  667,  aff'g  84  Hun,  620;  People  y.  Kelly. 

85  Han.   296;   People   y.    Reg»,   36  Hnn,    129;   8  N.    Y.    Cr.    Rep.   276; 

People  y.  Donoyan,  101  N.  Y.  632;  People  y.  Carpenter,'  102  N.  Y.  238; 

I  N.  Y.  Cr.  Rep.  49,  117;  People  y.  Barber.  116  N.  Y.  476;  People  y. 

Carlton,  116  N.  Y.  618;  People  y.  Stone,  117  N.  Y.  480;  People  y.  Carey 

148  N.  Y.  476;  People  y.  Unlo,  149  N.  Y.  817. 
Questions  for  the  jury   to  determine.     People  y.   Kieman,   101   N.   Y.   618; 

People  y.  Otto,  88  Hun,  97;  People  y.  Osmond,  138  N.  Y.  180. 
If  defendant  Intended  to  kill  A.,  and  in  attempting  to  do  so.  kills  B..  bo  Is 

riillty  of  murder  In  the  first  degree.     People  y.  Osmond,  138  N.  Y.  180. 
Escape.      People  y.  Flanigan.  174  N.  Y.  356;  People  v.  Huther,  184  N.  Y.  287. 
Witnesses.      People  y.  Taylor.  43  Hun,  410;  People  v.  Beckwith.  45  Hun.  422. 
Corroboration  of  confession.      People  y.   Bamess.  178  N.  Y.  429. 
Qood  character.      People  y.  Bonier,  179  N.  Y.  815. 
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Insanity.     People  v.  Barber,  116  N.  Y.  476;  People  v.  Webster,  N  Hun,  898; 

36  N.   Y.   St.    Rep.   834;   People  v. ,  McKlvalne,  125  N.   Y.   606;   People  t. 

Pekarz,  185  N.   Y.  470. 
Reasonable  doubt.     People  v.  Downs,  123  N.  Y.  658;  84  N.  Y.  St.  Rep.  262; 

8  N.  Y.  Cr.  Rep.  116;  People  v.  Stokes,  68  N.  Y.  177;  People  t.  Biordan, 

117  N.  Y.  71. 

fi  188a.  Murder  la  the  limt  decree. 

A  person  who  willfully,  by  loosening,  removing  or  displacing  a 
rail,  or  by  any  other  interference,  wrecks,  destroys  or  so  injures! 
any  car,  tender,  locomotive  or  railway  train,  or  part  thereof,  while 
moving  upon  any  railway  in  this  state,  whether  operated  by  steam, 
electricity  or  other  motive  power,  as  to  thereby  cause  the  death 
of  a  human  being,  is  guilty  of  murder  in  the  first  degree,  and 
punishable  accordingly. 

Added  by  cb.  648  of  1807. 

{  184.  Id.»  Becond  desree. 

Such  killing  of  a  human  being  is  murder  in  the  second  degree, 
when  committed  with  a  design  to  effect  the  death  of  the  person 
killed,  or  of  another,  but  without  deliberation  and  premeditation. 

Kenny  v.  People,  31  N.  Y.  330;  McKenna  v.  People,  81  N.  Y.  360;  People 
V.  Thompson,  41  N.  Y.  1;  People  v.  Donovan,  8  N.  Y.  Cr.  Rep.  79;  Keefe 
V.  People,  40  N.  Y.  348;  People  v.  CassiAno,  SO  Hun,  388;  People  t. 
Batting,  49  How.  Pr.  392;  People  v.  Shechan,  49  Barb.  217;  People  ▼. 
Sheriff.  1  Park.  659;  People  v.  Hill,  49  Hun,  432;  19  N.  Y.  St.  Rep.  672; 
S  N.  Y.  Supp.  564;  People  t.  Walworth,  8  N.  Y.  Cr.  Rep.  355;  People 
T.  Cavanagh.  62  How.  Pr.  187;  People  v.  Conroy,  83  Hun,  119;  2  N.  Y. 
Cr.  Rep.  247;  People  ▼.  Cole,  2  N.  Y.  Cr.  Rep.  118;  People  ▼.  Martin,  8S 
App.  Div.  283;  People  v.  Hoch,  150  N.  Y.  291;  People  r.  Smith,  113  App. 
DiY.  160;  People  ▼.  Koemer,  117  App.  Div.  40;  People  v.  Yomow,  117 
App.  Div.  76;  People  v.  Fiori,  128  App.  Div.  174. 

i  18B.  Id.y  duel  fonarbt  out  of  thin  atate. 

A  person  who,  by  previous  appointment  made  within  the  state, 
fights  a  duel  without  the  state,  and  in  so  doing  inflicts  a  wouna 
upon  his  antagonist,  whereof  the  person  injured  dies ;  or  who  en- 
gages or  participates  in  such  a  duel,  as  a  second  or  assistant  to 
either  party,  is  guilty  of  murder  in  the  second  degree,  and  may  be 
indicted,  tried  and  convicted  in  any  county  of  this  state. 
See  IS  16.  239,  240,  676,  Penal  Code,  and  |  133,  Code  Crim.  Pro. 

I   180.  Pnalahmeat  of  rnarder  la  flrat  desrcey  how  pvalahcd* 

Murder  in  the  first  degree  is  punishable  by  death. 
See  Sfi  491-609,  Code  Crim.  Pro. 

I  187.  Marder  la  aecoad  degnrcey  bow  paalahed. 

Murder  in  the  second  degree  is  punishable  by  imprisonment  ander 
an  indeterminate  sentence,  the  minimum  of  which  shall  be  twenty 
years  and  the  maximum  of  which  shall  be  for  the  offender's  natural 
life ;  and  any  person  serving  a  term  of  imprisonment  for  life,  under 
an  original  sentence  for  murder  in  the  second  degree,  when  this  sec- 
tion, as  amended,  takes  effect,  shall  be  deemed  to  be  thereafter  serr- 
ing  under  such  an  Indeterminate  sentence. 

Am'd  by  ch.  738  of  1907. 

8  188.  Manslaashter  deflaed. 

In  a  case  other  than  one  of  those  specified  in  the  sections  183, 184 
and  18r».  homicide,  not  being  justifiable  or  excusable,  is  man- 
slaughter. 

People  V.  Betkwith,  103  N.  Y.  360;  5  N.  Y.  Cr.  Rep.  228;  3  N.  Y.  St.  Bcp. 
104;   Evans  »'.    people.  49  N.   Y.   86;  People  v.   Cole,   2  N.   Y.   Or.    Rep. 
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118;  People  ▼.  Butler,  8  Park.  377;  People  ▼.  HftmmlU.  2  Park.  223; 
People  y.  Boddeosieck.  108  N.  Y.  487;  People  ▼.  Rego,  36  Han,  120; 
People  T.  Hill,  49  Hun.  482;  19  N.  Y.  St.  Rep.  6T2;  8  N.  Y.  Supp.  B04; 
People  r.  McCarthy,  110  N.  Y.  316;  18  N.  Y.  St.  Rep.  2J7;  People  v. 
SuUlYan,  7  N.  Y.  896;  People  v.  Tannao,  4  Park.  614;  WUaon  v.  People, 
4  Park.  619;  People  v.  Puller,  2  Park.  16;  McCann  ▼.  People,  6  Park. 
629;  People  v.  Waits,  60  How.  204;  People  t.  Cole,  2  N.  Y.  Cr.  Rep. 
118;  People  v.  Austin,  1  Park.  291;  People  t.  Fltulmmona,  69  N.  Y.  St. 
Hep.  1U5;  People  v.  Werck,  123  App.  Div.  328. 

S  180.  Id.  I  IB  the  flrat  dcsMe. 

Such  homicide  is  manslaughter  in  the  first  degrree,  when  com- 
mitted without  a  desifirn  to  efEect  death*  Either 

1.  By  a  person  encased  in  committing,  at  attempting  to  com- 
mit, a  misdemeanor,  affecting  the  person  or  property,  either  of 
the  person  killed,  or  of  another;  or 

2.  In  the  heat  of  passion,  but  in  a  cruel  and  unusual  man- 
ner, or  by  means  of  a  dangrerous  weapon. 

On  what  conviction  may  be  found.  People  v.  McDonnell,  02  N.  Y.  6S7;  1 
N.    Y.    Cr.    Rep.   366. 

Character.    People  v.  Van  Gaasbeck,  118  App.  Div.  511. 

Subd.  1.    People  ▼.  Rector,  19  N.  Y.  669;  People  v.  SUcy,  119  App.  DIt.  748. 

Subd.  2.  People  v.  Sheriff.  1  Park.  669;  Buel  v.  People.  78  N  Y  492- 
Peonle  v.  Johnson.  2  Park.  291;  People  v.  Sullivan.  7  N.  Y.  396;  People 
V.  Hammill,  2  Pork.  223:  Fcmtpv  v.   People.  60  N.  Y.  5W. 

See  also  Propl"  v.  McDonald.  4ft  Hun.  68:  1  N.  Y.  Supp.  704:  8  N  Y  St 
Rep.  494;  Darry  v  Ppoplp  10  N.  Y.  120:  2  Park.  e06;  Peonle  v.  MpKoon*. 
81  Hun.  449;  pporl »  v.  Rutl^r.  3  Park,  .r*?:  P-onH  v.  R'po  96  Hun 
130:  3  N.  Y.  Cr.  Ppp.  276;  People  v.  We»»tpr  «9  Hun.  21-  62  N  Y  St' 
Rpp.  240;  22  N.  Y.  Supp.  641;  Proplo  v.  Ma-t^n.  33  Ann.  Div  'gWl- 
People  v.  Cole.  4  Park.  36;  People  v.  Carlton.  115  V.  Y.  624-  26  N.  Y. 
St.  Rpp.  434;  People  v.  Kennedy,  22  N.  Y.  Supp.  269;  61  N.  Y.  St.  Rep. 
813;  People  v.  Fltaimmons.  69  N.  Y.  St.  Rep.  196;  People  v.  Mallon, 
116  App.  Div.  425. 

i  190.  Killing  unborn  aitick  ebild. 

The  willful  killing  of  an  unborn  quirk  child,  by  any  injury  com- 
mitted upon  the  person  of  the  mother  of  such  child,  is  man- 
slaughter in  the  first  denrree. 

See  H  294-297.  poat. 

Bvans  v.  People,  49  N.  Y.  88;  Bckhart  v.  People,  88  N.  T.  462.  See  83  Alb. 
L.  J.  149. 

I  101.  Id.;  by  ndminlaterlnar  drnvs,  ete. 

A  person  who  provides,  supplies,  or  administers  to  a  woman, 
whether  pregnant  or  not,  or  who  prescribes  for,  or  advises  or  pro- 
cures a  woman  to  take  any  medicine,  drug,  or  substance,  or  who 
uses  or  employs,  or  causes  to  be  used  or  employed,  any  instrument 
or  other  means,  with  intent  thereby  to  procure  the  miscarriage  of 
a  woman,  unless  the  same  is  necessary  to  preserve  her  life,  in 
case  the  death  of  the  woman,  or  of  any  quick  child  of  which  she 
is  pregnant,  is  thereby  produced,  is  guilty  of  manslaughter  in  the 
first  degree. 

8«e  11  294,  297.  818,  pott. 

Krans  v.  People.  49  N.  T.  86;  Lohman  t.  People,  1  N.  T.  870;  2  Barb.  X16; 

People  ▼.  Da  via,  66  N.  T.  OB;  Davis  v.  People,  2  T.  A  G.  212;  Hont  v. 

PM|do.  8  Park.  S69;  Mong«on  r.  People,  66  N.  T.  618.  615;  2  T.  A  0. 
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128;  People  ▼.   Stockham,  1  Park.  424;  People  y.  McOonegkl,  42  N.  T. 
St.  Rep.  313;  17  N.  Y.  Supp.  148. 

j(  192.  Ma-nslaaflrhter  in  flrnt  deflrree,  Itotr  punlalied. 

MaDslaughter  in  the  first  degree  is  punishable  by  imprisonment 
for  a  term  not  exceeding  twenty  years. 

Am'd  by  ch.  662  of  1882. 

f  103.  Ma-nsla-iiflrltter  in  aecond  deflrree. 

Such  homicide  is  manslaughter  in  the  second  degree,  when  com- 
mitted without  a  design  to  effect  death,  either 

1.  By  a  person  committing  or  attempting  to  commit  a  trespass, 
or  other  invasion  of  a  private  right,  either  of  the  person  killed,  or 
of  another,  not  amounting  to  a  crime;  or 

2.  In  the  heat  of  passion,  but  not  by  a  dangerous  weapon  or  by 
the  use  of  means  either  cruel  or  unusual;  or 

3.  By  any  act,  procurement  or  culpable  negligence  of  any  person, 
which,  according  to  the  provisions  of  this  chapter,  does  not  con- 
stitute the  crime  of  murder  in  the  first  or  second  degree,  nor  man- 
slaughter in  the  first  degree. 

Am'd  by  eb.  23  of  1887. 

See  i  202,  post. 

EvldeDce  of  information  to  the  prisoner,  of  bis  wife's  adultery  is  admissible 
to  show  that  the  murder  was  committed  In  a  state  of  frensy.  Sanches 
▼.  People,  22  N.  Y.  147. 

Subd.  2.  People  t.  Rego,  36  Hun,  130;  3  N.  T.  Cr.  275;  People  t.  Wilson. 
4  Park.   619. 

Subd.  3.  People  v.  Welch,  74  Hun,  474;  People  t.  Buddensleck.  103  N.  Y. 
496;  6  N.  Y.  Cr.  Rep.  60;  3  N.  Y.  St.  Rep.  664.  aff'g  4  N.  Y.  Cr.  Rep. 
268;  1  N.  Y.  St.  Rep.  438;  People  v.  Cole.  4  Park.  85;  People  v.  Mc- 
Carthy. 110  N.  Y.  300.  aff'if  47  Hun.  401;  14  N.  Y.  St.  Rep.  415;  People 
V.  McCrath.  47  Hun.  326;  6  N.  Y.  Cr.  Rep.  183;  18  N.  Y.  St.  Rep.  350; 
People  V.  Ouimby,  113  App.   Div.  703. 

I'virl'-no"  inpiiffUMrnt  to  sustain  a  conviction  of  manslaughter  in  the  second 
d'j,'!f'o.      T>r.opi,.  V.    Kcrripran,   84   Hun,   609. 

S'o  Rise  ?'o|l'  V.   MpIhw.  1  N.   Y.  Cr.  Rep.  .39. 

Man8l:iii|;^h(^r  nnd  aasault  first  degree  distinguished.  People  ▼.  Huson,  114 
App.    Div.    693. 

{  104.  Woma-n  takins*  druffSy  etc. 

A  woman  quick  with  child,  who  takes  or  uses,  or  submits  to  the 
use  of  any  drug,  medicine,  or  substance,  or  any  instrument  or  other 
moans  with  intent  to  produce  her  own  miscarriage,  unless  the 
same  is  necessary  to  preserve  her  own  life,  or  that  of  the  child 
whereof  she  is  pregnant,  if  the  death  of  such  child  is  thereby 
produced,  is  guilty  of  manslaughter  in  the  second  degree. 

See  81  204,  ^,  818,  post. 

I  195.  By  nejorlljorent  use  of  maclilnery. 

A  person  who,  by  any  act  of  negligence  or  misconduct  in  a 
business  or  employment  in  which  ho  is  engaged,  or  in  the  use  or 
management  of  any  machinery,  animals,  or  property  of  any  kind, 
intrusted  to  his  care,  or  under  his  control,  or  by  any  unlawful, 
negligent  or  reckless  act,  not  specified  by  or  coming  within  the 
foregoing  provisions  of  this  chapter,  or  the  proYiBioiis  of  some 
other  statute,  occasions  the  death  of  a  human  being,  is  guilty  of 
manslaughter  in  the  second  degree 
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See  S  108,  mibd.  S,  and  f  196,  Penal  Code. 

People  V.  Buddensieck,  108  N.  Y.  487;  8  N.  T.  St.  Rep.  664;  6  N.  Y.  Cr. 

Rep.   70,  arg  4  N.  Y.  Cr.  Hep.  268;  1  N.  Y.  St.  Rep.  436;  Wilaon  v. 

People,   4   Park.   641;   People  v.   Austin,   1  Park.   154;   Thomas  v.    Win- 

cheater,  6  N.  Y.  897,  409;  People  ▼.  SchiTver,  42  N.  Y.  1,  6;  People  ▼. 

Smith,  66  liiac  1. 

S  196.  O^vrner  of  animal*. 

If  the  owner  of  a  mischierous  animal,  knowing  its  propensities, 
willfully  suffers  it  to  go  at  large,  or  keeps  it  without  ordinary  care, 
and  the  animal,  while  so  at  large,  and  not  confined,  kills  a  human 
being,  who  has  taken  a.U  the  precautions  which  the  circumstances 
permitted,  to  avoid  the  animal,  the  owner  is  guUty  of  nuin- 
slaughter  in  the  second  degree. 

See  If  19B,  640,  anbd.  11,  Penal  Code. 

I  197.  Kllllnar  by  o-rerloailliiir  pa««enir«ir  -reaael. 

A  person  navigating  a  vessel  for  gain,  who  willfully  or  negli- 
gently receives  so  many  passengers  or  such  a  quantity  of  other 
lading  on  board  the  vessel,  that,  by  means  thereof,  the  vessel 
sinks,  or  is  overset  or  injured,  and  thereby  a  human  being  is 
drowned,  or  otherwise  killed,  is  guilty  of  manslaughter  in  the 
second  degree. 

See  i  8S9,  poat. 

S  188.  Liability  of  peraons  la  cbarire  of  ateamboata. 

A  person  having  chargo  of  a  steamboat  used  for  the  conveyance 
of  passengers,  or  of  a  boiler  or  pugine  thereof,  who,  from  ignor- 
ance, recklessness,  or  gross  neglect,  or  for  the  purpose  of  ex- 
celling any  other  boat  in  speed,  creates,  or  allows  to  be  created, 
such  an  undue  quantity  of  steam  as  to  burst  the  boiler,  or  other 
apparatus  in  which  it  is  generated  or  contained,  or  to  break  any 
apparatus  or  machinery  connected  therewith,  whereby  the  death 
of  a  human  being  is  occasioned,  in  guilty  of  manslaughter  in  the 
second  degree. 

Bee  If  860-862,  poat. 

I  199.  Liability  of  persona  In  ebarare  of  steam  enirlnes. 

An  engineer  or  other  person,  having  charge  of  a  steam  boiler, 
steam  engine,  or  other  apparatus  for  generating  or  applying  steam, 
employed  in  a  boat  or  railway,  or  in  a  manufactory,  or  in  any 
mechanical  works,  who  willfully,  or  from  ignorance  or  gross  neg- 
lect, creates  or  allows  to  be  created,  such  an  undue  quantity  of 
steam  as  t^*  burst  the  boiler,  engine,  or  apparatus,  or  to  cause  any 
other  accident,  whereby  the  death  of  a  human  being  is  produced, 
is  guilty  of  manslaughter  in  the  second  degree. 

See  11  800-862,  424,  poat. 

I  900.  Liability  of  pbyslelans. 

A  physician  or  surgeon,  or  person  practicing  as  such,  who,  being 
in  a  state  of  intoxication,  without  a  design  to  effect  death,  ad' 
ministers  a  poisonous  drug  or  medicine,  or  does  any  other  act  as  a 
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physician  or  surgeon,  to  another  person,  which  produces  the  death 
of  the  latter,  is  guilty  of  manslaughter  in  the  second  degree. 

Se«  f  357,  post. 


S  201.  Liability  of  persona  malclmr  or  keeplnar  vnnpoirder 
contrary  to  lair. 

A  person  who  makes  or  keeps  gunpowde.*  or  any  other  ex- 
plosive substance  within  a  city  or  village,  in  any  quantity  or  man- 
ner prohibited  by  law,  or  by  ordinance  of  the  city  or  village,  if 
any  explosion  thereof  occurs,  whereby  the  death  of  a  human  being 
is  occasioned,  is  guilty  of  manslaughter  in  the  second  degree. 

See  U  888,  636,  646,  post. 

S  2B02.  Pnnlalment  of  manalanvliter  In  seconil  ilesree. 

Manslaughter  in  the  second  degree  is  punishable  by  imprison- 
ment for  a  term  not  exceeding  fifteen  years,  or  by  a  fine  of  not 
more  than  one  thousand  dollars,  or  by  both. 

Am'd  by  ch.  662  of  1892. 

S  a08.  Honleide^  vrben  excnsable. 

Homicide  is  excusable  when  committed  by  accident  and  mis- 
fortune, in  lawfully  correcting  a  child  or  servant,  or  in  doing  any 
other  lawful  act,  by  lawful  means,  with  ordinary  caution,  and 
without  any  unlawful  intent. 

See  f  228,  post. 

People  T.  Carlton,  115  N.  Y.  618;  26  N.  T.  St.  Rep.  486;  People  ▼.  Kelly, 

113  N.  T.  649;  7  N.  Y.  Cr.  Rep.  48;  22  N.  Y.  St.  Rep.  969;  People  ▼. 

Fltttimmons.  69  N.  Y.  St.  Rep.  196. 

S  SM>4.  Jnatillable  bomidde. 

Homicide  is  justifiable  when  committed  by  a  public  officer,  or  a 
person  acting  by  his  command  and  in  his  aid  and  assistance,  either 

1.  In  obedience  to  tho  Judgment  of  a  competent  court;  or 

2.  Necessarily,  in  overcoming  actual  resistance  to  the  execution 
of  the  legal  process,  mandate  or  order  of  a  court  or  officer,  or  in 
the  discharge  of  a  legal  duty;  or 

8.  Necessarily,  in  retaking  a  prisoner  who  has  committed,  or  has 
been  arrested  for,  or  convicted  of  a  felony,  and  who  has  escaped 
or  has  been  rescued,  or  in  arresting  a  person  who  has  committed 
a  felony  and  is  fleeing  from  justice;  or  in  attempting  by  lawful 
ways  and  means  to  apprehend  a  person  for  a  felony  actually  com- 
mitted, or  in  lawfully  suppressing  »  riot,  or  in  lawfully  preserving 
the  peace. 

People  T.  McCarthy.  110  N.  Y.  809,  aff*g  47  Hon.  491;  14  N.  Y.  St.  Rep. 
416;  Conraddy  ▼.  People,  5  Park.  234;  People  ▼.  Cariton,  115  N.  Y.  623; 
26  N.  Y.  St.  Rep.  436;  People  ▼.  SaUlvan,  7  N.  Y.  396;  People  T.  Wal- 
wortb,  4  N.  Y.  Cr.  Rep.  855;  People  ▼.  PaUlster,  61  N.  Y.  St.  Rep.  727: 
People  ▼.  Wlllett,  36  Hon,  511;  8  N.  Y.  Or.  Rep.  834. 

I  a05.  Id. 

Homicide  Is  also  justifiable  when  committed,  either 
1.  In  the  lawful  defense  of  the  slayer,  or  of  his  or  her  husband, 
wife,  parent,  child,  brother,  nster,  master  or  servant  or  of  any 
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other  person  In  his  presence  or  company,  when  tnere  is  reasonable 
ground  to  apprehend  a  design  on  the  part  of  ^he  person  slain  to 
commit  a  felony,  or  to  do  some  great  personal  injury  to  the  slayer, 
or  to  any  snch  person,  and  there  is  imminent  danger  of  such  design 
being  accomplished;  or 

2.  In  the  actual  resistance  of  an  attempt  to  commit  a  felony 
upon  the  slayer,  in  his  presence,  or  upon  or  in  a  dwelling  or  other 
place  of  abode  in  which  he  is. 

See  H  26,  208  and  228,  Penal  Code. 

What  will  not  Jnttify.  BTen  r.  People,  68  N.  T.  026,  ftff'g  3  Hnn,  716; 
Real  ▼.  People,  42  N.  T.  270;  66  Barb.  616;  8  Abb.  Pr.  (N.  8.)  814. 

When  act  Is  Inatlflable.  Pattenon  ▼.  People,  46  Barb.  626;  People  t.  Auatln, 
1  Park.  164;  Shorter  >-.  People,  2  N.  T.  168. 

See  also  People  y.  SnlUyan,  7  N.  T.  896;  People  ▼.  Downs,  66  Hnn,  11;  20 
N.  T.  St.  Bep.  121;  7  N.  Y.  Or.  Rep.  487;  8  N.  Y.  Sopp.  624;  People  ▼. 
Oarlten,  116  N.  Y.  628;  26  N.  Y.  St.  Bep.  436;  People  t.  Walworth,  4 
N.  Y.  Or.  Rep.  878;  People  r.  Druse,  108  N.  Y.  666;  6  N.  Y.  Or.  Rep.  10; 
8  N.  Y.  St.  Rep.  617;  People  t.  Kennedy,  61  N.  Y.  St.  Rep.  818;  People 
▼.  Webster,  62  N.  Y.  St.  Rep.  241;  22  N.  Y.  Sapp.  642;  People  t.  Lyons, 
6  N.  Y.  Or.  Rep.  110;  People  ▼.  Johnson.  I8d  N.  Y.  868;  People  t.  Hess, 
t  App.  DlT.  14ft. 

O  SI 
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CHAPTBR  III. 


8*c.  206.  Maiming  defined;  how  iranlihed. 

207.  Maiming  one's  self  to  escape  performance  of  a  doty. 

208.  Maiming  one'a  eelf  to  obtain  alma. 
200.  What  injury  may  constitute  maiming. 

210.  Snbsegaent  recoTeiy  of  injured  person,  when  a  defense. 

I  900.  Mainalnir  deflned,  bAir  punlalied. 

A  person  who  willfnlly,  with  intent  to  commit  felony,  or  to  In* 
jnre,  disfigure,  or  disable,  inflicts  upon  the  person  of  another  an 
injury  which, 

1.  Seriously  disfigures  his  person  by  any  mntilation  thereof;  or 

2.  Destroys,  or  disables  any  member  or  organ  of  his  body;  or 

8.  Seriously  diminishes  his  physical  vigor  by  the  injury  of  any 
member  or  organ; 

Is  guilty  of  maiming,  and  is  punishable  by  imprisonment  for  a 
term  not  exceeding  fifteen  years.  The  infliction  of  the  injury  is 
presumptive  evidence  of  the  intent. 

Am'd  by  ch.  662  of  1882. 

Foster  r.  People,  60  N.  T.  688;  Bnrke  t.  People.  4  Hnn,  484;  TnUy  ▼.  People, 
67  N.  T.  20;  Godfrey  ▼.  People,  68  N.  Y.  207. 


S  907.  Malmlns  one'*  self  to  eaeape  perforaaAnee  of  m 
duty. 

A  person  who,  with  design  to  disable  himself  from  performing  a 
legal  duty,  existing  or  anticipated,  inflicts  upon  himself  an  injury, 
whereby  he  is  so  disabled  is  guilty  of  a  felony. 

S  208.  Malmlnir  one's  aelf  to  obtain  alns. 

A  person  who  inflicts  upon  himself  an  injury,  such  as  if  inflicted 
upon  another  would  constitute  maiming,  with  intent  to  avail  him- 
self of  such  injury,  in  order  to  excite  sympathy,  or  to  obtain  alms, 
or  any  charitable  relief,  is  guilty  of  a  felony. 

S  200.  IVhat  Injury  nar  constitute  malnlnff. 

To  constitute  maiming,  it  is  immaterial  by  what  means  or  in- 
strument, or  in  what  manner,  the  injury  was  inflicted. 

S  210.  Snbaeanent  recovery  of  Injured  person,  vrben  a 
defenae. 

Where  it  appears,  upon  a  trial  for  maiming  another  person, 
that  the  person  injured  has,  before  the  time  of  trial,  so  far  re- 
covered from  the  wound,  that  he  is  no  longer  by  it  disflgured  in 
personal  appearance,  or  disabled  in  any  member  or  organ  of  his 
body,  or  affected  in  physical  vigor,  no  conviction  for  maiming  can 
be  had;  but  the  defendant  may  be  convicted  of  assault  in  any 
degree. 


KIDNAPPING.  11  211,212 

CHAFTBR  IV* 

KidnapplmiT* 

8«c.  211.  Kidoftppliif  defined. 

215.  Indictment,  where  trleble. 

218.  Effect  of  content  of  Injured  penon. 

214.  Selling  ■erricee  of  peraon. 

216.  BemoTlng  from  this  state  persons  held  to  serrice  In  anotber  stnttw 
216.  Penalty  Imposed  on  judicial  officers. 

I  ail.  Kidnapplnar  defined. 

A  person  who  willfully, 

1.  Seizes,  confines,  inreifirles,  or  kidnaps  another,  with  intent  to 
cause  him,  without  authority  of  law,  to  be  secretly  confined  or 
imprisoned  within  this  state,  or  to  be  sent  out  of  the  state,  or  to 
be  sold  as  a  slave,  or  in  any  way  held  to  service  or  kept  or  de- 
tained, against  his  will;  or 

2.  Leads,  takes,  entices  away,  or  detains  a  child  under  the  age 
of  sixteen  years  with  intent  to  keep  or  conceal  it  from  its  parent, 
guardian,  or  other  person  having  the  lawful  care  or  control 
thereof,  or  to  extort  or  obtain  money  or  reward  for  the  return  or 
disposition  of  the  child,  or  with  intent  to  steal  any  article  about 
or  on  the  person  of  the  child  or, 

3.  Abducts,  entices,  or  by  force  or  fraud  unlawfully  takes,  or 
carries  away  another,  at  or  from  a  place  without  the  state,  or  pro- 
cures, advises,  aids,  or  abets  such  an  abduction,  enticing,  taking, 
or  carrying  away,  and  afterward  sends,  brings,  has,  or  kee«>s  such 
person,  or  causes  him  to  be  kept  or  secreted  within  this  state: 

Is  guilty  of  kidnapping,  and  is  punishable  by  imprisonment  for 
not  more  than  twenty-five  years. 

Am'd  by  cfa.  146  of  1888,  and  eh.  688  of  1007. 

Bee  f  282,  post 

Bhrldence.    People  ▼.  De  Leon,  100  N.  T.  228;  8  N.  T.  Cr.  Rep.  78;  14  N.  T. 

St.  Rep.  847;  18  N.  Y.  St.  Rep.  688,  aff'g  47  Hun,  808. 
What  is.     Hadden  t.   People.   26  N.   Y.   873;   llandeTlIle  v.   Onemsey,   61 

Barb.  90;  People  r.  Rnloff,  9  Park.  126;  People  t.  Merrill,  14  N.  T.  76; 

2  Park.  600. 
8abd.  2.     People  r.  Tinsdale,  10  Barb.  (N.  8.)  874;  Kanffman  t.  People,  11 

Hnn,  82;  People  y.  Nayagb,  41  Hnn,  188;  4  N.  Y.  Cr.  Rep.  206;  4  N.  Y. 

St.  Rep.  162;  People  t.  Bronnell,  18  How.  443;  Carpenter  ▼.  People,  8 

Barb.  003. 
See  also  People  ▼.  Fitipa trick,  67  Hnn,  461;  32  N.  Y.  St.  Rep.  1013;  8  N. 

Y.  Or.  Rep.  86;  People  y.  Camp,  189  N.  Y.  92,  aff'g  66  Hon,  632;  21  N. 

Y.   Sapp.   742;   61   N.    Y.    St.    Rep.    86;   People  y.   Frink,   41  Hnn,    188; 

4  N.  Y.  St.  Rep.  162;  People  y.  Milne,  4  N.  Y.  Cr.  Rep.  296;  Dehn  y. 

MandeyiUe,  68  Hon,  387;  62  N.  Y.  St.  Rep.  282;  People  y.  HUdebrant,  16 

Misc.  196. 

I  912.  Indictment,  vrhere  triable. 

An  indictment  for  kidnapping  may  be  tried  either  in  the  county 
in  which  the  offense  was  committed,  or  in  any  county  through  or 
in  which  the  person  kidnapped  or  confined  was  taken  or  kept, 
while  under  confinement  or  restraint. 
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I  91S.  Bfleet  of  •onsent  of  Injvrcd  peiwoB. 

Upon  a  trial  for  a  yiolation  of  this  chapter,  the  conflent  thereto 
of  the  person  kidnapped  or  confined  shall  not  be  a  defense,  unless 
it  appears  satisfactorily  to  the  jary  that  snch  person  was  above 
the  ai^  of  twelve  years,  and  that  the  consent  was  not  extorted  by 
threats  or  duress. 

P«opte  T.  De  Leon,  100  N.  T.  280;  8  N.  T.  Or.  Rep.  80;  14  N.  T.  St.  Repu 
847,  tJCg  47  Hon,  812;  8  N.  Y.  Or.  Bep.  70;  18  N.  T.  St.  Rep.  688. 

I  214*  Sellliftir  services  of  peraon. 

A  person  who,  within  this  state  or  elsewhere,  sells  or  in  any 
manner  transfers,  for  any  term,  the  services  or  labor  of  any  per- 
son who  has  been  forcibly  taken,  inveigled,  or  kidnapped  in  or 
from  this  state,  is  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  ten  years. 

P«opl«  ▼.  Merrill,  14  N.  T.  76;  2  Paifc.  680. 

I  915.  RemovliMr  from  thlm  mtmte  persons  Itold  to  sorvloo 
In  another  stnte. 

A  person  claiming  that  he  or  another  is  entitled  to  the  services 
of  a  person  alleged  to  be  held  to  labor  or  service  in  a  state  or 
territory  of  the  United  States  who,  except  as  authorized  by  special 
statute,  takes,  or  removes,  or  willfully  does  any  act  tending  to- 
wards removing  from  this  state  any  such  person,  is  guilty  of 
felony,  punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing ten  years,  and  by  a  penalty  of  five  hundred  dollars,  recoverable 
in  a  civil  action  by  the  party  aggrieved. 

$  916.  Penalty  Imposed  on  Jndieial  ollloers. 

A  judge,  or  other  public  officer  of  this  state  who  grants  or 
issues  any  warrant,  certificate  or  other  process,  in  any  proceeding 
for  the  removal  from  this  state  of  any  person  claimed  as  held  to 
labor  or  service  in  a  state  or  territory  of  the  United  States,  ex- 
cept in  pursuance  of  the  statute  of  this  dtate,  is  guilty  of  a  mis- 
demeanor; and  in  addition  to  the  punishment  therefor  prescribed 
by  law,  he  forfdts  Aye  hundred  dollars  to  the  party  aggrieved* 
recoverable  in  a  ciTil  action. 
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CHAPnSR   V. 


See.  217.  Auanit  In  lint  degree  defined. 

218.  Id.,  In  eecond  degree. 

219.  Id.,  tn  third  degree. 

220.  Asaanlt  In  flrit  degree,  how  paniehed. 

221.  Id.,  In  eeoond  degree. 
Id.,  In  third  degree. 
Use  of  force  or  Tlolence,  declared  not  onlawfal,  ete. 

S  aiT.  Asaaialt  in  Urmt  degrree  defined. 

A  person  who,  with  an  intent  to  I^ill  a  human  being,  or  to  com- 
mit a  felony  upon  the  person  or  property  of  the  one  assaulted,  or 
of  another, 

1.  Assaults  another  with  a  loaded  fire-arm,  or  any  other  deadly 
weapon,  or  by  any  other  means  or  force  likely  to  produce  death;  or 

2.  Administers  to  or  causes  to  be  administered  to  or  taken  by 
another,  poison,  or  any  other  destructive  or  noxious  thing,  so  as 
to  endanger  the  life  of  such  other; 

Is  guilty  of  assault  in  the  first  degree. 

When  Intent  mej  be  inferred  from  clrcnmstftnees.     Foster  ▼.  People,  60  N. 

Y.  686;  O'Leary  y.  People,  18  How.  187;  People  ▼.  Dayis,  4  N.  T.  61; 

18  How.  1S4;  People  t.  Vinegar,  2  Park.  224;  Lanahan  ▼.  People,  8  Hun, 

164;  People  r.  Shaw,  1  Park.  827. 
Evidence.     People  ▼.   Olbbi,  1  N.   T.   Or.    Rep.   478;   People  r.   Odell,   14 

Week.   Dig.  408;  People  ▼.  Way,  119  Ap.  Div.  844. 
What  18  a  dangerous  weapon.     People  ▼.  Carlton,  115  N.  T.  824;  People  ▼. 

Whedon,    2  N.    T.    Cr.    Rep.   820;    People  t.    GaTanangh,   62  How.    187; 

Filkins  T.  People,  69  N.  Y.  101. 
Snbd.  1.     People  v.  Ryan.  66  Hun,  214;  7  N.  Y.  Cr.  Rep.  450;  27  N.  Y.  St. 

Rep.  918;  8  N.  Y.  Supp.  242;  People  ▼.  Solllyan,  4  N.  Y.  Cr.  Rep.  197; 

People  T.   Cayanaogh,   62  How.    187;   Malllgan  ▼.   People,   6  Park.   106; 

People  T.  Dartmore,  48  Hun,  822;  16  N.  Y.  St.  Rep.  889;  2  N.  Y.  Sapp. 

811;  Filkins  y.  People,  69  N.  Y.  101;  People  y.  Connor,  63  Hun.  863. 
Snbd.  2.     People  y.  Burgess,  45  Hun,  167;  6  N.  Y.  Cr.  Rep.  614;  10  N.  Y. 

St.  Rep.  21. 
See  also  People  y.  Rockhill,  74  Hun,  243;  People  y.  Ryan,  66  Hun,  216;  27 

N.   Y.   St.   Rep.  017;  7  N.   Y.   Cr.   Rep.  150;  8  N.   Y.   Supp.  242;  People 

V.  Stout,  81  Hun,  838;  People  y.  Hannan,  9  Misc.  604;  People  y.  Dart- 
more,  48  Hnn,  322;  2  N.  Y.  Supp.  311;  16  N.  Y.  St.  Rep.  839;  Matter  of 

Oray,  2  N.  Y.  Cr.  Rep.  303;  People  y.  Biaschke,  2  N.  Y.  Cr.  Rep.  806; 

t^tople   V.    O'Connell,    60   Hun,    113;    38   N.    Y.    St.    Rep.    108;    14    N.    Y. 

Supp.  486;  People  v.  Terrell,  83  N.  Y.  St.  Rep.  370;  11  N.   Y.  Supp.  366. 
Manslaughter  and  assault  first  degree  distinguished.     People  v.    Uuson,   114 

App.  Diy.  093. 

I  S18.  Id.,  In  aecoiftd  degrree- 

A  person  who,  under  circumstances  not  amounting  to  the  crime 
specified  in  the  last  section, 

1.  With  intent  to  injure,  unlawfully  administers  to,  or  causes  to 
be  administered  to,  or  taken  by,  another,  poison,  or  any  other 
destructire  or  noxious  thing,  or  any  drug  or  medicine  the  use  of 
which  is  dangerous  to  life  or  health;  or 

2.  With  intent  thereby  to  enable  or  assist  himself  or  any  other 
person  to  commit  any  crime,  administers  to  or  causes  to  be  ad- 
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ministered  to,  or  taken  by  another,  chloroform,  ether,  laudanum, 
or  any  other  intoxicating  narcotic,  or  anaesthetic  agent;  or 

3.  Willfully  and  wrongfully  wounds  or  inflicts  grievous  bodily 
harm  upon  another,  either  with  or  without  a  weapon;  or 

4.  Willfully  and  wrongfully  assaults  another  by  the  use  of  a 
weapon,  or  other  instrument  or  thing  likely  to  produce  grievous 
bodily  harm;  or 

5.  Assaults  another  with  intent  to  commit  a  felony,  or  to  pre- 
vent or  resist  the  execution  of  any  lawful  process  or  mandate  of 
any  court  or  officer,  or  the  lawful  apprehension  or  detention  of 
himself,  or  of  any  other  person; 

Is  guilty  of  assault  in  the  second  degree. 

Am*d  b7  ch.  884  of  1882. 

See  U  278,  868,  447,  poet. 

Indictment.    People  t.  Cooper,  8  N.  Y.  Gr.  Rep.  117. 

!■  a  felony.     People  ▼.  C9ole,  2  N.  Y.  Cr.  Rep.  112;  People  ▼.  Sweeney,  41 

Hun,  840;  4  N.  Y.  Cr.  Rep.  283. 
Sabd.  8.     People  ▼.  Irrlng.  90  N.  Y.  641,  efTg  81  Hnn,  616;  2  N.  Y.  Cr. 

Rep.  47;  People  t.  CaTanaogh,  62  How.  187. 
Sabd.  4.     People  ▼.  Cole,  2  N.  Y.  Gr.  Rep.  112;  People  y.  Murray,  64  Hun, 

407;  27  N.   Y.   St.  Rep.  84;  47  N.  Y.   St.  Rep.   84;  7  N.   Y.   Supp.   648; 

People  T.  Salliyan,  4  N.  Y.  Cr.  Rep.  194;  People  y.  Sweeney,  41  Han, 

832;  4  N.  Y.  Cr.   Rep.  276;  Fllkins  y.  People,  69  Hnn,   101;  People  y. 

Connor,  68  Hon,  868;  26  N.  Y.  St.  Rep.  188;  7  N.  Y.  Gr.  Rep.  470;  6  N. 

N.  Y.  Supp.  220;  People  y.  Ryan,  65  Hun,  214;  27  N.  Y.  St.  Rep.  918; 

7  N.  Y.  Cr.  Rep.  460;  28  N.  Y.  St.  Rep.  490;  8  N.  Y.  Sapp.  244;  People 

y.  Terrell,  83  N.  Y.  St.  Rep.  370;  11  N.  Y.  Supp.  365;  People  y.  Hlckey, 

11  Hon,  681. 
Subd.  6.      People  y.  Clark,  3  N.  Y.  Cr.  Rep.  280;  People  y.  Bransby,  82  N. 

Y.  526;  People  y.  Hale,  2  N.  Y.  Cr.  Rep.  134;  People  y.  Quinn,  50  Barb. 

128;  Hays  y.  People,  1  Hill,  861;  People  y.  Huther,  184  N.  Y.  287. 
Right  to  rosist.     People  v.   Dankberg,  91   App.  Dlv.  6i'. 
See  also  People  y.  Shanley,  40  Hun,  477;  4  N.  Y.  Cr.  Rep.  472;  People  y. 

Cooper,  3  N.  Y.  Gr.  Rep.  117;  People  y.  Baker,  89  N.  Y.  460;  People  y. 

Dartmore,    48   Hun,    322;   2  N.    Y.    Supp.    311;    16   N.   Y.    St.    Rep.    839; 

People  y.  Blute,  48  N.  Y.  St.  Rep.  807;  People  y.  Barber,  74  Hun,  360; 

People  y.  Hannan,  9  Misc.  604;  People  y.  Morehouse,  26  N.  Y.  St.  Rep. 

294;   People'  y.   Aldrich,  33  N.   Y.   St.    Rep.   702;   11  N.   Y.   Supp.   466; 

People  y.  Maschke,  2  N.  Y.  Cr.  Rep.  306;  Matter  of  Gray,  2  N.  Y.  Cr. 

Rep.  303;  People  y.   Hartley,   51  N.  Y.   St.   Rep.  804;  People  ▼.   Smith, 

113  App.  Div.  396. 

f  219.  Id.,  In  tblrd  decree. 

A  person  who  commits  an  assault,  or  an  assault  and  battery, 
not  such  as  is  specified  in  the  foregoing  sections  of  this  chapter, 
la  guilty  of  assault  in  the  third  degree. 

Assault.     People  y.  Oriffln,  27  Hun,  696;  People  y.  Hale,  1  N.  Y.  Cr.  Rep. 

682;  People  y.  Moore,  60  Hun,  366;  People  y.  Ryan,  65  Hun,  214;  People 

y.  McEenzie,  6  App.  Dly.  199;  39  N.  Y.  Supp.  951. 
Appeal.     People  y.  Griffin,  27  Hun,  695;  People  y.  Norton,  2  N.  Y.  Cr.  Rep. 

822;  People  y.  SulUyan,  4  N.  Y.  Cr.  Rep.  193;  People  y.  Snyder,  44  Hun, 

198;  People  y.  Connor,  63  Hun,  362;  6  N.  Y.  Supp.  220. 
Burden  of  Proof.     O'Gonnell  y.  People,  87  N.  Y.  377. 
Arrest.     People  y.  Shanley,  40  Hun,  477;   People  y.   McGann,  43  Hun,  65; 

People  y.  Murray,  64  Hun,  406. 
Assault  with  Intent  to  commit  rape.     People  y.   Blute,  48  N.  Y.  St.   Rep. 

807;  20  N.  Y.  Supp.  466;  People  y.  Brockett,  86  Hun,  188;  66  N.  Y.  8t 

Rep.  667;  82  N.  Y.  Snpp.  611. 

89 
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Aisatft  iipoD  a  police  oiBcer.    People  t.  Barber,  74  Hon,  868;  66  N.  Y.  Rt. 

Rep.  804;  26  N.  Y.  Snpp.  417. 
Wtaere  prisoner  ie  conrlcted  of  "  the  misdemeanor  of  assault  and  battery. '* 

It  Is  an  assault  In  the  third  degree.    People  t.  Mascbke,  2  N.  Y.  Gr.  Bep. 

168;  807,  note. 
Brldence.    People  v.  Odell,  14  Week.  Dig.  408;  People  y.  Glbba,  1  N.  Y.  Cr. 

Rep.  472;  Sawyer  t.  People,  91  N.  Y.  667;  O'Gonnell  v.  People,  87  N.  Y. 

387;  People  t.  Gibbs,  08  N.  Y.  470;  People  y.  Van  Vechten,  2  N.  Y.  Cr. 

Rep.  201;  People  y.  Persons,  2  N.  Y.  Cr.  Rep.  114;  People  y.  Wbedon, 

2  N.   Y.   Cr.    Rep.   818;   People  y.    Augsbury,   07  N.   Y.   601;   People  y. 

Taylor,  8  N.  Y.  Cr.   Rep.  297;  People  y.  Burgess,  45  Hun,   157;  People 

y.  Moore,  60  Hun,  856;  People  y.  Ryan,  55  Hun,  214;  People  y.  Bracco, 

69  Hun,  206;   68  N.   Y.   St.   Rep.   227;   23  N.   Y.    Supp.   606;   People  y. 

Parker.  60  Hun,  130;  53  N.' Y.  St.  Rep.  411;  23  N.  Y.  Supp.  704;  People 

y.  Irylng,  2  N.  Y.  Cr.  Rep.  171. 
Insufficient  eyldence.    People  y.  Curreen,  2  App.  Dly.  874;  Y8  N.  Y.  St.  Rep. 

484;  87  N.  Y.  Supp.  808. 
What  constitutes  interfering  with  a  team.     People  y.  Moore,  60  Hun,  866; 

20  N.  Y.  St.  Rep.  1;  8  N.  Y.  Supp.  150. 
Pointing  a  gun.    People  y.  Moorehouse,  6  N.  Y.  Supp.  768;  People  y.  Ryan, 

66  Hun,  214;  27  N.   Y.   St.   Rep.   016;   7  N.   Y.   Cr.    R^p.  448;   8  N.   Y. 

Supp.   241. 
Stabbing  an  officer.     People  y.  Murray,  54  Hun,  406;  27  N.  Y.  St.  Rep.  84; 

7  N.  Y.  Supp.  548. 
An  attempt  to  assault  defined.     People  y.  O'Connell,  00  Hun,  100;  88  N.  Y. 

St.  Rep.  107;  14  N.  Y.  Supp.  485 
Stabbing,   while  intoxicated,   a  person  with  a  knife,   though  the  assaulted 

testified  the  act  was  accidental.     People  y.  Hartley,  51  N.  Y.  St.  Rep. 

804;  22  N.  Y.  Supp.  206. 
Question  whether  a  plst(4  loaded  with  a  blank  cartridge  was  liable  to  pro- 
duce bodily  harm.  Is  one  of  fact  for  the  jury  to  determine.     People  y. 

McKeniie,  6  App.  Diy.  100;  30  N.  Y.  Supp.  061. 
Bee  People  y.  Moran.  128  N.  Y.  254. 
Intent.     People  y.  Hale,  1  N.  Y.  Cr.  Rep.  532;  People  y.  Clark,  8  N.  Y.  Cr. 

Rep.  280;  People  y.  Cooper,  8  N.  Y.  Cr.  Rep.  117;  People  y.  Sulliyan,  4 

N.  Y.  Cr.  Rep.  108;  People  y.  Terrell,  83  N.  Y.  St.  Rep.  368;  11  N.  Y. 

Supp.  864;  People  y.  Brockett,  86  Hun,  188;  65  St.  Rep.  667;  82  N.  Y. 

Supp.  511. 
Sentence.     People  ex  rel.  Deyoe  y.  Kelly,  2  N.  Y.  Cr.  Rep.  428,  rey'g  82 

Hun,  686;  Matter  of  Hoffman,  1  N.  Y.  Cr.  Rep.  484;  People  y.  Grayee, 

81  Hun.  882. 
Indictment.    People  y.  Whedon.  2  N.  Y.  Cr.  Rep.  318;  People  y.  Cooper,  8 

N.  Y.  Cr.  Rep.  117;  People  y.  Taylor,  8  N.  Y.  Cr.  Rep.  207;  People  y. 

Sulliyan,  4  N.  Y.  C.  Rep.  103;  People  y.  Cooper,  8  N.  Y.  Cr.  Rep.  117. 
Trial.     People  y.  Kelly,  04  N.  Y.  626;  People  y.   Osterhout,  84  Hun,  260; 

People  y.  Taylor.  8  N.  Y.  Cr.  Rep.  297;  People  y.  Palmer,   100  N.  Y. 

418,  aff'g  48  H;-n.  307;  People  y.  Connor,  53  Hun,  352;  6  N.  Y.  Supp. 

290;  People  y.  Ryan.  55  Hun.  214;  People  y.  Miller,  60  N.  Y.  St.  Rep. 

471;  21  N.  Y.  Supp.  888,  aff*d,  137  N.  Y.  560. 
Witnesses.    People  y.  Kolly.  04  N.  Y.  626. 
Constitutional  law.    People  y.  Palmer,  107  N.  Y.  418. 

i  280.  Aaaavlt  In  first  desree,  boiT  pvnlalied. 

Aflsanlt  in  the  first  degree  is  punishable  by  imprisonment  for  a 
term  not  exceeding  ten  years. 

Am'd  by  cb.  662  of  188C. 

People  y.  O'Connell,  60  Hun,  118;  14  N.  Y.  Supp.  485;  88  N.  Y.  St.  Bep^ 
108;  People  y.  Sage,  17  Mlac.  718 

87 
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S  2S1«  Id.,  in  aeoond  decree.  ' 

Assault  in  the  second  degree  is  punishable  by  imprisonment  in 
a  penitentiary  or  state  prison  for  a  term  not  exceeding  five  years, 
or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  both. 

Am'd  b7  cb.  662  of  1882. 

See  I  6,  ante,  and  |  66,  sabd.  2,  Code  Crlm.  Pro. 
'    People  T.   Terrell,  83  N.  Y.   St.   Rop.  368;  11  N.  Y.   Sapp.  86S;  People  y. 

Oole,  2  N.  Y.  Cr.  Rep.  112;  People  y.  Sweeney.  41  Hun,  340;  4  N.  Y. 

Cr.  Bep.  283;  People  y.  Stock,  26  App.  Diy.  667;  People  y.  Sage,  13  App. 

Diy.  136. 

I  2222.  Id.,  In  tbird  decree. 

Assault  in  the  third  degree  is  punishable  by  imprisonment  for 
not  more  than  one  year,  or  by  a  fine  of  not  more  than  five  hun- 
dred dollars,  or  botli. 

See  I  16,  ante.     See  Code  Gly.  Pro..  |  66. 

People  y.  Maschke,  2  N.  Y.  Cr.  Rep.  306;  18  Week.  Dig.  203;  People  y.  Van 

Vecbten,   18  Week.  Dig.  281;  People  y.  Sutton,  24  N.  Y.  St.  Rep.  726; 

6  N.  Y.  Supp.  86;  Matter  of  Bray,  34  N.  Y.  St.  Rep.  642;  12  N.  Y.  Supp. 

867;  People  y.  KeUy,  87  N.  Y.  212;  2  N.  Y.  Cr.  Rep.  482,  arg  32  Hun. 

640;  18  Week.  Dig.  206;  People  y.  Cooper,  4  N.  Y.  Cr.  Bep.  118;  66  N. 

Y.  St.  Rep.   164. 

I  228.  Use  of  foroe  or  violence,  declared  not  nnlairfnl, 
etc. 

To  use  or  attempt,  or  offer  to  use,  force  or  violence  upon  or 
towards  the  person  of  another  is  not  unlawful  in  tho  following 
cases: 

1.  When  necessarily  committed  by  a  public  officer  in  the  per- 
formance of  a  legal  duty;  or  by  any  other  person  assisting  him  or 
acting  by  his  direction; 

2.  When  necessarily  committed  by  any  person  in  arresting  one 
who  has  committed  a  felony,  and  delivering  him  to  a  public  officer 
competent  to  receive  him  in  custody; 

3.  When  committed  either  by  the  party  about  to  be  injured  or 
by  another  person  in  his  aid  or  defense,  in  preventing  or  attempt- 
ing to  prevent  an  offense  against  his  person,  or  a  trespass  or  other 
unlawful  interference  with  real  or  personal  property  in  his  lawful 
possession,  if  the  force  or  violence  used  is  not  more  than  sufficient 
to  prevent  such  offense; 

4.  When  committed  by  a  parent  or  the  authorized  agent  of  any 
parent,  or  by  any  guardian,  master,  or  teacher,  in  the  exercise  of 
a  lawful  authority  to  restrain  or  correct  his  child,  ward,  apprentice 
or  scholar,  and  the  force  or  violence  used  is  reasonable  in  manner 
and  moderate  in  degree; 

5.  When  committed  by  a  carrier  of  passengers,  or  the  authorized 
agents  or  servants  of  such  carrier,  or  by  any  person  assisting 
them,  at  their  request,  in  expelling  from  a  carriage,  railway  car, 
vessel  or  other  vehicle,  a  passenger  who  refuses  to  obey  a  lawful 
and  reasonable  regulation  prescribed  for  the  conduct  of  pas- 
sengers, if  such  vehicle  has  first  been  stopped  and  the  force  or 
violence  used  is  not  more  than  sufficient  to  expel  the  offending 
passenger,  with  a  reasonable  regard  to  his  personal  safety; 
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0.  When  committed  by  any  person  in  preventing  an  idiot,  lunatic, 
insane  person,  or  other  person  of  unsound  mind,  including  per- 
sons temporarily  or  partially  deprired  of  reason,  from  committing 
an  act  dangerous  to  himself  or  to  another,  or  in  enforcing  such 
restraint  as  is  necessary  for  the  protection  of  his  person  or  for 
his  restoration  to  health,  during  such  period  only  as  shall  be 
necessary  to  obtain  legal  authority  for  the  restraint  or  custody 
of  his  person. 

Bee  If  26,  20S,  206,  877.  Penal  Code;  If  83,  168.  183,  Code  Grim.  Pro. 

Subd.  1.     What  force  a  peace  officer  may  use.    Hager  ▼.  Danforth,  20  Barb. 

16;  Oonraddj  ▼.  People,  6  Park.  234. 
Snbd.  2.    What  force  a  party  without  process  may  use  to  arrest  an  offender. 

People  T.  Adler,  8  Park.  248. 
Sabd.   8.    'Party  assaUed,    what  force  he   may   use  In   defense.     People  ▼. 

Lamb,    64   Barb.    842;    Wood   ▼.    Phillips.    48   N.    Y.    152;    Patterson   t. 

People,  46  Barb.  626;  Byers  y.  People,  63  N.  Y.  626,  aff'g  8  Hun,  716: 

Oarey   t.    People,   46   Barb.  262;   Peeple  y.   Cole,   4  Park.   86;   Oyre  y. 

Culyer.  47  Barb.  682;  Shorter  y.  People,  2  N.  Y.  188;  Ruloff  y.  People, 

46  N.  Y.  218;  6  Lans.  261;  11  Abb.  N.  8.  245;  Harrington  y.  People,  6 

Barb.  607;  People  y.  Sulllyan,  7  N.  Y.  386;  People  y.  Austin,   1  Park. 

164. 
Subd.  4.     What  force  parent  or  agent  may  use.     Hernandes  y.  Gamobell,  4 

Duer,  642;  10  How.  Pr.  488;  Starr  y.  Uftchlld,  40  Barb.  641. 
Sabd.  6.     When  conductor  may  use  sufficient  force  to  eject  passenger  who 

refuses  to  pay  his  fare.     People  y.   Gibson,   3  Park.   234;   Sandford  y. 

Railroad  Co.,  28  N.  Y.  343;  Hlggins  y.  Railroad  Co.,  46  N.  Y.  23;  Hlb- 

bard  y.  N.  Y.  &  B.  R.  Co.,  15  N.  Y.  466;  Pease  y.  Railroad  Co.,  101  N. 

Y.  870;  Priest  y.  Railroad  Co.,  10  Abb.  N.  S.  60;  40  How.  Pr.  466. 
See  also  Crowley  t.  Miller,  19  Week.  Dig.  262;  Howe  y.  Oldham.  62  N.  Y. 

St.  B«p.  784.    See  note,  21  Abb.  N.  a  26. " 
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CHAPTBR  VI. 

Robbery. 

Sec.  224.  Robbery  defined. 

226.  How  force  or  fear  most  be  employed. 

226.  Degree  of  force  Immaterial. 

227.  Taking  property  secretly,  not  robbery. 

228.  Robbery  In  first  degree. 

229.  Id.,  second  degree. 

280.  Id.,  third  degree. 

281.  Ponlsbment  of  robbery  in  first  degree. 

282.  Id.,  In  second  degree 

283.  Id.,  in  third  degree. 

i  224.  Robbery  dellned. 

Robbery  is  the  unlawful  taking  of  personal  property,  from  the 
person  or  in  the  presence  of  another,  against  his  will  by  means 
of  force,  or  violence,  or  feir  of  injury,  immediate  or  future,  to  his 
person  or  property,  or  the  person  or  property  of  a  relative  or 
member  of  his  family,  or  of  any  one  in  his  company  at  the  time 
of  the  robbery. 

Force  Is  an  essential  Ingredient  of  robbery.    Mahoney  ▼.  People,  3  Hnn.  202. 
Threats  may  be  means  by  which  property  Is  extorted.    People  t.  McDanlels, 

1  Park.  188. 
Snatching  an  article  Is  not   robbery.     People  ▼.    Hall,   6  Park.   642;   Me- 

Closkey  ▼.  People,  6  Park.  299. 
Jwy  most  determine  question  of  felonious  Intent.     Hope  v.  People,  88  N.  T. 
426;   11  Week.   Dig.   886;   People  y.   HaU,   6  Park.   642;   People  t.   Me- 
Glnty,  24  Hun,  62. 
Indictment.    Qnlnlan  ▼.  People,  6  Park.  9. 
See  also  Brooks  ▼.  People,  49  N.  Y.  436;  People  t.  Olynn,  64  Hun,  883;  27 

N  T.  St.  Rep.  27;  People  ▼.  Barondess,  61  Hun,  676;  8  N.  T.  Cr.  Rep. 

284;  41  N.  Y.  St.  Rep.  669;  16  N.  Y.  Supp.  438,  revM,  46  N.  Y.  St  Rep. 

248;  8  N.   Y.   Cr.    Rep    376;   People  t.   0»Ncil,  6  N.   Y.   Cr.    Rep.   228; 

Bloomer  t.  People,  8  Keyes,  9;  People  ▼.  Loop,  8  Park.  669;  People  t. 

Du  Teaa,  106  App.  Dir.  881. 

I  22B.  Hoiv  foroe  or  fear  must  be  employed. 

To  constitute  robbery,  the  force  or  fear  must  be  employed  either 
to  obtain  or  retain  possession  of  the  property  or  to  prevent  or 
overcome  resistance  to  the  taking.  If  employed  merely  as  a 
means  of  escape  it  does  not  constitute  robbery. 

Hope  T.  People,  11  Week.  Dig.  886;  McGlnty  ▼.  People,  11  Week.  Dig.  610; 
McGloskey  t.  People,  6  Park.  299;  People  ▼.  Foley,  9  N.  Y.  St.  Rep.  26; 
27  Week.  Dig.  217;  Mahoney  t.  People,  3  Hun,  202;  People  t.  McOlnty. 
24  Hun,  62;  11  Week.  Dig.  610;  People  ▼.  Olynn,  64  Hun,  384;  27  N. 
Y.  St.  Rep.  27;  Hope  ▼.  People,  83  N.  Y.  418;  11  Week.  Dig.  886. 

i  226.  Deffree  of  force  Immaterial. 

When  force  is  employed  in  either  of  the  ways  specified  in  the 
last  section,  the  degree  of  force  employed  is  immaterial. 

Mahoney  ▼.  People,  69  N.  Y.  669,  aff'g  3  Hun,  202;  People  v.  Foley,  9  N.  T. 
St.  Rep.  88;  27  Week.  Dig.  217;  People  t.  McQinty,  24  Hon*  62. 
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i  82T.  Taking  property  secretlr,  not  robbery. 

The  taking  of  property  from  the  person  of  another  is  robbery, 
when  it  appears  that  although  the  taking  was  fully  completed 
without  his  knowledge,  such  knowledge  was  prevented  by  the 
use  of  force  or  fear. 

McGkMkey  t.  People,  6  Park.  298;  People  t.  HaU,  6  Park.  M2. 

i  228.  Robbery  in  llrat  decree. 

An  unlawful  taking  or  compulsion,  if  accomplished  by  force  or 
fear,  in  a  case  specified  in  the  foregoing  sections  of  this  chapter, 
ia  robbery  in  the  first  degree,  when  committed  by  a  person, 

1.  Being  armed  with  a  dangerous  weapon;  or 

2.  Being  aided  by  an  accomplice  actually  present;  or 

3.  When  the  offender  inflicts  grievous  bodily  harm  or  Injury 
upon  the  person  from  whose  possession,  or  in  whose  presence,  the 
property  is  taken,  or  upon  the  wife,  husband,  servant,  child,  or 
inmate  of  the  family  of  such  person,  or  any  one  in  his  company 
at  the  time,  in  order  to  accomplish  the  robbery. 

People  Y.  Parahall,  6  Park.  129;  Carpenter  v.  People,  8  Barb.  608;  People  v. 
Mclnerney,  6  N.  Y.  Cr.  Kep.  4S;  4  N.  Y.  St.  Bep.  696;  People  r.  Joyce, 
4  N.  Y.  Cr.  Rep.  342;  People  v.  Du  Veau,  106  App.  Div.  S81;  People  v. 
McKenna.  118  App.  Div.  766;  People  v.  Munroe,  190  N.  Y.  486.  aff'g  119 
App.  Div.  704. 

I  229.  Id.,  aeoond  decree. 

Such  unlawful  taking  or  compulsion  when  accomplished  by  force 
or  fear,  in  a  case  specified  in  the  foregoing  sections  of  this  chap- 
ter, but  not  under  circumstances  amounting  to  robbery  in  the 
first  degree,  is  robbery  in  the  second  degree,  when  accomplished 
either 

1.  By  the  use  of  violence;  or 

2.  By  putting  the  person  robbed  in  fear  of  immediate  injury  to 
his  person  or  that  o{  some  one  in  his  company. 

People  T.  McDaniels.  1  Park.  198;  People  v.  HoUelder,  5  N.  T.  Cr.  Bep. 
179;  6  N.  T.  St.  Rep.  488. 

I  280.  Id.,  tblrd  degrree. 

A  person  who  robs  another,  under  circumstances  not  amounting 
to  robbery  in  the  first  or  second  degree,  is  guilty  of  robbery  in  the 
third  degree. 

I  281.  Pnniabment  of  robbery  In  first  decree. 

Robbery  in  the  firnt  degree  is  punishable  by  imprisonment  for  a 
term  not  exceeding  twenty  years. 

Am*d  by  ch.  662  of  1802. 

I  282.  Id.y  In  aeoond  deirree. 

Robbery  in  the  second  degree  is  punishable  by  imprisonment  for 
a  term  not  exceeding  fifteen  years. 

Am'd  by  cb.  662  of  1802. 

I  288.  Id.,  in  tblrd  decree. 

Bobbery  in  the  third  degree  is  pnniahable  by  imprisonment  for 
ixot  more  than  ten  year?. 
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CHAPTBR  Til. 

Duels  and  Clutllenves* 

Bee.  2M.  Dnellng,  defined  and  ponlahed. 
280.  OhaUenger,  abettor,  etc. 

286.  Challenge  defined. 

287.  Attempts  to  induce  a  challMige 
238.  Poating  for  not  fighting. 

280.  Duel  ontaide  of  atate. 

240.  Where  such  persona  may  be  indicted  and  tried. 

241.  Wltneaaea. 

I  284.  Dvellns,  defined  and  pnnlalied. 

A  i)er8on  who  fights  a  dnel  or  engages  in  any  combat  with  an- 
other, with  deadly  weapons,  by  previous  agreement,  or  upon  a 
prerions  qnarrel,  although  no  death  or  wound  ensues,  is  punish- 
able by  imprisonment  for  a  term  not  exceeding  ten  years.  A 
person  conyicted  under  this  section  is  thereafter  incapable  of  hold- 
ing, or  of  being  elected  or  appointed  to  any  office  or  place  of  trust 
or  emolument,  civil  or  military,  within  the  state. 

Am*d  b7  ch.  662  of  1892. 

Bee  f  4S8,  poat. 

Barker  t.  Pe<^e,  20  Johna.  407;  8  Ck>w.  686. 

i  286.  Cliallensery  abettor,  etc. 

A  person  who  challenges  another  to  fight  a  duel,  or  who  sends 
a  written  or  verbal  message,  purporting  or  intended  to  be  a  chal- 
lenge to  fight  a  duel,  or  an  invitation  to  a  combat  with  deadly 
weapons,  or  who  accepts  such  a  challenge  or  message,  or  who 
knowingly  carries  or  delivers  such  a  challenge  or  message,  or  who 
is  present  at  the  time  appointed  for  such  a  duel  or  combat,  or 
when  such  a  duel  or  combat  is  fought,  eithe^  as  second,  aid,  or 
surgeon,  or  who  advises  or  abets,  or  gives  any  countenance  or 
assistance  to  such  a  duel  or  combat  upon  previous  agreement,  is 
punishable  by  imprisonment  for  not  more  than  seven  years. 

Wood'a  case,  8  C.  H.  Rec.  189. 

i  886.  Challenve  defined. 

Any  word,  spoken  or  written,  or  any  sign,  uttered  or  made  to 
any  person,  expressing  or  implying,  or  intended  to  express  or 
imply,  a  desire,  request,  invitation,  or  demand,  to  fi^rht  a  duel,  or 
to  meet  for  the  purpose  of  fighting  a  duel,  is  deemed  a  challenge. 

Bee  I  4D9.  poat. 

I  287.  Attempts  to  induce  a  ehallen^e. 

A  person  guilty  of  sending  or  using  to  another  any  word  or  sign 
whatever,  with  intent  to  provoke  or  induce  such  person  to  give  or 
receive  a  challenge  to  fight  a  duel,  is  guilty  of  a  misdemeanor. 

i  288.  Pofltflnv  for  not  fifflitlnfr. 

A  person  who  posts  or  advertises  another  for  not  fighting  a 
dnel,  or  for  not  sending  or  accepting  a  challenge  to  fight  a  duel. 


DUELS  AND  CHALLENGES.  §§  239-241 

t 
or  who,  in  writing  or  in  print,  uses  reproachful  or  contemptuous 
language  to  or  concerning  any  one,  for  not  sending  or  accepting 
a  challenge  to  fight  a  duel,  or  for  not  fighting  a  duel,  is  guilty  of  a 
misdemeanor. 

People  T.  Beckwlth.  46  Hun,  428;  7  N.  Y.  Or.  Rep.  148. 

I  289.  Duel  outside  of  state. 

A  person  who  leaves  this  state  with  intent  to  elude  any  pro- 
vision of  this  chapter,  or  to  commit  any  act  without  this  state, 
which  is  prohibited  by  this  chapter,  or  who  being  a  resident  of 
this  state,  does  any  act  without  this  state,  which  would  be 
punishable  by  the  provisions  of  this  chapter,  if  committed  within 
this  state,  is  guilty  of  the  same  offense,  and  subject  to  the  same 
punishment,  as  if  the  act  had  been  committed,  or  was  to  have 
been  consummated  within  this  state. 

See  if  188,  461,  Penal  Code;  f  183,  Code  Crim.  Pro. 

I  240.  Wbere  uueh.  persona  may  be  Indicted  nnd  tried. 

A  person  offending  against  any  provision  of  the  last  section 
may  be  indicted  and  tried  in  any  county  within  this  state;  but  the 
person  so  offending  may  plead  a  former  conviction  or  acquittal  in 
another  state  or  country  for  the  same  offense;  and  if  such  plea  is 
admitted  or  established,  it  shaU  be  a  bar  to  further  proceedings 
against  him,  for  such  offense. 

See  I  185,  ante. 

9  241.  "Wltneases. 

A  person  offending  against  any  provision  of  this  chapter  is  a 
competent  witness  against  any  other  person  offending  in  the  same 
transaction,  and  must  not  be  excused  from  testifying  or  answering 
any  question,  upon  an  investigation  or  trial  for  an  offense  under 
this  chapter,  upon  the  ground  that  his  testimony  might  tend  to 
convict  him  of  a  crime.  But  evidence  given  by  a  person  so 
testifying,  cannot  be  received  against  him,  in  any  criminal  action 
or  proceeding. 

8e«  f  712,  poet. 

Wood's  case,  8  0.  H.  Bee.  180. 
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CHAPTBR  VIII. 

liibel. 

Sec.  M2.  Libel  defined. 

248.  Libel  a  mlsdemeaDor. 

244.  Malice  presumed,  defense  to  pioaecutlon. 

246.  Publication  defined. 

246.  Liability  of  editors  and  others. 

247.  Publishing  a  true  report  of  public  official,  proceedings. 

248.  Qualification  of  last  section. 

240.  Indictment  for  libel  in  newspaper,  against  resident. 

250.  Libel  against  non-resident. 

201.  Punishment  restricted. 

202.  Power  of  court,  place  of  trial. 

203.  PrlTlleged  communications. 

204.  Threatening  to  publish  libel. 
204a.  Furnishing  libelous  Information. 

S  242.  Libel  deflned. 

A  malicious  publication,  by  writing,  printing,  picture,  effigy, 
sign  or  otherwise  than  by  mere  speech,  which  exposes  any  living 
person,  or  the  memory  of  any  person  deceased,  to  hatred,  con- 
tempt, ridicule  or  obloquy,  or  which  causes,  or  tends  to  cause  any 
person  to  be  shunned  or  avoided,  or  which  has  a  tendency  to 
injure  any  person,  corporation  or  association  of  persons,  in  his  or 
their  business  or  occupation,  is  a  libel. 

See  f  289,  Code  Crlm.  Pro. 

There  must  be  malice.    White  ▼.  DelaTan,  17  Wend.  49;  Coleman's  case,  2 

C.  H.  Rec.  49. 
Proof  of  the  falsity  of  the  article  is  evidence  of  malice.     Gray  v.  Sampera, 

80  App.  Dlv.  270. 
What  is  libelous.    White  v.  Delavan,  17  Wend.  49;  Weed  y.  Foster,  11  Barb. 

208;  Thomas  ▼.   Croswell,   7  Johns.   264;   Stlllwell  y.   Barter,   19  Wend. 

487;  Turrell  y.   Dolloway,   17  Wend.  426;  Sanderson  y.  Caldwell,  40  N. 

T.  401;  Perkins  y.  Mitchell,  81  Barb.  460;  Moore  y.  Francis,  121  N.  T. 

200;  80  N.  Y.  St.  Rep.  467;  Morey  y.  Morning  J.   Assn.,  123  N.  Y.  207; 

88  N.  Y.  St.  Rep.  49;  Dwyer  v.  Fireman's  J.  Co.,  11  Daly,  248;  Fldler  y. 

Delayan,  20  Wend.  40;  Steele  y.  South  wick,  9  Johns.  214;  Fry  y.   Ben- 
nett, 28  N.  Y.  824;  Littlejohn  y.  Greeley.  13  Abb.  Pr.  41;  SanderUn  y. 

Bradstreet,   46  N.   Y.   188;   Moore   y.   Bennett.   48  N.   Y.   470;   Carroll  y. 

White,  88  Barb.  610;  Nash  y.  Benedict,  20  Wend.  640;  People  y.  Stark. 

09  Hun,  09;  30  N.   Y.   St.   Rep.   155;   12  N.  Y.   Sapp.  690;  Shea  y.   Sun 

Pub.  Assn.,  14  Misc.  416;  70  N.  Y.  St.  Rep.  488;  80  N.  Y.  Supp.  703; 

Sorensen  y.  Bala  ban,  11  App.  Diy.  167;  McFadden  y.  Morning  J.  Assn., 

28  App.  Diy.  010. 
Byidence  in  mitigation  of  damages.     Gray  y.  Brooklyn  Union  Pub.  Co.,  80 

App.  Diy.  286. 
See  Shelby  y.  Sun  Pub.  Assn.,  109  N.  Y.  611,  aflT'g  38  Hun,  474;  People  y. 

Parr,  42  Han,  818;  People  y.  Stark,  09  Han,  04;  80  N.  Y*.  St.  Rep.  102; 

Carpenter  y.  Hammond,  1  N.  Y.  St.  Rep.  001;  Bergman  y.  Jones,  94  Hun. 

62;  People  y.  Clegg,  82  N.  Y.  St.  Rep.  701;  People  y.  Isaacs,  1  N.  T. 

Or.   Rep.   148;   Clark  ▼.   Anderson,  88  N.   Y.   Bt,   Rep.  866;   XI  N.   T. 

Bnpp.  780. 
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LIBEL.  §§  24a-246 

i  848.  Libel  a  misdemeanor. 

A  person  who  publishes  a  libel,  is  guilty  of  a  misdemeanor. 
People  T.  Stark,  69  Hun,  68;  35  N.  Y.  St.  Rep.  162;  12  N.  Y.  Snpp.  682. 

I  244.  Malice  presumed  |  defense  to  proseontlon. 

A  publication  having  the  tendency  or  effect,  mentioned  in  sec- 
tion 242,  is  to  be  deemed  malicious,  if  no  justification  or  excuse 
therefor  is  shown.  The  publication  is  justified  when  the  matter 
charged  as  libelous  is  true,  and  was  published  with  good  motives 
and  for  justifiable  ends.  The  publication  is  excused  when  it  is 
honestly  made,  in  the  belief  of  its  truth  and  upon  reasonable 
grounds  for  this  belief,  and  consists  of  fair  comments  upon  the 
conduct  of  a  person  in  respect  of  public  affairs,  or  upon  a  thing 
which  the  proprietor  thereof  offers  or  explains  to  the  public. 

See  19  535,   636,   Code  CIt.   Pro. 

Freedom  of  speech  of  prew,  art.  1,  f  8,  N.  Y.  Const. 

Hamilton  v.  Eno,  81  N.  Y.  122;  Hunt  v.  Bennett,  19  N.  Y.  176;  Powers  y. 

Skinner.  1  Wend.  451;   Dole  t.  Lyon.   10  Johns.  447;   Baldwin's  case,  8 

O.  H.  Rec.  61;  Fry  v.  Bennett,  28  N.  Y.  324;  Byam  v.  Collins,  111  N.  Y. 

150;  19  N.  Y.  St.  Rep.  681;  Daly  v.  Byrne,  1  Abb.  N.  O.  160;  Cooper  v. 

Barber,    24   Wend.    106;    Bartholomey   v.    People,   2   Hill,    248;    Rice   t. 

Withers,    9    Wend.    138;    Washbume    v.    Cook,    3    Den.    110;    Brooks    Vy 

Harrison,    91    N.    Y.    89;    Stllwell    v.    Barter,    19   Wend.    487;    Root   v. 

King,    4    Wend.    114;    7   Cow.    613;    Snyder   t.    Andrews,    6    Barb.    48; 

Hotchklss  T.    Ollphant,   2  Hill,    610;    Fldler  v.    Dels  van,   20  Wend.   67; 

Thome  t.  Blanchard,  6  Johns.  608;  Blabey  y.  Shaw,  12  N.  Y.  67;  Bush 

V.  Prosser,  11  N.   Y.  847;  Ropke  v.  Brooklyn  Dally  Eagle.  9  N.  Y.  St. 

Rep.  712;  Holmes  y.  Jones,  121  N.  Y.  461;  31  N.  Y.  St.  Rep.  379;  Loyell 

Co.  y.  Houghton,  116  N.  Y.  620;  27  N.  Y.  St.  Rep.  669;  Moore  y.  Man. 

Nat.  Bk..  123  N.  Y.  420;  84  N.  Y.  St.  Rep.  336. 
Defense  that  defendant  believed  pubUcatlon  to  be  true.     People  y.  Sherlock. 

166  N.  Y.  180.  aff'g  66  App.  Dly.  422. 

i  245.  Publication  defined. 

To  sustain  a  charge  of  publishing  a  libel,  it  is  not  necessary  that 
the  matter  complained  of  should  have  been  seen  by  another.  It  is 
enough  that  the  defendant  knowingly  displayed  it,  or  parted  with 
its  immediate  custody,  under  circumstances  which  exposed  it  to  be 
seen  or  understood  by  another  person  than  himself. 

Lewis  y.  Few,  5  Johns.  1;  Prescott  y.  Tousey,  50  Supr.  12;  Van  Cleef  y. 
Lawrence,  2  C.  H.  Rec.  41;  Trumbull  y.  Gibbons,  3  C.  H.  Rec.  97; 
Sonthwlck  v.  Stevens,  10  Johns.  443;  Snyder  v.  Andrews,  6  Barb.  43; 
People  V.  Parr,  4  N.  Y.  Cr.  Rep.  546;  Marx  v.  P.  P.  Co.,  34  N.  Y.  St. 
St.  Rep.  816;  Woods  v.  Wlman,  122  N.  Y.  446,  rev'g  47  Hun,  862;  14 
N.  Y.  St.  Rep.  626. 

i  246.  Liability  of  editors  and  others. 

Every  editor,  or  proprietor  of  a  book,  newspaper  or  serial,  and 
eyery  manager  of  a  partnership  or  incorporated  association,  by 
which  a  book,  newspaper  or  serial  is  issued,  is  chargeable  with 
the  publication  of  any  matter  contained  in  such  book,  newspaper 
or  serial.  But  in  every  prosecution  for  libel  the  defendant  may 
show  in  his  defense  that  the  matter  complained  of  was  published 
without  his  knowledge  or  fault  and  against  his  wishes,  by  another  i 
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who  had  no  authority  from  him  to  make  the  publication  and  whose 
act  was  disavowed  by  him  so  soon  as  known. 

Shelby  y.  gun  Pub.  Amd.,  109  N.  Y.  etLl,  aff'g  38  Hqd,  474;  Andrea  y. 
WellB,  7  Joboe.  260;  Ropke  y.  Brooklyn  Daily  Eagle,  9  N.  Y.  St.  Rep. 
709;  Fry  y.  Bennett.  28  N.  Y.  824;  Hunt  y.  Bennett,  19  N.  Y.  176; 
Purdy  y.  Rocheater  P.  Co.,  96  N.  Y.  872;  Sunderlin  r.  Bradatreet,  46 
N.  Y.  188;  Thomaa  y.  Croawell,  7  Johna.  264. 

9  247.  Piabllahlnir  «  true  report  of  pvbllo  olllolal  pro- 
ceedings. 

A  prosecution  for  libel  cannot  be  maintained  against  a  reporter, 
editor,  publisher,  or  proprietor  of  a  newspaper,  for  the  publication 
therein,  of  a  fair  and  true  report  of  any  judicial,  legislative  or 
other  public  and  official  proceeding,  or  of  any  statement,  speech, 
argument  or  debate  in  the  course  of  the  same,  without  proving 
actual  malice  in  making  the  report. 

See  I  143,  ante. 

Thomaa   y.    Croawell,    7   Johna.    264;    Steele    y.    Soathwlck,    9   Johna.    214; 

Ackerman  y.  Jonea,  6  J.  &  S.  42;  McCabe  y.  Oanldwell,  18  Abb.  Pr.  377; 

Sanford  y.  Bennett,  24  N.  Y.  20;  Kelly  y.  Taintor,  48  How.  270;  Tbom 

y.  Blanchard,  6  Johna.  608. 

S  248.  <iiialiflcatlon  of  last  section. 

The  last  section  does  not  apply  to  a  libel  contained  in  the 
heading  of  the  report,  or  in  any  other  matter  added  by  any  other 
person  concerned  in  the  publication;  or  in  the  report  of  any  thing 
said  or  done  at  the  time  and  place  of  the  public  and  official  pro- 
ceeding, which  was  not  a  part  thereof. 

SUnley  y.  Webb,  4  Sandf .  221 ;  Sanford  V.  Bennett,  24  N.  Y.  25. 

I  249.  Indictment  for  libel  In  nevrapaper  airalnat  resident. 

An  indictment  for  a  libel,  contained  in  a  newspaper  published 
within  this  state,  against  a  resident  thereof,  may  be  found  either 
in  the  county  where  the  paper  was  published,  or  in  the  county 
where  the  person  libeled  resided  when  the  offense  was  committed. 
In  the  latter  case  the  defendant  is  entitled  to  an  order  of  the 
Supreme  Court,  directing  the  indictment  against  him  to  be  tried 
in  the  county  in  which  the  paper  was  printed  and  published,  upon 
compliance  with  the  following  conditions: 

1.  lie  must  apply  for  the  order  within  thirty  days  after  being 
committed  upon,  or  giving  bail  to  answer,  the  indictment; 

2.  He  must  execute  a  bond  to  the  complainant,  with  two  suffi- 
cient sureties,  approved  by  the  judge  hearing  his  application,  in  a 
penal  sum  fixed  by  the  judge,  not  less  than  two  hundred  and  fifty 
nor  more  than  one  thousand  dollars,  conditioned  for  the  payment, 
in  rase  the  defendant  is  convicted,  of  all  the  comp1ainant*s  reason- 
able expenses  in  going  to  and  from  his  place  of  residence  and  the 
place  of  trial,  and  in  attendance  upon  the  trial; 

8.  He  must,  within  ten  days  after  the  granting  of  the  order,  file 
the  order  and  deposit  the  bond  with  the  clerk  of  the  county  in 
which  the  indictment  is  pending. 

flee  f  188,  Code  Crlm.  Pro. 
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I  SBO.  lilbel  msmlnat  non-resident. 

An  indictment  for  a  libel  published  against  a  person  not  a  resi- 
dent of  this  state,  must  be  found  and  tried  in  the  county,  where 
the  paper  containing  the  libel  purports  upon  its  face  to  be  pub- 
lished; or,  if  no  county  is  indicated  upon  the  face  of  the  paper,  in 
any  county  where  the  paper  was  circulated. 

Bf  I  188»  Code  Orim.  Pro. 

I  261.  Puniabment  reatrleted. 

A  person  cannot  be  indicted  or  tried  for  the  publication  of  the 
same  libel,  against  the  same  person,  in  more  than  one  county. 
See  9  188,  Code  Crlm.  Pro. 

i  262.  Poirer  of  conrt,  plaoe  of  trial. 

Nothing  contained  in  this  chapter  shall  be  construed  to  abridge, 
or  in  any  manner  affect,  the  power  of  a  competent  court,  to 
change  the  place  of  trial  of  an  indictment  for  libel,  in  the  same 
manner  as  may  lawfully  be  done,  in  respect  to  any  other  indict- 
ment. 

9  208.  Prl-rlleired  oon&mnnioatlons. 

A  communication  made  to  a  person  entitled  to,  or  interested  in, 
the  communication,  by  one  who  was  also  interested  in  or  entitled 
to  make  it.  or  who  stood  in  such  a  relation  to  the  former  as  to 
afford  a  reasonable  ground  for  supposing  his  motiTe  innocent,  is 
presumed  not  to  be  malicious^  and  is  called  a  privileged  com- 
munication. 

To  accoee  a  candidate  for  a  public  cJUce  of  an  offense,   la  not  prlrlleged. 

Hamilton  r.  Bno,  81  N.  T.  324;  Root  r.  King.  7  Oow.  613;  4  Wend.  113. 
iror  against  a  person  holding  an  <  fflce.     Edsall  v.  Brooks,  17  Abb.  Pr.  221. 
l^roof  where  communication  le  prlrlleged.     Ctreety  y.  Wood,  15  Barb.  105. 
liSglslatiye  and  judicial  proceedings  aro  privileged.     Tbom  y.  Blancbard,  5 

Johns.  606;  Kelly  t.  Talntor,  48  Hnw.  Pr.  270;  Van  Denee  v.  McGregor, 

12  Wend.  646;  Cook  t.  Hill,  8  Sandf.  841. 
Charge  ef  Tlolatlon  of  duty  to  proper  anthorltles  Is  priylleged.    Van  Wjck  t. 

Aaplnwall,  17  N.  Y.  190;  4  Dner,  268;  Newfleld  t.  Copperman,  16  Abb. 

(N.  8.)  800;  47  How.  Pr.  87. 
Criticism  of  management  of  opera.    Fry  y.  Bennett,  28  N.  T.  324. 
Address   to  electors  of  state.     Hnnt   ▼.    Bennett,    19  N.   Y.    173;   4  B.    D. 

Smith.   647;   Lewis  ▼.   Few,  5  Johns.    1;   Root  ▼.   King,   7  Cow.   618;   4 

Wend.  114. 
Criticism    of    literary    work.      Cooper   y.    Stone,    24    Wend.    484;    Reed    t. 

Bweetser,  6  Abb.  (N.  S.)  0;  Fry  t.  Bennett,  5  Sandf.  54. 
Mercantile  agency.     Sonderlin  t.  Bradstreet,  46  N.  Y.  188;  Lewis  y.  Chap- 
man, 16  N.  Y.  869;  Taylor  y.  Ohnrch.  8  N.  Y.  452. 
Attorney's  adylce  to  client.     Washburn  y.  Cook.  3  Den.  110;  Starr  y.  Selden, 

4  N.  Y.  91;  Gilbert  y.  People,  1  Den.  41;  Marsh  y.  Ellsworth,  60  N.  Y. 

809;  86  How.  Pr.  532. 
In  regard  to  serrant.     lialstead  y.  Nelson,  24  Hun,  396. 
Physician's  certificate.     Perkins  ▼.  Mitchell,  81  Barb.  461. 
See  also  McCabe  t.   Cauldwell,   18  Abb.  877;  Wood  ▼.  Wyman,  i22  N.   Y. 

446;  84  N.  Y.  St.  Rep.  46.  rey'g  47  Han,  864;  Bysm  y.  Collins.  Ill  N.  Y. 

160;  19  N.  Y.  St.  Rep.  581;  People  t.  Stokes,  80  Abb.  N.  C.  211;  Loy3ll 

y.  Houghton,  116  N.  Y.  620;  27  N.  Y.  St.  Rep.  669;  KUnck  y.  Colby,  46 

M.  Y.  427. 

T  .     ^  .  ©T 
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S  254.  Threatening  to  pnbllait  libel. 

A  person  who  threatens  another  with  the  publication  of  a  libel, 
concerning  the  latter  or  concerning  any  parent,  husband,  wife, 
child  or  other  member  of  the  family  of  the  latter,  and  a  person 
who  offers  to  present  the  publication  of  a  libel  upon  another  per- 
son upon  condition  of  the  payment  of,  or  with  intent  to  extort, 
money  or  other  valuable  consideration  from  any  person,  is  guilty 
of  a  misdemeanor. 

See  If  658,  668,  po«t 

I  254a.  Fnrnlalilns  libelous  Information. 

Any  person  who  willfully  states,  delivers  or  transmits  by  any 
means  w^hatever  to  any  manager,  editor,  publisher,  reporter  or 
other  employe  of  a  publisher  of  any  newspaper,  magazine,  pub- 
lication, periodical  or  serial  any  statement  concerning  any  person 
or  corporation,  which,  if  published  therein,  would  be  a  libel,  is 
guilty  of  a  misdemeanor. 

Am'd  by  ch.  626  of  18M. 

SchoepfliD  V.  Coffej,  162  N.  T.  12,  rev'g  26  App.  Dly.  44S. 
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GRIMES  AGAINST  RELIGIOUS  LIBERTY.     §§  255-25^ 


TITIiE   X. 

Of  Crimea  Avainat  tbe  Person  and  Against  Pnblle  Deeency 

and  Good  Morals. 

Cbap.        I.  Crimes  agalngt  religious  liberty  and  conscience. 

II.  Rape,  abduction,  carnal  abuse  of  children,  and  seduction. 

III.  Abandonment  and  neglect  of  children. 

IV.  Abortions  and  concealing  death  of  Infant. 

V.  Bigamy,  incest  and  the  crimes  against  nature. 
VI.  Violating  seiMilture  and  the  remains  of  the  dead. 
VII.  Indecent   ezpoftures,    obcene   exhibitions,    books   and   prints,    and 
disorderly  houses. 
VIII.  Lotteries. 
IX.  Qaming. 
X.  Pawnbroker*. 

CHAPTBR  I. 

Of  Crimea  Affalnat  Rellvlona  Liberty  and  Conscience. 

Sec.  256.  Profane  swearing  defined. 

256.  Punishment  of  profane  swearing. 

257.  Summary  conyiction  for  profane  swearing. 
268.  Penalties,  how  collected. 

250.  The  Sabbath. 

260.  Sabbath  breaking. 

261.  Day  defined. 

262.  Acts  forbidden. 
268.  Sunday  labor. 

264.  Persons  observing  another  day  as  a  Sabbath. 
266.  Public  sports. 

266.  Trades,  manufactures,  and  mechanical  employments. 

267.  Public  trafllc. 

268.  Serrlng  process. 

260.  Punishment  of  Sabbath  breaking. 

270.  Forfeiture  of  commodities  exposed  for  salo. 

271.  Remedy  for  maliciously  serrlng  process. 

272.  Compelling  adoption  of  a  form  of  belief. 

273.  Preventing  performance  of  religious  act. 

274.  Disturbing  religious  meetings. 

275.  Definition  of  the  offense. 

276.  Processions  and  parades. 

277.  Theatrical  and  other  performances. 

I  26B.  Profane  sirearlnff  defined. 

Repealed  by  ct.  884  of  1882. 

I  266.  Pnnlsltment  of  profane  sirearlnff. 

Repealed  by  ch.  884  of  1882. 

I  267.  Summary-  eon-rlctlon  for  profane  sirearlnff. 

Repealed  by  ch.  884  of  1882. 

I  206.  Penalties,  lioiT  collected 

Bepealfld  by  ch.  884  of  1882. 
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S  2S8.  The  Sabbath. 

The  first  day  of  the  week  being  by  general  consent  set  apart 
for  rest  and  religious  uses,  the  law  prohibits  the  doing  on  that  day 
of  certain  acts  hereinafter  specified,  which  are  serious  inter- 
ruptions of  the  repose  and  religious  liberty  of  the  community. 

▲m'd  by  cb.  358  of  1883. 

Matter  of  A^udath  Hakehllotb.   18  Mleo.  718;  People  v.   Moses,   140  N.   Y. 

216,  aflr*g  66  Hqd,  132;  47  N.  T.  St.  Rep.  181;  Anonymoas.  12  Abb.  N.  C. 

466;  People  y.  Dennan,  3  N.  Y.  Cr.  Rep.  128;  35  Huo,  327;  Dlnamore  ▼. 

N.   Y.  Police,   12  Abb.   N.   C.   436;   In  re  Erbe,   13  Misc.  404;   People  ▼. 

Ho7m,  20  How.  76;  Llndenmuller  ▼.  Pe<^le,  33  Barb.  548;  21  How.  Pr. 

166;  VIdal  ▼.  Ginird's  Exrs.,  2  How.  N.  S.   127;  NeuendorflT  ▼.  Daryea, 

60  N.  Y.  668;  Smith  y.  Wilcox.  24  N.  Y.  358;  People  y.  BaU,  42  Barb. 

824;  People  y.   Ruggles,  8  Johna.   210;  People  r.   Poole,  44  Miac.   118; 
Dunham  v.  BingtuuntOD,  etc.,  Baseball  Aaaa.,  44  Miac.  112. 

I  MO.  Sabbath  breakiair* 

A  violation  of  the  foregoing  prohibition  is  Sabbath  breaking. 

Steinert  y.  Sobey,  14  App.  Div.  608;  Anonymous,  12  Abb.  N.  C.  467;  Dunham 
Y.  Bingfaamton,  etc..  Baseball  iLaan.,  44  Miac.  US. 

I  261.  «  Day  ''  defined. 

Repealed  by  ch.  677  of  1802. 

I  262.  Acta  forbidden. 

Repealed  by  ch.  868  of  1883. 

f  263.  Sunday  labor. 

All  labor  on  Sunday  is  prohibited,  excepting  the  works  of  neces- 
sity or  charity.  In  works  of  necessity  or  charity  is  included  what- 
eTer  is  needful  during  the  day  for  the  good  order,  health  or 
comfort  of  the  community. 

Am'd  by  ch.  308  of  1883,  and  ch.  368  of  1883. 

See  if  268,  266,  268,  post. 

Merritt  y.  Barle.  29  N.  Y.  122;  Eberle  y.  Mebrbach,  66  N.  Y.  682;  Bllordeauz 

y.  Bencke  Lith.  Co.,  9  N.  Y.  Sapp.  607;  30  N.  Y.  St.  Rep.  666;  People  y. 

Mosea,   140  N.   Y.  216;   Tyrrell  y.   Mayor.   169  N.  Y.   244,   rw'g  84  App. 

Dly.  836;  People  y.  Haynor,  149  N.  Y.  202;  People  y.  Lyona,  6  Hun.  648; 

Bataford  y.    Byery,   44  Barb.   618;   Dinamore  y.   Police,    12  Abb.    N.   O. 

487;  Solarz  y.  Han.  Ry.  Ck>.,  81  Abb.  N.  C.  428;  8  Miac.  657. 
Proyiding  '*  kosher  meat  **  a  necessity.     Attomey-Oeneral  Rep.  1906,  p.  456L 

I  264.  Peraona  obaerrlair  anotber  day  as  a  Sabbatb. 

It  is  a  sufficient  defense  to  a  prosecution  for  work  or  labor  on 
the  first  day  of  the  week,  that  the  defendant  uniformly  keeps 
another  day  of  the  week  as  holy  time,  and  does  not  labor  on 
that  day,  and  that  the  labor  complained  of  was  done  in  such 
manner  as  not  to  interrupt  or  disturb  other  persons  In  ob- 
serving the  first  day  of  the  week  as  holy  time. 

Am'd  by  ch.  619  of  1886. 

Matter  of  Agudath  Hakehiloth,  18  Misc.  718;  Maxon  y.   Annas.  1  Den.  204; 

Anonymous,  12  Abb.  N.  G.  467. 
Proyiding  "  kosher  meat  '*  a  necessity.     Attomey-Qeneral  Rep.  1906,  p.  456L 

I  a6S.  Public  aports. 

All  shootfnpT.  hunting,  flsbinp.  Playing,  liorsp  racing,  gaming 
or  other  public  sports,  exercises  or  shows,  upon  the  first  day  of 

100 


CRIMES  AGAINST   RELIGIOUS  LIBERTY     §9   266-268 

the  week,  and  all  noise  disturbingr  the  peace  of  the  day,  are 
prohibited. 

Am'd  bj  ch.  368  of  188S. 

People  V.   Dennin,  35  Hun,  328;  8  N.   Y.  Cr.   Bep.   128;  Matter  of  Erbe,   18 

Misc.  406;  Matter  of  Rupp,  83  App.  Div.  471;  People  v.  Moun,  140  N.  Y. 

214;  55  N.   Y.   St.   Rep.   403. 
Sunday  base  ball.     People  ex  rel.  Bedell  v.  De  Mott,  38  Misc.  171;  People  v. 

Poole,   44   Misc.    118;    Dunham   v.    Binghamton,    etc.,    Baseball   Assn.,    44 

Misc.    112;    People   ex   rel.    Hart   v.    Demerest,    66   Misc.    285;    People    v. 

Finn,   67  Misc.   660. 

I  206.  Trades,  mannfactiire*  and  mechanleal  employments. 

All  trades,  manufactures,  agricultural  or  mechanical  employ- 
ments upon  the  first  day  of  the  week  are  prohibited,  except  that 
when  the  same  are  works  of  necessity  they  may  be  performed 
on  that  day  in  their  usual  and  orderly  manner,  so  as  not  to  in- 
terfere with  the  repose  and  religrlous  liberty  of  the  community. 

Am'd  by  ch.  368  of  1883. 

Quinlan  v.  Conlin.  IS  Misc.  568;  Solans  v.  Man.  Ry.  Co.,  8  Misc.  657;  31 
Abb.  N,  C.  428;  Phil.,  etc.,  R.  Co.  v.  Lehman,  56  Md.  209;  Manhattan 
Iron  Works  Co.  v.  French,  12  Abb.  N.  C.  448;  Anonymous,  12  Abb.  N. 
C.  458;  People  v.  Lyons,  6  Hun,  648;  Sanders  v.  Staten  I.  R.  Co.,  63 
N.  Y.  450;  14  Ab.  N.  S.  346,  rev'g  13  Abb.  N.  8.  365;  People  v. 
Moses,   140  N.   Y.   214;   55  N.   Y.   St.   Rep.   403. 

Providing  "  koeher  meat  "  a  necessity.     Attorney-General  Rep.  1906,  p.  456. 

f  f 67.    Pabllc  traflle* 

All  manner  of  public  selling  or  offering  for  sale  of  any  property 
on  Sunday  is  prohibited,  except  that  articles  of  food  may  be  sold 
and  supplied  at  any  time  before  ten  o'clock  in  the  morning,  and 
except  also  that  meals  may  be  sold  to  be  eaten  on  the  premises 
where  sold  or  served  elsewhere  by  caterers;  and  prepared  tobacco, 
milk,  ice  and  soda-water  in  places  other  than  where  spirituous  or 
malt  liquors  or  wines  are  kept  or  offered  for  sale,  and  fruit,  flowers, 
confectionery,  newspapers,  drugs,  medicines  and  surgical  appli- 
ances may  be  sold  in  a  quiet  and  orderly  manner  at  any  time  of 
the  day.  The  provisions  of  this  section,  however,  shall  not  be 
construed  to  allow  or  permit  the  public  sale  or  exposing  for  sale  or 
delivery  of  uncooked  flesh  foods,  or  meats,  fresh  or  salt,  at  any 
hour  or  time  of  the  day. 

Am'd  by  ch.  S68  of  1883,  648  of  1806  and  cb.  392  of  1901.     In  effect  Sept. 

1,  1901. 
Anonymous,  12  Abb.  N.  C.  468;  Boynton  ▼.  Page,  13  Wend.  425;  O'Shea  t. 

Kohn,  83  Hun,  115;  QulnUn  v.  C/onlin,  13  Misc.  568;  People  r.  Haynor, 

149  N.  Y.  208;  Batsford  v.  BTery,  44  Barb.  618. 
Amendment  of  1901,  Constitutional.     People  ex  rel.   Woodin  ▼.   Hagen,   36 

Misc.  349. 

i  ates.  Ser-rlnv  procesa. 

All  service  of  legal  process  of  any  kind  whatever,  upon  the  first 
day  of  the  week  is  prohibited,  except  in  cases  of  breach  of  the 
peace  or  apprehended  breach  of  the  peace,  or  when  sued  out  for 
the  apprehension  of  a  person  charged  with  crime,  or  except  where 
such  service  is  specially  authorized  by  statute.  Service  of  any 
process  upon  said  day  except  as  herein  permitted  is  absolutely 
void  for  any  and  every  purpose  whatsoever. 

Am'd  by  ch.  622  of  1892. 
Bee  S  201C,  Oodo  OIt.  Pro. 

People  T.  Mows,   140  N.  Y.  216;  66  N.  Y.   St.   Rep.  403;  Van  Vechten  ▼. 
Poddoek,  12  John:     178:   EUstlnga  v.  Farmer,  4  N.   Y.  296;   Bntler  ▼. 

r,  1^  joiiBs.  in. 
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S  209.  Punlsliineiit  of  Sabbath  breaklnar* 

Sabbath  breaking  is  a  misdemeanor,  punishable  by  a  fine  not 
less  than  five  dollars  and  not  more  than  ten  dollarSp  or  by  imprison- 
ment in  a  county  jail  not  exceeding  five  days,  or  by  both,  but  for 
a  second  or  other  offense,  where  the  party  shall  have  been  pre- 
viously convicted,  it  shall  be  punishable  by  a  fine  not  less  than 
ten  dollars  and  not  more  than  twenty  dollars,  and  by  imprison- 
ment in  a  county  jail  not  less  than  five  nor  more  than  twenty 
days. 

Am'd  by  ch.  633  of  1887. 

Matter  of  Erbe,  13  Misc.  405;  Qulnlan  t.  Oonlln,  18  Misc.  608;  Anonymous, 
12  Abb.  N.  0.  467.        ' 

9  270.  Forfeiture  of  commoditlefl  exposed  for  sale. 

lu  addition  to  the  penalty  imposed  by  the  last  section,  all  prop- 
erty and  commodities  exposed  for  sale  on  the  first  day  of  the  week 
in  violation  of  the  provisions  of  this  chapter  shall  be  forfeited. 
Upon  conviction  of  the  offender  by  a  justice  of  the  peace  of  a 
county,  or  by  any  police  justice  or  magistrate,  or  by  a  mayor,  re- 
corder or  alderman  of  a  city,  such  officer  shall  issue  a  warrant 
for  the  seizure  of  the  forfeited  articles,  which,  when  seized,  shall 
be  sold  on  one  day's  notice,  and  the  proceeds  paid  to  the  over- 
seers of  the  poor,  for  the  use  of  the  poor  of  the  town  or  city. 

Am'd  by  ch.  868  of  1888. 

Matter  of  Erbe,  18  Misc.  405,  406;  Anonymous,  12  Abb.  N.  O.  457. 

9  271.  Remedy  for  mallei onsly  ■erT'lngr  proeesM. 

Whoever  maliciously  procures  any  process  in  a  civil  action  to  be 
served  on  Saturday,  upon  any  person  who  keeps  Saturday  as 
holy  time,  and  does  not  labor  on  that  day,  or  serves  upon  him 
any  process  returnable  on  that  day,  or  maliciously  procures  any 
civil  action  to  which  such  person  is  a  party  to  be  adjourned  to 
that  day  for  trial,  is  guilty  of  a  misdemeanor. 

Martin  y.  Goldstein,  20  App.  Dly.  204;  Mazson  v.  Annas,  1  Den.  204. 

S  272.  Compelllnar  adoption  of  a  form  oi  belief. 

An  attempt  by  means  of  threats  or  violence,  to  compel  any  per- 
son to  adopt,  practice  or  profess  a  particular  form  of  religious 
belief,  is  a  misdemeanor. 

Religious  liberty,  art.  1,  (  8,  N.  Y.  Const. 
U.  S.  Const.,  First  Amendment. 

9  278.  Pre-ventlnar  performance  of  rellarlons  aet. 

A  person  who  willfully  prevents  by  threats  or  violence  another 
person  from  performing  any  lawful  act  enjoined  upon  or  rec- 
ommended to  such  person  by  the  religion  which  he  professes,  is 
guilty  of  a  misdemeanor. 

9  274.  Dlstnrblnflr  rellarlons  meetlnars. 

A  person  who  willfully  disturbs,  interrupts  or  disquiets  any 
10» 
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semblage  of  people  met  for  religions  worship,  by  any  of  the  acts 
enumerated  in  the  next  section,  is  gnilty  of  a  misdemeanor. 

8m  If  448.  600,  poit. 

rirtt  Bapt.  Cb.  T.  Uttca  ft  S.  R.  Oo.,  0  Barb.  79;  6  Barb.  819;  Beckett  t. 

Lawrence,  7  Abb.   (N.  S.)  403;  Wall  t.  Lee,  84  N.  Y.   141;  Stelnert  v. 

fiobey,   14  App.    DIt.   B06;   Farren  y.  Warren,   3  Wend.  253;   People   t. 

Growler,  28  Hon,  412;  Foster  y.  Smitb,  10  Wend.  877. 

S  27S.  Deflnltlon  of  the  oflense. 

The  following  acts,  or  any  of  them,  except  as  permitted  by  chap- 
ter four  hundred  and  seventy-nine  of  the  laws  of  eighteen  hun- 
dred and  eighty-seven  or  the  acts  amendatory  thereof,  constitute 
a  disturbance  of  a  religious  meeting: 

1.  Uttering  any  profane  discourse,  committing  any  rude  or 
indecent  act,  or  making  any  unnecessary  noise,  either  within  the 
place  where  such  meeting  is  held,  or  so  near  it  as  to  disturb 
the  order  and  solemnity  of  the  meeting. 

2.  Engaging  in,  or  promoting,  within  two  miles  of  the  place 
where  a  religious  meeting  is  held,  any  racing  of  animals  or 
gambling  of  any  description;  or  elsewhere  than  in  a  city  or  vil- 
lage keeping  open  any  huckster  shop,  inn,  store  or  grocery,  in  any 
other  place  than  that  in  which  such  business  shall  have  usually 
been  carried  on;  or  elsewhere  than  in  a  city  exhibiting  within 
the  distance  aforesaid  any  shows  or  plays,  unless  the  same  shall 
have  been  duly  licensed  by  the  proper  authorities. 

8.  Obstructing  in  any  manner  without  authority  of  law,  within 
the  like  distance,  free  passage  along  a  highway  to  the  place  of 
such  meeting. 

Am'd  by  cb.  292  of  1893. 

People  V.  Crowley,  28  Han,  412.     See  also  caBea  ander  |  274. 

S  870.  Proee«Mlon»  »nd  pArades. 

All  processions  and  parades  on  Sunday  in  any  city,  excepting 
only  funeral  processions  for  the  actual  burial  of  the  dead,  and 
processions  to  and  from  a  place  of  worship  in  connection  with  a 
religious  service  there  celebrated,  are  forbidden;  and  in  such  ex- 
cepted cases  there  shall  be  no  music,  fireworks,  discharge  of  can- 
non or  firearms,  or  other  disbursing*  noise.  At  a  military  funeral, 
and  at  the  burial  of  a  national  guardsman,  or  of  a  deceased  mem- 
ber of  an  association  of  veteran  soldiers,  or  of  a  disbanded  militia 
regiment,  or  of  a  secret  fraternal  society,  music  may  be  played 
while  escorting  the  body,  but  not  within  one  block  of  a  place  of 
worship  where  service  is  then  celebrated.  A  person  willfully  vio- 
lating any  provision  of  this  section  is  punishable  by  fine  not  ex- 
ceding  twenty  dollars  or  imprisonment  not  exceeding  ten  days, 
or  by  both. 

Am'd  by  Che.  802  and  858  of  1883,  and  cb.  778  of  1895. 

I  S77.  Theatrical  and  otber  performanoefl. 

The  performance  of  any  tragedy,  comedy,  opera,  ballet,  farce, 
negro  minstrelsy,  negro  or  other  dancing,  wrestling,  boxing  with 
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or  without  gloves,  sparring  contest,  trial  of  strength,  or  any  part 
or  parts  therein,  or  any  circus,  equestrian,  or  dramatic  perform- 
ance or  exercise,  or  any  performance  or  exercise  of  jugglers,  acro- 
bats, dub  performances  or  ropedancers,  on  the  first  day  of  the 
week,  is  forbidden;  and  every  person  aiding  in  such  exhibition, 
performance  or  exercise,  by  advertisement,  posting  or  otherwise, 
and  every  owner  or  lessee  of  any  garden,  building  or  other  room, 
place  or  structure,  who  leases  or  lets  the  same  for  the  purpose  of 
any  such  exhibition  or  performance  or  exercise,  or  who  assents 
to  the  use  of  the  same  for  any  such  purpose,  if  it  be  so  used, 
is  guilty  of  a  misdemeanor. 

In  addition  to  the  punishment  therefor  provided  by  statute, 
every  person  violating  this  section  is  subject  to  a  penalty  of  five 
hundred  dollars;  which  penalty  "  The  Society  for  the  Reformation 
of  Juvenile  Delinquents  "  in  the  city  of  New  York,  for  the  use  of 
that  society,  and  the  overseers  of  the  poor  in  any  other  city  or  town, 
for  the  use  of  the  poor,  are  authorized,  in  the  name  of  the  people 
of  this  state,  to  recover.  Besides  this  penalty,  every  such  exhibi- 
tion, performance  or  exercise,  of  itself,  annuls  any  license  which 
may  have  been  previously  obtained  by  the  manager,  superin- 
tendent, agent,  owner  or  lessee,  using  or  letting  such  building, 
garden,  room,  place  or  other  structure,  or  consenting  to  such  ex- 
hibition, performance  or  exercise. 

Am'd  b7  ch.  358  of  1883. 

Neuendorf  ▼.  Duryea,  69  N.  Y.  567;  6  Daly,  276.     Bee  People  v.  Hoyin,  90 

llow.  76. 
Dancing   on   Sunday,    when   not   within   this  section.     Matter  of   Allen,    34 

Misc.  688. 
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OHAPTBR   II. 
R»pe,  Abdwetloii,  Carmil  Abuse  of  Children,  and  Sednetion. 


Sec  278.  Rape  defined. 

270.  When  physical  ability  must  be  proved. 

280.  Penetration  sufficient. 
280a.  Adultery  defined. 
280b.  How  punished. 

281.  Compelling  woman  to  marry. 

282.  Abduction  in  certain  caaea  defined. 
2S2a.  Compulsory  prostitution  of  women. 
282b.  Placing  wife  in  house  of  prostitutioD. 

283.  No  conviction  on  certain  testimony. 

284.  Seduction  under  promise  of  marriage. 
286.  Subsequent  marriage. 

280.  No  convictioc  on  certain  testimonj. 

I  278.  Ratpe  defined. 

A  person  who  perpetrates  an  act  of  sexnal  intercourse  with  a 
female  not  his  wife,  against  her  will  or  without  her  consent,  or, 

1.  When  through  idiocy,  imbecility  or  any  unsoundness  of  mind, 
either  temporary  or  permanent,  she  is  incapable  of  giving  con- 
sent, or,  by  reason  of  mental  or  physical  weakness,  or  immaturity, 
or  any  bodily  ailment,  she  does  not  offer  resistance;  or, 

2.  When  her  resistance  is  forcibly  overcome;  or, 

8.  When  her  resistance  is  prevented  by  fear  of  immediate  and 
great  bodily  harm,  which  she  has  reasonable  cause  to  believe  will 
be  inflicted  upon  her;  or, 

4.  When  her  resistance  is  prevented  by  stupor,  or  weakness  of 
mind  produced  by  an  intoxicating,  or  narcotic,  or  anaesthetic 
agent;  or,  when  she  is  known  by  the  defendant  to  be  in  such 
state  of  stupor  or  weakness  of  mind  from  any  cause;  or, 

5.  When  she  is,  at  the  time,  unconscious  of  the  nature  of  the 
act,  and  this  is  known  to  the  defendant,  or  when  she  is  in  the 
custody  of  the  law,  or  of  any  officer  thereof,  or  in  any  place  of 
lawful  detention,  temporary  or  permanent,  is  guilty  of  rape  in  the 
first  degree  and  punishable  by  imprisonment  for  not  more  than 
twenty  years.  A  person  who  perpetrates  an  act  of  sexual  inter- 
course with  a  female,  not  his  wife,  under  the  age  of  eighteen 
years,  under  circumstances  not  amounting  to  rape  in  the  first  de- 
gree, is  guilty  of  rape  in  the  second  degree,  and  punishable  with 
imprisonment  for  not  more  than  ten  years. 

Am'd  by  cb.  826  of  1883,  and  cb.  4(M>  of  1886. 

9—  I  218,  ante. 

▲dninlsterlng  dmga,  etc.,  aasanlt  aecoad  degree,  (  218,  aubd.  2,  Penal  Obde. 

8abd.  1.     Hays  v.  People,  1  Hin,  861;  Singer  v.  People,  76  N.  Y.  008,  aft'g 

18  Hon,  418. 
Bnbd.  8.     People  «z  reL  Bngel  v.  Special  Sessions,   18  Hun,  380;  People  v. 

Morrison,    1    Park.    826;    People   v.    demons,    37    Hun,    680;    People    v. 

Dobring,  68  N.  T.  S74. 
0Qbd.  6.     People  v.  Quinn,  60  Barb.  128;  People  v.  Nelson,  163  N.  T.  98. 

See  Dean  v.  Raplee,  146  N.  Y.  328. 
Snbd.  6.    People  v.  Qninn,  snpra. 
Beslstanee.     People  v.  Dobrlng,  60  N.  T.  374;  17  Am.  Bep.  849;  People  v. 

Morrison,  1  Park.  626;  People  v.  Qoinn,  60  Barb.  128;  People  v.  Bowles, 

8  N.  T.  Cr.  Bep.  447;  People  v.  Ooonor,  120  N.  T.  281. 
Veret.    Pw^  v.  Barber.  60  Barb.  144. 
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I  onscnt.     People  v.  Flaherty,  79  Hun,  48;  61  N.  Y.  St.  Rep.  197;  29  N.  Y. 

Supp.   641;  People  v.  Clemons,  3  N.   Y.  Cr.   Rep.  565;  People  y.  Maxon» 

57  Hun,  360. 
Evidence  suflScient  to  sustain  conviction.     People  v.   Flaherty,  27  App.   IHt. 

do5;  50  N.   Y.   Supp.   574;  People  v.   McKeon,  64  Hun,  69;  45  N.   Y.  St. 

Rep.  69;  19  N.  Y.  Supp.  486. 
Indictment.     Gongleman  v.   People,  8  Park.   15;  People  v.   Draper,   28  Hun, 

1;  1  N.  Y.  Cr.   Rep.  138. 
Evidence.     People  v.  Grauer,  12  App.  Div.  464;  42  N.   Y.  Supp.  721;  People 

V.  Terwilliger,  74  Hun,  310;  56  N.  Y.  St.  Rep.  265;  26  N.  Y.  Supp.  674, 

aff'd  142  N.  Y.  629;  People  v.  Kirwan,  51  N.  Y.  St.   Rep.  299;  22  N.   Y. 

Supp.  160;  People  v.  Crowley,  102  N.  Y.  234;  4  N.  Y.  Cr.  Rep.  169;  below 

4  N.  Y.  Cr.  Rep.  86;  People  v.  0' Sullivan,  104  N.  Y.  481;  58  Am.  Rep. 

530;  People  v.   Sharp,   107  N.   Y.   474;   People  v.   Abbott,  19  Wend.   200; 

People  v.  Harrison,  50  Hun,  46;  Woods  v.  People,  55  N.  Y.  515;  14  Am. 

Rep.  309;  Baccio  v.  People,  41  N.  Y.  266;  People  v.  Jackson,  3  Park.  391; 

People  V.  Clemons,  3  N.   Y.  Cr.   Rep.  570;   People  v.   Davey,  179  N.   Y. 

845,  rev'g  94  App.  Div.  345;  People  v.  Green,  103  App.  Div.  79. 

S  279.  'When  physical  ability  must  be  proved. 

No  conviction  for  rape  can  be  had  against  one  who  was  under  the  age  of 
fourteen  years,  at  the  time  of  the  act  alleged,  unless  his  physical  ability  to 
accomplish  penetration  is  proved  as  an  independent  fact,  beyond  a  reasonable 
doubt. 

People  v.   Randolf,  2  Park.   176;  People  v.  Clark,  8  N.  Y.  Cr.   Rep.  210;  14 
N.  Y.  Supp.  666. 

8  280.  Penetration  snlDclent. 

Any  sexual  penteration,  however  slight,  is  sufficient  to  complete  the  crime. 

People  V.   Crowley,   102  N.  Y.  237;  4  N.   Y.  Cr.   Rep.   168;  People  v.   Estell, 
106  App.  Div.  516. 

8  2S0a.  Adultery  dellned. 

Adultery  is  the  sexual  intercourse  of  two  persons,  either  of  whom  is  mar- 
ried to  a  third  person.  A  person  who  commits  adultery  is  guilty  of  a  mis- 
demeanor. A  conviction  under  this  section  cannot  be  had  on  the  uncorroborated 
testimony  of  the  person  with  whom  the  offense  is  charged  to  have  been 
committed. 

Added  by  ch.  583  of  1907. 

8  280b.  How  puniifhed. 

A  person  convicted  of  a  violation  of  this  act  is  punishable  by  imprisonment 
in  a  penitentiary  or  county  jail,  for  not  more  than  six  months  or  by  a  fine 
of  hot  more  than  two  hundred  and  fifty  dollars,   or  by  both. 

Added  by  ch.  583  of  1907. 

8  281.  CompelllBg:  woman  to  marry. 

A  person  who  by  force,  menace  or  duress,  compels  a  woman  against  her  will 
to  marry  him,  or  to  marry  any  other  person,  or  to  be  defiled,  is  punishable 
by  imprisonment  for  a  term  not  exceeding  ten  years,  or  by  a  fine  of  not  more 
than  one  thousand  dollars,  or  by  both. 

Am'd  by  ch.  662  of  1892. 
See  8  282,  subd.  3,  post. 

Walter  v.  People,  50  Barb.  144;  Schnicker  v.  People,  88  N.  Y.  192;  Beyer  ▼. 
People,  86  N.  Y.  369. 

8  282.  Abduction  In  certain  caaea  defined. 

A  person  who, 

1.  Takes,  receives,  employs,  harbors  or  uses,  or  causes  or  procures  to  be 
taken,  received,  employed  or  harbored  or  used,  a  female  under  the  age  of 
eighteen  years,  for  the  purpose  of  prostitution;  or,  not  being  her  husband,  for 
the  purpose  of  sexual  intercourse;  or  without  the  consent  of  her  father, 
mother,  guardian  or  other  person  having  legal  chargfe  of  her  person,  for  the 
purpose  of  marriage;  or, 

2.  Inveigles  or  entices  an  unmarried  female,  of  previous  chaste  character, 
into  a  house  of  ill-fame  or  of  assignation,  or  elsewhere,  for  the  purpose  of 
prostitution  or  sexual  intercourse;  or, 
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3.  Tukes  or  detains  a  female  unlawfully  against  her  will,  with 
the  intent  to  compel  her,  by  force,  menace,  or  duress,  to  marry 
him,  or  to  marry  any  other  person,  or  to  be  defiled;  or, 

4.  Being  parent,  guardian  or  other  person  having  legal  charge 
of  the  person  of  a  female  under  the  age  of  eighteen  years,  con- 
sents to  her  taking  or  detaining  by  any  person  for  the  purpose  of 
prostitution  or  sexual  intercourse. 

Is  guilty  of  abduction,  and  punishable  by  imprisonment  for  not 
more  than  ten  years,  or  by  a  fine  of  not  more  than  one  thousand 
dollars,  or  by  both. 

Am*d  by  cha.  46  of  1884,  SI  of  1886.  ch.  460  of  1805,  and  ch.  83  of  1902. 
What  is  abduction.     Carpenter  y.  People,  8  Barb.  606;  People  t.  Sbeppard, 

44   Hun,   665;   6   N.    Y.   Cr.    Rep.   136;   0  N.   Y.   St.    Rep.   35;   People   v. 

Stott.  4  N.  T.  Gr.   Rep.  806;  People  y.  Plath.  100  N.  Y.  607:  4  N.  Y. 

Cr.  Rep.  54,  rey'g  86  Han,  454. 
Proatltntlon.     People  y.  Paraball,  6  Park.  184. 
8ubd.  1.     People  y.  Seeley,   lOl  N.  Y.  642;  3  N.  Y.  Cr.   Rep.  225;  37  Hun, 

190:  Moot  y.  Moot,  87  Hun,  288;  People  y.  Powell.  4  N.  Y.  Cr.  Rep.  590; 

Peonl"  V.  Scott    5  N.  V.  C.  Rep.  61.  aff'd  4  N.   Y.  Cr.   R-p.  806;   Pi  cole 

T.    Gibson,    6   N.    Y.    Cr.    Rep.    890;    4   N.    Y.    Supp.    170:    21    N     Y.    St. 

Rep.  6'j;  People  v.  Crami,  101  App.  Div.  366;  People  v.  Smith,  114   App. 

Div.   513. 
Subd.   2.      People   y.    Crotty.   80   N.   Y.    St.    Rep.   45;    9.N.    Y.    Supp.   938; 

Safford  y.  People.  1  Park.  478;  People  y.  Kane,  14  Abb.  Pr.  15;  Scbnicker 

y.    People,    88   N.    Y.    192;    Crosier   y.    People,    1   Park.    453;    Keuyon   y. 

People,  26  N.  Y.  203;  5  Park.  254;  People  y.  Brandt,  110  N.  Y.  657;  14 

N.  Y.  St.  Rep.  419;  Kauffman  y.  People,  11  Ilun.  82. 
See  alao  People  y.  Piatt,  3  N.  Y.  Cr.   Rep.   135;  2  IIo\r.   Pr.   (N.   S.)  105; 

People  y.   Brown,  71   Hun,  607;  Pei  pie  \.   Hattrr.  22  N.  Y.   Supp.   600; 

People  y.   O'SuUlyan,   104  N.    Y.   490;   5  N.   Y.   St.   Rrp.   702;   People  y. 

Betsluffer,  49  N.  Y.   St.   Rpd.  597:  21  N.  Y.  Supp.   136. 
Age,  eyidence  uf.     People  v.  Rasuius  54  App.  Dly.  498. 
Corroboration.     People  y.  Butler,  55  App.  Dly.  861;   People  y.  Swasey,  T7 

App.  Dly.  185. 
Eyidence.     People  y.    Miller,  70   App.   Diy.   692;  People  y.   Oreen,  108  App. 

Diy.  79;  People  v.  Spriggs,  119  App.  Diy.  286. 
Improper  opening  of  counsel.     People  v.  Wolf,  183  N.  Y.   464. 

I  SSJSa.  Compulsory  prostitution  of  women. 

Subdivision  1.  Any  person  who  shall  place  any  female  in  the  charge  or 
custody  of  any  other  person  for  immoral  purposes  or  in  a  house  of  prostitu- 
tion with  intent  that  she  shall  live  a  life  of  prostitution;  or  any  person  who 
shall  compel  any  female  to  reside  with  him  or  with  any  other  person  for 
immoral  purposes,  or  for  the  purposes  of  prostitution  or  shall  compel  any 
such  female  to  reside  in  a  house  of  prostitution  or  compel  her  to  live  a  life  of 
prostitution  is  punishable  by  a  fine  of  not  less  than  one  thousand  dollars  nor 
more  than  five  thousand  dollars,  or  by  imprisonment  for  not  less  than  one 
year  nor  more  than  three  years  or  by  both  such  tine  and  such  imprisonment. 

Subdivision  2.  Any  person  who  shall  receive  any  money  or  other  valuable 
thing  for  or  on  account  of  placing  in  a  house  of  prostitution  or  elsewhere  any 
female  for  the  purpose  of  causing  her  to  cohabit  with  any  male  person  or 
persons  to  whom  she  is  not  married  shall  be  guilty  of  a  misdemeanor. 

Subdivision  S.  Any  person  who  shall  pay  any  money  or  other  valuable  thing 
to  procure  any  female  for  the  purpose  of  placing  her  for  immoral  purposes  in 
any  house  of  prostitution  or  elsewhere  against  her  will,  shall  be  fined  not  less 
than  one  thousand  dollars  nor  more  than  five  thousand  dollars,  and  by  im- 
prisonment for  a  period  not  less  than  one  year,  nor  more  than  three  years. 

Subdivision  4.  Every  person  who  shall  knowingly  receive  any  money  or 
other  valuable  thing  for  or  on  account  of  procuring  and  placing  in  the  custody 
of  another  person  for  immoral  purposes  any  woman,  with  or  without  her 
consent,  is  punishable  by  imprisonment  not  exceeding  five  years  and  a  fine 
not  exceeding  one  thousand  dollars. 

Subdivision  6.  No  conviction  shall  be  had  under  this  act  upon  the  testimony 
of  the  female  unless  supported  by  other  evidence. 
Added  by  ch.  418  of  1906. 
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I  28Sb    PlaciBflT  wife  te  lio««e  of  proatltvtiomi 

Subdivision  1.  Any  man  who  by  force,  fraud,  intimidation  or  threata,  plaoea 
or  leaves,  or  procures  any  other  person  or  persons  to  place  or  leaye,  his  wife 
ip  a  house  of  prostitution,  or  to  lead  a  life  of  prostitution,  shall  be  gail^  of  a 
felony  and  upon  conviction  thereof  shall  be  imprisoned  for  not  more  than 
ten  years. 

Subdivision  2.  In  all  prosecutions  under  this  act,  the  wife  shall  be  a  com- 

Ktent  witness  against  the  husband,  but  no  conviction  under  this  act  shall 
had  upon  the  teatimony  of  the  wife  unsupported  by  other  evidence. 

Added  by  eh.  188  of  1906. 

I  28S.  No  eoaiTlctloai  oat  eertate  teotlmoaiy. 

No  conviction  can  be  had  for  abduction,  compulsory  marriage,  rape  or 
defilement,  upon  the  testimony  of  the  female  abducted,  compelled  or  d^ed, 
unsupported  hy  other  evidence. 

Am*d  by  ch.  MS  of  1886. 

People  V.  Brandt,  110  N.  Y.  647,  arg  14  N.  T.  St  Bep.  419;  People  t. 
Stott,  5  N.  Y.  Cr.  Rep.  61;  People  v.  Plath,  100  N.  Y.  600;  4  N.  Y.  Or. 
Rep.  63;  People  v.  O'SuUivan,  104  N.  Y.  481;  People  v.  Cullen,  23  N.  Y. 
St.  Rep.  650;  6  N.  Y.  Supp.  886;  People  v.  Crowl^,  102  N.  Y.  284;  1 
N.  Y.  St  Rep.  888:  Peoi:^e  v.  Elliot,  6  N.  Y.  Cr.  Rep.  216;  People  v. 
Lyon,  88  Hun,  906;  People  v.  Orauer,  12  App.  Div.  468;  People  v. 
Flaherty,  27  App.  Div.  649;  People  v.  Terwilliger,  74  Hun,  811;  People 
V.  Kirwan,  61  N.  Y.  St.  Rep.  800;  22  N.  Y.  Supp.  160;  People  v.  PoweU, 
4  N.  Y.  Cr.  Rep.  686;  Crandall  v.  People,  2  Lans.  809;  Woodin  v.  People, 

I  Park.    464. 

Age.  evidence  of.    People  v.  Ragone,  64  App.  Div.  408. 

Corroboration.     People  v.  Butler,  65  App.  Div.  861;  People  v.  Panyko  et  aL, 

II  App.    Div.    324;    People    v.    Swasey,    77    App.    Oiv.    186;    People    v. 
Biglizen,  112  App.  Div.  226. 

I  284.  Sednctloa  vador  promise  of  Biajrriascb 

A  person  who,  under  promise  of  marriage,  seduces  and  has  sexual  inter- 
course with  an  unmarriea  female  of  previous  chaste  dmracter,  ia  punishable 
by  imprisonment  for  not  more  than  five  yean,  or  by  a  fine  of  not  more  than 
one  thousand  dollars,  or  by  both. 

What  is  not  seduction.  Safford  v.  People,  1  Park.  474;  People  v.  Alger,  1 
Park.  883. 

WluR  is  seduction.  Armstrong  v.  People,  70  N.  Y.  61;  Kenyon  v.  People, 
26  N.  Y.  203;  People  v.  Kane,  14  Abb.  Pr.  15;  People  v.  Hustia,  82  Hun, 
58;  2  N.  Y.  Cr.  Rep.  448;  Boyce  v.  People,  66  N.  Y.  646. 

Proof.  Kauffman  v.  People,  11  Hun,  86;  Conkey  v.  People,  6  Park.  481; 
Kenyon  v.  People,  26  N.  Y.  208;  People  v.  McArdle,  6  Park.  180;  B<^ce 
V.  People,  66  N.  Y.  644;  People  v.  Eckert,  2  N.  Y.  Cr.  Rep.  470;  People 
v.  Irving,  96  N.  Y.  541;  2  N.  Y.  Cr.  Rep.  171;  People  v.  Kane,  14  Abb. 
Pr.  15. 

Indictment,  amendment  of.  People  v.  Johnson,  104  N.  Y.  218;  6  N.  Y.  Cr. 
Rep.  218.  aif' g  4  N.  Y.  Cr.  Rep.  601. 

Charge  of  judge.      Reynolds  v.  People,  41  How.  Pr.  179. 

See  People  v.  Crotty.  30  N.  Y.  St.  Rep.  45;  9  N.  Y.  Supp.  988;  Crandall  t. 
People.  2  Lans.  309;  People  v.  Kearney,  110  N.  Y.  188,  rev*g  47  Hun, 
129;  People  v.  Eckert,  2  N.  Y.  Cr.  Rep.  481;  People  v.  Oumaer,  80  Hun, 
78;  People  v.  Van  Alstyne,  144  N.  Y.  864;  People  v.  Duryea,  81  Hun, 
391;  People  v.  Orr.  02  Hun,  200;  People  v.  Nelson,  163  N.  Y.  92. 

I  286.  Snbfleqnent  marriagre. 

The  subsequent  intermarriage  of  the  parties,  or  the  lapse  of  two  yean  after 
the  commisHion  of  the  ofTense  before  the  finding  of  an  indictment,  is  a  bar 
to  a  prosecution  for  a  violation  of  the  last  section. 

People  V.  Nelson.  163  N.  Y.  02;  People  v.  Hatter,  22  N.  Y.  Supp.  690;  Cook 
V.  People.  2  T.  &  C.  407. 

I  286.  No  conviction  on  certain  testimony. 

No  conviction  can  be  had  for  the  offense  specified  in  section  284,  upon  the 
testimony  of  the  female  seduced,  unsupported  oy  other  evidence. 

See  I  899,  Code  Crim.  Pro. 

People  V.  Kearney.  110  N.  Y.  188;  17  N.  Y.  St.  Rep.  166,  rev'g  47  Hun,  180; 
la  N.  Y.  St  Rep.  246;  Armstrong  v.  People,  70  N.  Y.  88;  Bqyce  v. 
People,  65  N.  Y.  644;  People  v.  Kenyon,  6  Park.  264;  People  v.  Lomaz, 
6  Abb.  Pr.  189;  People  v.  Huatis,  2  N.  Y.  Or.  Bep.  448;  People  ▼. 
Gumaer,  80  Hun,  78;  People  v.  Lyons,  88  Hun,  806;  People  ▼.  Orr,  Ot 
Hun.  200;  Crandall  v.  People,  2  Lani.  800;  People  ▼.  Alger,  1  Puk.  <tt: 
Cook  V.  People,  2  T.  A  oT  407. 
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CHAPTER  III. 
AbaiidoBBient  and  Other  Acts  of  Craelty  to  ChlldlSB* 


Sec  287.  Ahandonment  of  child  under  fourteen  yean. 
287a.  Abandonment  of  children. 

288.  Unlawfully  omitting  to  provide  for  child. 

289.  Endangering  life,  etc. 

290.  Keepers  of  concert  saloona,  etc. 
29Qa.  Boarding  infants  without  license. 

291.  Children  not  to  beg,  etc. 

292.  Certain  employment  of  a  child. 

292a.  Penalty  for  sending  messenger  boys  to  certain  placet. 
S92b.  Taking  apprentice  without  consent  of  guardian. 

293.  Duty  of  otlicers  of  society. 

I  287.  Abandonment  of  ehUd  under  fonrteen  years. 

A  parent,  or  other  person  havlngr  the  care  or  custody*  for  nur- 
ture or  education  of  a  child  under  the  agre  of  fourteen  years, 
who  deserts  the  child  in  any  place,  with  intent  wholly  to  aban- 
don it,  is  punishable  by  imprisonment  for  not  more  than  seven 
years. 

Am'd  by  ch.  826  of  1892  and  ch.  876  of  1608. 
Section  construed.     People  t.  Joyce,  112  App.  Div.  717. 
Bayne  v.   People,  14  Hun,   181;   People  ez  rel.   Douglass  T.   Naehr,  80  Hun. 
461;   Kehlback  v.   Walsh,  11  Hun,  292. 


I  287n.  Abandonment  of  ebUdren. 

A  parent  or  other  person  chargred  with  the  care  or  custody 
for  nurture  or  education  of  a  child  under  the  agre  of  sixteen 
years,  who  abandons  the  child  in  destitute  circumstances  and 
willfully  omits  to  furnish  necessary  and  proper  food,  clothingr 
or  shelter  for  such  child  is  gruilty  of  felony,  punishable  by  im- 
prisonment for  not  more  than  two  years,  or  by  a  fine  not  to 
exceed  one  thousand  dollars,  or  by  both.  In  case  a  fine  is  im- 
posed the  same  may  be  applied  in  the  discretion  of  the  court 
to  the  support  of  such  child.  Proof  of  the  abandonment  of  such 
child  in  destitute  circumstances  and  omission  to  furnish  neces- 
sary and  proper  food,  clothingr  or  shelter  is  prima  facie  evi- 
dence that  Buch  omission  is  willful.  The  provisions  of  section 
seven  hundred  and  fifteen  of  this  Code  prohibiting^  the  dis- 
closure of  confidential  communications  between  husband  and 
wife  shall  not  apply  to  prosecutions  for  the  oftense  here  defined. 
A  previous  conviction  or  convictions  of  felony  or  misdemeanor 
shall  not  prevent  the  court  from  suspending:  sentence  upon  a 
conviction  under  this  section,  or  from  arbitrarily  fixing:  the 
limit  of  imprisonment  or  fine,  in  case  imprisonment  or  fine  is 
imposed  upon  conviction  herein. 

2.  Nothingr  in  this  act  contained  shall  be  deemed  or  construed 
to  repeal,  amend,  impair  or  in  any  manner  affect  the  provisions 
of  sections  two  hundred  and  eigrhty-seven,  two  hundred  and 
eigrhty-elgrht  or  two  hundred  and  eighty-nine  of  the  Penal  Code 
or  any  other  existing  provisions  of  law  relating  to  abandon- 
ment or  other  acts  of  cruelty  to  children. 

Added  by  ch.  168  of  1906. 

I  988.  Unlawfully  omitting  to  proTide  for  child. 

A  person  who, 

1.  willfully  omits,  without  lawful  excuse,  to  perform  a  duty 
by  law  Imposed  upon  him  to  furnish  food,  clothing,  shelter  or 
medical  attendance  to  a  minor,  or  to  make  such  payment 
towards  its  maintenance  as  may  have  been  required  by  the 
order  of  a  court  or  magistrate  when  such  minor  has  been  com- 
mitted to  an  institution;  or, 

2.  Not  being  a  superintendent  of  the  poor,  or  a  superintend- 
ent of  almshouses,  or  an  institution  duly  incorporated  for  the 
purpose,  without  having  first  obtained  a  license  in  writing  so 
to  do  from  the  board  of  nealth  of  the  city  or  town  wherein  such 
females  or  children  are  received,  boarded  or  kept»  erects,  con- 
ducts, establishes  or  maintains  any  maternity  hospital,  lying-in 
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asylum  where  females  may  be  received*  cared  for  or  treated 
durinsT  pregrnancy,  or  durincr  or  after  delivery;  or  receives, 
boards  or  keeps  any  nursing:  children,  or  any  children  under  the 
agre  of  twelve  years  not  his  relatives,  apprentices,  pupils  or 
wards  without  legral  commitment;  or, 

3.  Being:  a  midwife,  nurse  or  other  person  having:  the  care  of 
an  infant  within  the  agre  of  two  weeks  negrlects  or  omits  to  re- 
port Immediately  to  the  health  officer  or  to  a  legrally  qualified 
practitioner  of  medicine  of  the  city,  town  or  place  where  such 
child  is  being:  cared  for,  the  fact  that  one  or  both  eyes  of  such 
infant  are  inflamed  or  reddened  whenever  such  shall  be  the 
case,  or  who  applies  any  remedy  therefor  without  the  advice, 
or  except  by  the  direction  of  such  officer  or  physician;  or, 

4.  Neg:lects,  refuses  or  omits  to  comply  with  any  provisions  of 
this  section,  or  who  violates  the  provisions  of  such  license,  is 
gruilty  of  a  misdemeanor.  Every  such  license  must  specify  the 
name  and  residence  of  the  person  so  undertaking:  the  care  of 
such  females  or  children,  and  the  place  and  the  number  of 
females  or  children  thereby  allowed  to  be  received,  boarded  and 
kept  therein,  and  shall  be  revocable  at  will  by  the  authority 
irrantins  it.  Every  person  so  licensed  must  keep  a  reg:ister 
wherein  he  shall  enter  the  names  and  ag:es  of  all  such  children 
and  of  all  children  born  on  said  premises,  and  the  names  and 
residences  of  their  parents,  as  far  as  known,  the  time  of  the 
reception  and  discharg:e  of  such  children  and  the  reasons  there- 
for, and  also  a  correct  reg:ister  of  the  name  and  ag:e  of  every 
child  under  the  ag:e  of  five  years  who  is  griven  out,  adopted, 
taken  away  or  indentured  from  such  place  to  or  by  any  one, 
tog:ether  with  the  name  and  residence  of  the  person  so  adopt- 
ing:, taking  or  indenturing:  such  child;  and  shall  cause  a  correct 
copy  of  such  register  to  be  sent  to  the  authority  issuing:  such 
license  within  forty-eig:ht  hours  after  such  child  is  so  g:iven 
out,  adopted,  taken  away  or  indentured.  It  shall  be  lawful  for 
the  officers  of  any  Incorporated  society  for  the  prevention  of 
cruelty  to  children  and  of  such  board  of  health  at  all  reason- 
able times  to  enter  and  inspect  the  premises  wherein  such 
females  and  children  are  so  boarded,  received  or  kept,  and  also 
such  license  reg:Ister  and  the  children. 

6.  No  institution  shall  be  incorporated  for  any  of  the  pur- 
poses mentioned  in  this  section  except  with  the  written  con- 
sent and  approbation  of  a  Justice  of  the  supreme  court,  upon 
the  certificate  in  writing:  of  the  state  board  or  charities  approv- 
ing: of  the  org:anization  and  incorporation  of  such  institution. 
The  said  board  of  charities  may  apply  to  the  supreme  court  for 
the  cancellation  of  any  certificate  of  incorporation  previously 
filed  without  its  approval,  and  may  institute  and  maintain  an 
action  in  such  court  throug:h  the  attorney-greneral  to  procure  a 
Judgrment  dissolving  any  such  corporation  not  so  incorporated 
and   forfeiting  its  corporate  rig:hts,  privilegres  and  franchises. 

Am'd  by  chs.   4«  of  1884  and  81  of  1886,   ch.   146  of  1888  and  eh.   825  of 

1892;  Bubd.  5  added  by  ch.  171  of  1894. 
People  T.  McDonald,  49  Hun,  68;  17  N.  T.  St.  Rep.  404;  1  N.  T.  Supp.  704; 

Funman  t.  Van  Sise,  66  N.  Y.  486;  Cromwell  v.  Benjamin.  41  Barb.  568; 

C5rowley  ▼.  People,  83  N.  Y.  464.  afTg  21  Hun,  416;  People  ▼.  N.  Y.  a, 

etc.,  25  Miac  64;  People  v.  Pierson,  176  N.  Y.  201,  rev'g  80  App.  Div. 

415. 
Sttbd.  2  is  constitational.    People  ex  reL  Wagner  ▼.  Hagen,  62  App.  Diy.  887. 

I  989.  Kiidwiigerim:  Uf e^  ete. 

jL  n  Arson  ^^ho 

1.  willfully  causes  or  permits  the  life  or  limb  of  any  child 
actually  or  apparently  under  the  ag:e  of  sixteen  years  to  be  en- 
dang^ered,  or  its  health  to  be  injured,  or  its  morals  to  become 
denraved*  or 

2.  Willfully  causes  or  permits  such  child  to  be  placed  in  such 
a  situation  or  to  eng:agre  in  such  an  occupation  that  its  life  or 
limb  is  endang:ered,  or  its  health  is  likelv  to  be  injured,  or  its 
morals  likely  to  be  impaired;  is  g:uilty  of  a  misdemeanor. 

8.  Any  parent  or  guardian  or  other  person  having:  custody  of 
a  child  under  sixteen  years  of  age,  except  in  the  city  of  New 
York  who  omits  to  exercise  due  dllifi:ence  in  the  control  of  such 
child,  to  prevent  such  child  from  violating:  any  of  the  provisions 
**'  this  coaster  and  any  such  person  or  any  other  person  re- 
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sponsible  for  or  who  by  any  act  or  omission  causes,  encourages  or 
contributes  to  the  violation  by  any  such  child  of  said  provisions 
shall  be  guilty  of  a  misdemeanor  and  punishable  accordingly. 

Am'd  by  ch.  115  of  1S88. 
Subd.  3  added  by  ch.  655  of  1<J05. 

Cowley  V.  People,  83  N.  Y.  464;  11  Week.  Dig.  516;  People  ▼.  Piereon,  176 
N.  Y.  201,  rev'g  80  App.  Div.  416;  People  v.  Donahue.  114  App.  Div.  890. 

S  2110.  Keepers  of  concert  aaloona,  etc. 

A  person  who, 

1.  Admits  to  or  allows  to  remain  in  any  dance-house,  concert 
saloon,  theatre,  museum,  skating:  rink,  or  In  any  place  where 
wines  or  spirituous  or  malt  liquors  are  sold  or  Riven  away,  or 
In  any  place  of  entertainment  Injurious  to  health  or  morals, 
owned,  kept  or  managed  by  him  in  whole  or  in  part,  any  child 
actually  or  apparently  under  the  age  of  sixteen  years,  unless 
accompanied  by  its  parent  or  guardian;  or, 

2.  Suffers  or  permits  any  sucn  child  to  play  any  game  of  skill 
or  chance  In  any  such  place,  or  in  any  place  adjacent  thereto, 
or  to  be  or  remain  therein,  or  admits  to  or  allows  to  remain  in 
and  reputed  house  of  prostitution  or  assignation,  or  in  any 
place  where  opium  or  any  preparation  thereof  is  smoked,  any 
child  actually  or  apparently  under  the  age  of  sixteen  years;  or, 

3.  Sells  or  gives  away,  or  causes  or  permits  or  procures  to  be 
sold  or  given  away  to  any  child  actually  or  apparently  under  the 
affe  of  sixteen  years,  any  beer,  ale,  wine,  or  any  strong  or  splr- 
ituous  liquor;  or, 

4.  Being:  a  pawnbroker  or  person  in  the  employ  of  a  pawn- 
broker, makes  any  loan  or  advance  or  permits  to  be  loaned  or 
advanced  to  any  child  actually  or  apparently  under  the  age  of 
sixteen  years  any  money,  or  in  any  manner  directly  or  indi- 
rectly receives  any  goods,  chattels,  wares  or  merchandise  from 
any  such  child  in  pledge  for  loans  made  or  to  be  made  to  it  or 
to  any  other  person  or  otherwise  howsoever;  or. 

6.  Sells,  pays  for  or  furnishes  any  cigar,  cigarette  or  tobacco  in  any  of  its 
forms  to  any  child  actually  or  apparently  under  the  age  of  sixteen  years; 

6.  Or  who,  being  the  owner,  Iceeper  or  proprietor  of  a  junlc  shop,  junk  cart 
or  other  vehicle  or  boat  or  other  vessel  used  for  the  collection  of  junk,  or  any 
collector  of  junk,  receives  or  purcliases  any  goods,  chattels,  wares  or  mer- 
chandise  from  any  child  under  the  age  of  sixteen  years, 

•7.  No  child  actually  or  apparently  under  sixteen  years  of  age  shall  smoke 
or  in  any  way  use  any  cigar,  cigarette  or  tobacco  in  any  form  whatsopver  in 
any  public  street,  place  or  resort.  A  violation  of  this  subdivision  shall  be  a 
misdemeanor,  and  shall  be  punished  by  a  fine  not  exceeding  ten  dollars  and 
not  less  than  two  dollars  for  each  offense. 

8.  It  shall  be  no  defense  to  a  prosecution  for  a  violation  of  subdivisions  three, 
four,  Ave  or  six  of  this  section,  that  in  the  transaction  u^on  which  the  prosecu- 
tion is  based  the  child  acted  as  the  agent  or  representative  of  another,  or  that 
the  defendant  dealt  with  such  child  as  the  agent  or  representative  of  another. 

Is  guilty  of  a  misdemeanor. 

Am'd  by  chs.  46  of  18«4,  31  of  1896  and  ch.  170  of  1889.  Subd.  6  added  by 
ch.  809  of  1P03.  and  subd    8  aHde<i  bv  rh.  41  of  1906. 

People  V.  Koenig,  9  App.  Dir.  487;  People  T.  N.  Y.  CJath.  Protectory,  101 
N.  Y.  197;  4  N.  Y.  Cr.  Rep.  80;  People  v.  Zabor,  44  Misc.  638;  People 
V.  Jensen,  99  App.  Div.  866;  People  v.  Zabor,  108  App.  Div.  694,  rev'd 
188  N.  T.  242;  People  ex  reL  Jaoquei  ▼.  Flaherty,  122  App.  Div.  878. 

Subd.  6.    Constitutional.     People  v.   McGuire.  118  App.   Div.  681. 

Junk  dealer,  defined.     City  of  N.  Y.  v.  Vandewater,  113  Ap.  Div.  460. 

Ticket  agent.     People  ex  rcl.  Jacques  v.   Sheriff,  64  Misc.  8. 

I  2fl0fi.  Ronrdlnir  Infantn  wltbout  lloen»e. 

Added  by  ch.  692  of  1893;  repealed  by  ch.  171  of  1894. 

I  201.  Children  not  to  beir,  etc. 

Any  child  actually  or  apparently  under  the  age  of  sixteen 
years  who  is  found: 

1.  Begging  or  receiving  or  soliciting  alms.  In  any  manner  or 

•  Subd.  7  wss  added  by  ch.  417  of  1890  to  I  291.  but  the  legislature  evi- 
dently intended  to  add  it  to  I  290.  If  not.  the  subdivision  was  repealed  by 
implication  or  at  least  superseded  by  ch.  217  of  1892,  which  added  a  subd.  7  to 
I  291,  and  by  ch.  414  of  1896,  which  amended  the  last-mentioned  subd.  7. 
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under  any  pretense;  or  sratherlnsr  or  picking  rass,  or  collecting 
clgrar  stumps,  bones  or  refuse  from  markets;  or 

2.  Not  having:  any  home  or  other  place  of  abode  or  proper 
STuardianship;  or  who  has  been  abandoned  or  improperly  ex- 
posed or  negrlecied,  by  its  i>arents  or  other  person  or  persons 
having:  It  in  charge,  or  bein^  in  a  state  of  want  or  suffering:;  or 

3.  Destitute  of  means  of  support,  being:  an  orphan,  or  living 
or  having  lived  with  or  In  custody  of  a  parent  or  guardian  who 
has  been  sentenced  to  imprisonment  for  crime,  or  who  has  been 
convicted  of  a  crime  against  the  person  of  such  child,  or  has 
been  adjudged  an  habitual  criminal;  or 

4.  Frequenting  or  being  in  the  company  of  reputed  thieves 
or  prostitutes,  or  in  a  reputed  house  of  prostitution  or  assigna- 
tion, or  living  in  such  a  house  either  with  or  without  Its  parent 
or  guardian,  or  being  in  concert  saloons,  dance-houses,  theatres, 
museums  or  other  places  of  entertainment,  or  places  where 
wines,  malt  or  spirituous  liquors  are  sold,  without  being  in 
charge  of  its  parent  or  guardian;  or  playing  any  game  of 
chance  or  skill  in  any  place  wherein  or  adjacent  to  which  any 
beer,  ale.  wine  or  liquor  is  sold  or  given  away,  or  being  in  any 
such  place;  or 

6.  Coming  within  any  of  the  descriptions  of  children  men- 
tioned in  section  two  hundred  and  ninety-two,  must  be  ar- 
rested and  brought  before  a  proper  court  or  magistrate,  who 
may  commit  the  child  to  any  incorporated  charitable  reforma- 
tory, or  other  institution,  and  when  practicable,  to  such  as  is 
governed  by  persons  of  the  same  religious  faith  as  the  parents 
of  the  child,  or  may  make  any  disposition  of  the  child  such  as 
now  is,  or  hereafter  may  be  authorized  in  the  cases  of  vagrants, 
truants,  paupers  or  disorderly  persons,  but  such  commitment 
shall,  so  far  as  practicable,  be  made  to  such  charitable  or 
reformatory  institutions.  Whenever  any  child  shall  be  com- 
mitted to  an  institution  under  this  Code,  and  the  warrant  of 
commitment  shall  so  state,  and  it  shall  appear  therefrom  that 
either  parent,  or  any  guardian  or  custodian  of  such  child  was 
present  at  the  examination  before  such  court  or  magistrate,  or 
had  such  notice  thereof  as  was  by  such  court  or  magistrate 
deemed  and  adjudged  sufficient,  no  further  or  other  notice  re- 
quired by  any  local  or  special  statute,  in  regard  to  the  com- 
mittal of  children  to  such  institution,  shall  be  necessary,  and 
such  commitment  shall  in  all  respects  be  sufficient  to  authorize 
such  institutions  to  receive  and  retain  such  child  in  its  custody 
as  therein  directed.  Whenever  any  commitment  of  a  child 
shall  for  any  reason  be  adjudged  or  found  defective,  a  new 
commitment  of  the  child  may  be  made  or  directed  by  the  court 
or  magistrate,  as  the  welfare  of  the  child  may  require.  And 
no  commitment  of  a  child  which  shall  recite  therein  the  facts 
upon  which  it  is  based  shall  be  deemed  invalid  by  reason  of  any 
omission  of  the  court  or  magistrate  by  whom  such  commitment 
is  made  to  file  any  documents,  papers  or  proceedings  relating 
thereto,  or  by  reason  of  any  limitation  as  to  the  age  of  the 
child  committed,  contained  in  the  act  or  articles  of  incorpora- 
tion of  the  institution  to  which  it  may  have  been  committed. 

6.  Any  magistrate  having  criminal  jurisdiction  may  commit, 
temporarily,  to  an  institution  authorized  by  law  to  receive  chil- 
dren on  final  commitment,  and  to  have  compensation  therefor 
from  the  city  or  county  authorities,  any  child  under  the  age  of 
sixteen  y*^ars,  who  is  held  for  trial  on  a  criminal  charge;  and 
may,  in  like  manner,  so  commit  any  such  child  held  as  a  wit- 
ness to  appear  on  the  trial  of  any  criminal  case;  which  institu- 
tion shall  thereupon  receive  the  same,  and  be  entitled  to  the 
like  compensation  proportionally  therefor  as  on  final  commit- 
mont.  but  subject  to  the  order  of  the  court  as  to  the  time  of 
detention  and  discharge  of  the  child.  Any  such  child  convicted 
of  any  misdemeanor  shall  be  finally  committed  to  some  such 
Institution,  and  not  to  any  prison  or  jail,  or  penitentiary,  longer 

ua 


ABANDONMENT  AND  CRUBLTT  TO  CHILDREN.        fi  291 

than  is  necessary  for  its  transfer  thereto.  No  child  under  re- 
straint or  conviction,  actually  or  apparently  under  the  agre  of 
sixteen  years,  shall  be  placed  in  any  prison  or  place  of  confine- 
ment in  company  with  adults  charged  with  or  convicted  of 
crime,  except  in  the  presence  of  a  proper  official. 

7.  All  cases  involving:  the  commitment  or  trial  of  children 
actually  or  apparently  under  the  agre  of  sixteen  years  for  any 
violation  of  law,  in  any  court  shall  be  heard  and  determined 
by  such  court,  at  suitable  times  to  be  deslgrnated  therefor  by  it, 
separate  and  apart  from  the  trial  of  other  criminal  cases,  of 
which  session  a  separate  docket  and  record  shall  be  kept.  All 
such  cases  shall,  so  far  as  practicable,  be  heard  and  determined 
in  a  separate  court  room  to  be  known  as  the  children's  court 
and  to  be  used  exclusively  for  the  examination  and  trial  of 
children,  actually  or  apparently  under  the  agre  of  sixteen  years, 
chargred  with  any  offense.  And  all  such  cases  and  cases  of 
offenses  by,  or  agralnst  the  person  of,  a  child  under  the  age  of 
sixteen  years  shall  have  preference  over  all  other  cases  before 
all  magristrates  and  in  all  courts  and  tribunals  in  this  state, 
both  civil  and  criminal;  and  where  a  child  Is  committed  or 
detained  as  a  witness  in  any  case  such  case  shall  be  broug^ht  to 
trial  or  otherwise  disposed  of  without  delay,  whether  the  de- 
fendant be  in  custody  or  enlargred  on  bail. 

8.  All  children  actually  or  apparently  under  the  agre  of  six- 
teen who  desert  their  homes  without  grood  or  sufficient  cause, 
or  keep  company  with  dissolute,  immoral  or  vicious  persons, 
shall  be  deemed  disorderly  children.  Those  actually  or  appar- 
ently under  the  like  age  who  are  not  susceptible  of  proper 
restraint  or  control  by  their  parents,  guardians,  or  lawful 
custodians,  or  who  are  habitually  disobedient  to  their  reason- 
able and  lawful  commands,  shall  be  deemed  ungrovernable 
children.  A  disorderly  or  ungovernable  child  may  be  dealt 
with  as  provided  in  the  fifth  subdivision  of  this  section. 

9.  Whenever  any  child  is  broug:ht  before  any  court  or  magrls- 
trate,  to  be  dealt  with  under  any  of  the  subdivisions  of  this 
section.  Instead  of  committingr  such  child  to  confinement  in  any 
insitution,  the  court  or  magristrate  may  place  such  child  under 
the  custody  of  a  probation  or  parole  oincer,  and  at  any  time 
within  one  year  thereafter  such  court  or  magristrate,  may  Issue 
a  warrant  for  such  child,  and  after  giving  such  child  an 
opportunity  to  be  heard,  may  make  the  committment  which 
could  have  been  made  In  the  first  instance  as  aforesaid.  The 
foregoingr  provision  shall  not  apply  to  a  children's  court  created 
by  special  enactment  in  cities  of  the  first  class  but  this  excep- 
tion shall  not  be  construed  as  taking:  away  or  limiting:  any 
Jurisdiction  now  possessed  by  such  children  s  courts. 

Am'd  by  chs.  46  of  1884,  31  of  1886,  ch.  145  of  1888,  ch.  417  of  1890;  subd. 
7  added  by  ch.  217  of  1892,  and  am'd  by  ch.  414  of  1896  and  ch.  381  of 
1903;  subd.  8  added  by  ch.  60  of  1903;  subd.  9  added  by  ch.  666  of  1906. 

Jurisdiction.  Matter  of  McMahon,  64  How.  Pr.  285;  1  N.  Y.  Cr.  Bep.  68; 
Matter  of  Moms,  13  Abb.  N.  C.  189;  1  N.  Y.  Cr.  Rep.  608. 

What  conatltutea  act  "  of  begging  alms."     Matter  of  Hallar,  12  Han,  181. 

What  la  not  within  statute  Matter  of  Mahoney,  61  Hun,  372;  6  N.  Y.  Cr. 
Rep.  248;  People  ▼.  Cath.  Prot.,  106  N.  Y.  608;  6  N.  Y.  Cr.  Rep.  409, 
aff'g  44  Hun,  426. 

Commitment.  People  v.  School  of  Induatry,  28  N.  Y.  St.  Rep.  254;  Matter 
of  Mahoney.  61  Hun,  872;  6  N.  Y.  Cr.  Rep.  241;  Matter  of  Forbes,  10 
How.  Pr.  467;  People  v.  Neilson,  16  Hun,  214;  People  ez  rel.  Perkenson 
V.  Order  of  St.  Dom.,  2  N.  Y.  Cr.  Rep.  268;  1  How.  Pr.  (N.  S.)  182;  84 
Hon,  463;  Matter  of  Roche,  18  Week.  Dig.  514;  People  ex  rel.  Bck  ▼. 
Society,  1  How.  Pr.  (N.  S.)  137;  People  t.  Degnen,  6  Abb.  Pr.  (N.  8.) 
87;  64  Barb.  106;  Matter  of  Wright,  29  Hun,  367;  People  ez  rel.  Tweed 
T.  Llacomb,  60  N.  Y.  660;  Matter  of  Baker.  11  How.  Pr.  418;  Matter  of 
Maschke,  2  N.  Y.  Cr.  Rep.  168;  People  r.  The  Keeper,  etc.,  87  How.  Pr. 
494;  Matter  of  Conghlln,  62  How.  Pr.  84. 

Oommltment  under  this  section  not  criminal  proceeding.  Matter  of 
Knowack,  168  N.  Y.  482,  aff'g  29  App.  DIy.  687. 
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See  ilflo  People  r.  N.  Y.  Cath.  Prot.,  101  N.  T.  195;  4  N.  T.  Gr.  Bep.  88; 
Matter  of  Riley,  81  Hun.  63;  In  re  Maloney,  2  N.  Y.  Snpp.  248;  People 
▼.  Baker,  10  N.  Y.  St.  Rep.  488;  People  v.  Polly,  17  Misc.  163;  People 
T.  GllcB,  152  N.  Y.  136,  aff'g  12  App.  DU.  409;  Matter  of  Cobn,  28  Misc. 
658;  People  r.  N.  Y.  Soc.,  10  Misc.  562;  People  ex  rol.  Grooln  t. 
Carpenter.  25  Misc.  841;  People  r.  N.  Y.  Soc.,  etc.,  25  Misc.  54;  Matter 
of  Braffett,  27  Misc.  820;  People  ex  rel.  Horton  t.  Fuller,  41  App.  Dlv. 
406;  Matter  of  Hogan,  65  How.  458;  People  v.  Moore,  8  Park.  466; 
Matter  of  Larson,  81  Hun,  530;  Matter  of  Nichols,  4  N.  Y.  St.  Rep. 
650;  Matter  of  Diss  Debar,  3  N.  Y.  Supp.  607;  People  ex  rel.  McCarthy 
V.  Trench,  25  Hun,  111;  Matter  of  Heery.  51  Hun,  873;  21  N.  Y.  St. 
Rep.  82. 

Commitment  of  truant  boy  as  a  ragrant.  People  ex  rel.  Alkens  v.  State 
Ind.  School,  33 -Misc.  386. 

Subd.  4.     People  v.  Angle,  74  App.  Dlv.  639. 

Subd.  6.     People  ex  rel.  Tully  v.  Fallon,  73  App.  DW.  471. 

.  I  992.  Certain  employment  of  a  child* 

A  person  who  employs  or  causes  to  be  employed,  or  who  ex- 
hibits, uses,  or  has  in  custody,  or  trains  for  the  purpose  of  the 
exhibition,  use  or  employment  of,  any  child  actually  or  appar- 
ently under  the  age  of  sixteen  years;  or  who  having  the  care, 
custody  or  control  of  such  a  child  as  parent,  relative,  guardian, 
employer,  or  otherwise,  sells,  lets  out,  gives  away,  so  trains,  or 
in  any  way  procures  or  consents  to  the  employment,  or  to  such 
training,  or  use,  or  exhibition  of  such  child :  or  who  neglects  or 
refuses  to  restrain  such  child  from  such  training,  or  from  engaging 
or  acting,  either 

1.  As  a  rope  or  wire  walker,  gymnast,  wrestler,  contortionist, 
rider  or  acrobat;  or  upon  any  bicycle  or  similar  mechanical  ve- 
hicle or  contrivance;  or, 

2.  In  begging  or  receiving  or  soliciting  alms  in  any  manner  or 
under  any  pretense,  or  in  any  mendicant  occupation ;  or  in  gather- 
ing or  picking  rags,  or  collecting  cigar  stumps,  bones  or  refuse 
from  markets;  or  in  peddling;  or 

3.  In  singing ;  or  dancing ;  or  playing  upon  a  musical  instru- 
ment ;  or  in  a  theatrical  exhibition ;  or  in  any  wandering  occupa- 
tion; or, 

4.  In  any  illegal,  indecent  or  immoral  exhibition  or  practice,  or 
in  the  exhibition  of  any  such  child  when  insane,  idiotic,  or  when 
presenting  the  appearance  of  any  deformity  or  unnatural  physical 
formation  or  development:  or 

5.  In  any  practice  or  exhibition  or  place  dangerous  or  injurious 
to  the  life,  limb,  health  or  morals  of  the  child,  is  guilty  of  a 
misdemeanor.  But  this  section  does  not  apply  to  the  employment 
of  any  child  as  a  singer  or  musician  in  a  church,  school  or  acad- 
emy;  or  in  teaching  or  learning  the  science  or  practice  of  music; 
or  as  a  musician  in  any  concert  or  in  a  theatrical  exhibition,  with 
the  written  consent  of  the  mayor  of  the  city, 'or  the  president  of 
the  board  of  trustees  of  the  village  where  such  concert  or  exhibi- 
tion takes  place.  Such  consent  shall  not  be  given  unless  forty- 
eight  hours^  previous  notice  of  the  application  shall  have  been 
served  in  writing  upon  the  society  mentioned  in  section  two 
hundred  and  ninety-three  of  the  Penal  Code,  if  there  be  one  within 
the  county,  and  a  hearing  had  thereon  if  requested,  and  shall  be 
revocable  at  the  will  of  the  authority  giving  it.  It  shall  specify 
the  name  of  the  child,  its  age,  the  names  and  residence  of  its 
parents  or  guardians,  the  nature,  time,  duration  and  number  of 
performances  permitted,  together  with  the  place  and  character  of 
the  exhibition.  But  no  such  consent  shall  be  deemed  to  authorize 
any  violation  of  the  first,  second,  fourth  or  fifth  subdivisions  of 
this  section. 

▲m'd  by  ch.  46  of  1884,  ch.  81  of  1886,  ch.  309  of  1802. 
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Peofde  ex  reL  Van  Riper  ▼.  Cath.  Pro.,  156  N.  T.  608;  6  N.  Y.  Or.  Rep. 
602;  11  N.  T.  St.  Rep.  155;  People  ez  rel.  Horton  t.  Fuller.  41  App. 
Dly.  406;  People  t.  Warden  of  Prlaon,  157  N.  Y.  148;  Matter  of  SteTene, 
70  Han,  244;  64  N.  Y.  St.  Rep.  660;  People  v.  Bwer,  141  N.  Y.  120;  66 
N.  Y.  St.  Rep.  668,  aff'g  70  Hun,  239;  64  N.  Y.  St.  Rep.  348;  People  r. 
Grant,  70  Hun,  234;  64  N.  Y.  St.  Rep.  3«0:  Matter  of  Roach,  18  Week. 
Dig.  614;  Ryan  v.  Bucbanan,  37  Hun,  426:  Society,  etc.  r.  Dlers,  10 
Abb.  N.  8.  216;  People  ex  rel.  Mt.  M.  School  r.  Dickeen,  123  N.  Y. 
689,  aff's  67  Hun,  814;  32  N.  Y.  St.  Rep.  496;  10  N.  Y.  Supp.  606; 
Matter  of  Donohoe.  1  Abb.  N.  G.  1. 

Appeal.  Court  of  Appeala.  People  ▼.  Malone,  169  N.  Y.  668,  dia.  appeal 
63  App.  Div.  117. 

Begging.     People  v.  Malone,  63  App.  Dlv.  117. 

i  292m.  Penalty  for  sendlnc  measencc  boys  to  certain 
places. 

A  corporation  or  person  employing  messenger  boys  who: 

1.  Knowingly  places  or  permits  to  remain  in  a  disorderly  house, 
or  in  an  unlicensed  saloon,  inn,  tavern  or  other  unlicensed  place 
where  malt  or  spirituous  liquors  or  wines  are  sold,  any  instrument 
or  device  by  which  communication  may  be  had  between  such  dis- 
orderly house,  saloon,  inn,  tavern  or  unlicensed  place,  and  any 
office  or  place  of  business  of  such  corporation  or  person;  or 

2.  Knowingly  sends  or  permits  any  person  to  send  any  messen- 
ger boy  to  any  disorderly  house,  unlicensed  saloon,  inn,  tavern,  or 
other  unlicensed  place,  where  malt  or  spirituous  liquors  or  wines 
are  sold  on  any  errand  or  business  whatsoever  except  to  deliver 
telegrams  at  the  door  of  such  house,  is  guilty  of  a  misdemeanor, 
and  incurs  a  penalty  of  fifty  dollars  to  be  recovered  by  the  dis- 
trict attorney. 

Added  by  ch.  602  of  1898. 

I  292b.  Takinar  apprentloe  wltboat  eonaent  of  araardlan. 

A  person  who  takes  an  apprentice  without  having  first  obtained 
the  consent  of  his  legal  guardian  or  unless  a  written  agreement 
has  been  entered  into  as  prescribed  by  law,  is  guilty  of  a  mis- 
demeanor. 

Added  by  ch.  692  of  1898. 

I  298.  Duty  of  offlcers  of  Moclety. 

A  constable  or  police  officer  must,  and  any  agent  or  officer  of 
any  incorporated  society  for  the  prevention  of  cruelty  to  children 
may,  arrest  and  bring  before  a  court  or  magistrate  having  jurisdic- 
tion, any  person  offending  against  any  of  the  provisions  of  this 
chapter  and  any  minor  coming  within  any  of  the  descriptions  of 
children  mentioned  in  section  two  hundred  and  ninety-one,  or  in 
section  two  hundred  and  ninety-two.  Such  constable,  police  officer 
or  agent  may  interfere  to  prevent  the  perpetration  in  his  pres- 
ence of  any  act  forbidden  by  this  chapter.  A  person  who  obstructs 
or  interferes  with  any  officer  or  agent  of  such  society,  in  the  exer- 
cise of  his  authority  under  this  chapter,  is  guilty  of  a  misde- 
meanor. All  fines,  penalties  and  forfeitures  imposed  or  collected 
for  a  violation  of  the  provisions  of  this  Code  or  of  any  act  relating 
to  or  affecting  children,  now  in  force  or  hereafter  passed,  must  be 
paid  on  demand  to  the  incorporated  society  for  the  prevention  of 
cruelty  to  children  in  every  case  where  the  prosecation  shall  be 
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institiited  or  conducted  by  such  a  society;  and  any  Buch  paymeat 
heretofore  made  to  any  such  society  may  be  retained  by  it. 

Am'd  by  ch.  146  of  1888. 

See  I  66»  Oode  Giy.  Pro. 

People  ex  rel.  N.  Y.  8.  P.  O.  G.  C.  t.  Ollmere.  88  N.  T.  826,  rev'r  26  Hod. 

9:  People  t.  Strickland,  18  Abb.  N.  G.  473;  People  t.  N.  T.  S.  P.  O.  C. 

G.,  19  MlBc.  664;  People  t.  N.  T.  S.  P.  O.  G.  G.*  25  MlMc,  64;  DaTte  v. 

Sodety,  etc..  16  Abb.  Pr.  (N.  S.)  7S. 


CONGEALING   DEATH   OF   INFANTS.    SS29i,296 

TH/kPTRR  IV. 
Abortion  And  Conoeallnir  De»tl&  of  Imtemte* 


Bee.  281.  Abortion  defined. 

296.  Killing  of  child  in  attempting  mItcarriM*- 
286.  Ooncealing  birth. 

297.  Selling  dmga,  etc. 

I  884.  Abortion  defined. 

A  person  who*  with  intent  thereby  to  procure  the  miscarriage 
of  a  woman,  unless  the  same  is  necessary  to  preserre  the  life  of 
the  woman,  or  of  the  child  with  which  she  is  pregnant,  either 

1.  Prescribes,  supplies,  or  administers  to  a  woman,  whether 
pregnant  or  not,  or  advises  or  causes  a  woman  to  take  any 
medicine,  drug  or  substance;  or 

2.  Uses,  or  causes  to  be  used,  any  instrument  or  other  means; 
Is  guilty  of  abortion,  and  is  punishable  by  imprisonment  in  a 

state  prison  for  not  more  than  four  years,  or  in  a  county  jail  for 
not  more  than  one  year. 

flee  If  181.  285.  818.  Penal  Code. 

Who  la  principal.     People  ▼.  BUven.  112  N.  T.  78;  20  N.  T.  St.  Rep.  486; 

6  N.  T.  Cr.  Rep.  860.  aff'g  14  N.  T.  St.  Rep.  486. 
What  doea  not  conatitnte.     People  t.  Phelpa,  188  N.  T.  268;  44  N.  T.  St. 

Rep.  810.  aff'g  61  Hun,  115;  88  N.  T.  St.  Rep.  688;  15  N.  T.  Sdpp.  440. 
Acceaaory.    People  ▼.  Phelpa,  aapra. 
Accomplice.     People  r.  Meyera.  107  N.  Y.  671;  12  N.  T.  St.  Rep.  862.  aff  g 

6  N.  T.  Or.  Rep.  120;  7  N.  T.  St.  Rep.  217;  People  t.  Tedder.  86  N.  T. 

680;  8  N.  Y.  Cr.  Rep.  82,  aff'g  84  Hon,  480;  8  N.  T.  Or.  Bep.  21. 
Borden  of  proof.     Bradford  ▼.  People,  20  Hon,  808. 
Evidence.     People  r.  Murphy,  101  N.  Y.  126;  8  How.  Pr.  (N.  B.)  468;  4  N. 

Y.  Cr.  Rep.  96,  rcv'g  8  N.  Y.  Or.  Rep.  888;  Swan  v.  People.  18  Week. 

Dig.  618;  People  v.  Conrad,  102  App.  Div.  566;  People  v.  Hoffman,  118 

App.  Div.  862. 
See  alao  People  v.  Van  Zile.  78  Hon,  886;  liOhman  v.  People,  1  N.  Y.  888; 

Hunt  V.  People,  8  Park.  668;  Fraaer  v.  People.  64  Barb.  806;  Bvana  T. 

People.  48  N.  Y.  87. 
See  ch.  844  of  1907.     Practice  of  medicine. 

I  998.  Kllllns  ot  child  In  attempting  mlMcarrtair«. 

A  prcRnant  woman,  who  takes  any  medicine,  druR,  or  sub- 
stance, or  nsoa  or  submits  to  the  use  of  any  instrument  or  other 
means,  with  intent  thereby  to  produce  her  own  miscarriage,  un- 
less the  same  is  necessary  to  preserve  her  life,  or  that  of  the 
child  whereof  she  is  pregnant,  is  nnnishable  by  imprisonment  tor 
not  less  than  one  year,  nor  more  than  four  years. 

See  SS  190.  1®'.  1^*'  *"**■ 

People  v.  McGonegal,  136  N.  Y.  76;  48  N.  Y.  St.  Rep.  800;  People  T. 
Vedder.  98  N.  Y.  630;  3  N.  Y.  Cr.  Rpp.  29,  aff'g  34  Hun.  281;  Bradford 
V.  People.  20  ITim.  309;  People  v.  Mryen.  5  N.  Y.  Cr.  Rep.  126;  7  N. 
Y.  St.  Rrp.  217:  Eckhart  v.  People,  22  Ilun.  525:  People  v.  Phelps.  61 
Hun.  116:  15  N.  Y.  Supp.  441;  39  N.  Y.  St.  Rep.  699;  I^roque  v.  Con- 
heim,  42  Misc.  618. 

See  ch.  844  of  1907.     Practice  of  medicine. 
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I  298.  Coneealinir  blrtlt. 

A  person  who  endeayors  to  conceal  the  birth  of  a  child,  by  any 
disposition  of  the  dead  body  of  the  child,  whether  the  child  died 
before  or  after  its  birth,  is  guilty  of  a  misdemeanor. 

See  I  083,  poet. 

I  297.  Selllnir  drnirsy  ete. 

A  person  who  manufactures,  gives  or  sells  an  instrument,  a 
medicine  or  drug,  or  any  other  substance,  with  intent  that  the 
same  may  be  unlawfully  used  in  procuring  the  miscarriage  of  a 
woman,  is  guilty  of  a  felony. 

See  li  191,  818,  821,  Penal  Ck>de. 
See  ch.  344  of  1907.     Practice  of  medicine. 
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CHAPTBR  V. 

Blflramy,  Incest  and  the  Ciimeff  avalnst  Nature. 

Sec.  298.  Blgamj  defined;  how  ponlabed. 
299.  Id.;  exceptions. 
800.  Indicting  for  bigamy. 
301.  Pnniabment  of  contort. 

802.  Incest. 

803.  Sodomy. 

804.  Penetration  lafflcient. 

I  298.  Bliraniy  defined)  hour  punlahed. 

A  person  who,  having  a  husband  or  a  wife  living,  marries  an- 
other person,  is  guilty  of  bigamy,  and  is  punishable  by  imprison- 
ment in  a  penitentiary  or  state  prison  for  not  more  than  five  years. 

What  constitutes.     People  ▼.   Faber,  92  N.  Y.  146;   1  N.  Y.  Cr.  Rep.  115, 

rev'g  29  Hun,  320;  overrules  People  t.  Hovey,  6  Barb.  117. 
When  punishable  in  this  state.     People  ▼.   Mosher,   2  Park.   196,   approved. 

Van  Yoorhls  ▼.  Brlntall,  86  N.  Y.  81;  People  v.  MerriU,  2  Park.  690. 
Extra-territorial   effect,   Judgment   for   dlTorce.     People   t.   Chase,    28   Hun, 

810;  16  Week.  Dig.   143. 
Second  marriage.     Hayes  ▼.  People,  26  N.  Y.  890;  6  Park.  325;  24  Abb.  Pr. 

462;  16  Abb.  163;  People  y.  Baker,  76  N.  Y.  78,  rev'g  16  Hun,  256. 
Second  marriage  out  of  state.     People  t.  Mosher,  supra. 
Proof.     People  ▼.  Humphrey,  7  Johns.  814. 
See  also  Thorp  ▼.  Thorp,  90  N.  Y.  602;  Moore  ▼.  Hegeman,  92  N.  Y.  521; 

People  T.   Weed,  96  N.  Y.  626,   aff'g  29  Hun,  628;  Price  t.  Price,   124 

N.  Y.  689;  87  N.  Y.  St.  Rep.  146,  rev'g  64  Hun,  849;  27  N.  Y.  St.  Rep. 

110;  7  N.  Y.  Supp.  474. 

I  299.  Id.  I  exceptions. 

The  last  section  does  not  extend, 

1.  To  a  person  whose  former  husband  or  wife  has  been  absent 
for  five  years  successively  then  last  past,  without  being  known 
to  him  or  her  within  that  time  to  be  living,  and  believed  by  him 
or  her  to  be  dead;  or 

2.  To  a  person  whose  former  marriage  has  been  pronounced 
void,  or  annulled,  or  dissolved,  by  the  judgment  of  a  couH  of 
competent  jurisdiction,  for  a  cause  other  than  his  or  her  adultery; 
or 

3.  To  a  person  who  being  divorced  for  his  or  her  adultery  has 
received  from  the  court  which  pronounced  the  divorce,  permis- 
sion to  marry  again;  or 

4.  To  a  person  whose  former  husband  or  wife  has  been  sen- 
tenced to  imprisonment  for  life. 

People  ▼.  Weed.  96  N.  Y.  626.  aff'g  29  Hun,  628;  1  N.  Y.  Or.  Bep.  849; 
Price  ▼.  Price,  124  N.  Y.  696;  87  N.  Y.  St.  Rep.  147,  rev'g  64  Hun,  849; 
27  N.  Y.  St.  Rep.  110;  7  N.  Y.  Supp.  474;  Wait  t.  Wait.  4  N.  Y.  90; 
People  T.  Baker,  76  N.  Y.  78;  People  y.  Meyer,  8  N.  Y.  St.  Bep.  266; 
Fleming  ▼.  People,  27  N.  Y.  829;  Gallaghan  t.  Pec^le,  1  Park.  878; 
Kantens  ▼.  BTarstens,  20  Misc.  260;  People  t.  Faber,  92  N.  Y.  146;  1 
N.  Y.  Or.  Bep.  115,  lev's  29  Hun,  820;  People  v.  Horey,  6  Barb.  117. 


11-800-804  THE  PENAL  CODE. 

I  800.  Indlotlnir  for  bigamy. 

An  indictment  for  bigamy  may  be  found  in  the  county  in  which 
the  defendant  is  arrested,  and  the  like  proceedings,  including  the 
trial,  judgment  and  conviction,  may  be  had  in  that  county,  as  if 
the  offense  were  committed  therein. 

See  H  209  and  876.  Penal  Code. 

People  V.  Moeher.  2  Park.  106;  Colllna  t.  People,  1  Han,  610;  4  T.  ft  a  77; 
King  T.  People,  0  Hun,  297;  Houser  v.  People,  46  Barb.  88. 

I  801.  Pnnlfflftinent  of  consort* 

A  person  who  knowingly  enters  into  a  marriage  with  another, 
which  is  prohibited  to  the  latter  by  the  foregoing  provisions  of 
this  chapter,  is  punishable  by  imprisonment  in  a  penitentiary  or 
state  prison,  for  not  more  than  five  years,  or  by  a  fine  of  not  more 
than  one  thousand  dollars,  or  both. 

BUke  ▼.  Bverman,  66  Han,  464;  10  M.  T.  Snpp.  74;  81  N.  Y.  St.  Rep.  866; 
Saaaer  ▼.  People,  8  Hun,  804;  People  ▼.  Lake,  110  N.  Y.  68;  10  N.  T. 
St.  Rep.  881. 

I  802.  Incest. 

When  persons,  within  the  degrees  of  consanguinity,  within  which 
marriages  are  declared  by  law  to  be  incestuous  and  void,  inter- 
marry or  commit  adultery  or  fornication  with  each  other,  each  of 
them  is  punishable  by  imprisonment  for  not  more  than  ten  years. 
Not  retroactive.    Weisberg  v.  Weisberg,  112  App.  Div.  231. 
People  V.   Lake,   110  N.   Y.   61;  16  N.   Y.   St.   Rep.   197.  aff'g  10  N.   Y.  St. 
Rep.  381;  People  v.  Harriden.  1  Park.  846;  People  ▼.  Powell,  4  N.  Y. 
Cr.   Rep.   686;   People  ▼.   Vedder,  98  N.   Y.   630;  8  N.   Y.   Cr.   Rep.   ». 
afTg  34  Hun,  480;  8  N.  Y.  Cr.  Rep.  23;  People  v.  Block,  120  App.  Div. 
864. 

I  808.  Sodomy. 

A  person  who  carnally  knows  in  any  manner  any  animal  or 
bird;  or  carnally  knows  any  male  or  female  person  by  the  anus 
or  by  or  with  the  mouth;  or  voluntarily  submits  to  such  carnal 
knowledge;  or  attempts  sexual  intercourse  with  a  dead  body  is 
guilty  of  sodomy  and  is  punishable  with  imprisonment  for  not 
more  than  twenty  years. 

Am*d  by  cb.  81  of  1886,  cb.  826  of  1882. 

See  II  34,  280,  Penal  Code. 

Wben  conTlction  not  auatalned.    People  ▼.  Deecbesaere.  09  App.  Div.  217. 

I  804.  Penetration  sufficient. 

Any  sexual  penetration,  however  slight,  is  suflScient  to  complete 
the  crime  specified  in  the  last  section. 
See  f  280,  ante. 
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CHAPTER  VI. 
Vlolatlnar  Sepulture  and  tbe  Remalna  of  tlae  Dead. 


Bee.  805.  Right  to  direct  disposal  of  one's  own  body  after  death. 

806.  Duty  of  burial. 

807.  Burial  in  other  atatea. 
806.  Diasectlon,  when  allowed. 

800.  Unlawful  dissection  a  misdemeanor. 

810.  Remains  after  dissection  must  be  burled. 

811.  Body  stealing. 

812.  ReceiTlng  stolen  body. 
818.  Opening  grare. 

814.  Arresting  or  attaching  a  dead  body. 

816.  Disturbing  funerals. 

I  SOB.  RlflTlit  to  direct  disposal  of  one's  oivrn  body  after 
deat^. 

A  person  has  the  right  to  direct  the  manner  in  which  his  body 
shall  be  disposed  of  after  his  death;  and  also  to  direct  the  manner 
in  which  any  part  of  his  body,  which  becomes  separated  there- 
from during  his  lifetime,  shall  be  disposed  of;  and  the  proyisions 
of  this  chapter  do  not  apply  to  any  case  where  a  person  has  given 
directions  for  the  disposal  of  his  body  or  any  part  thereof  incon- 
sistent with  those  provisions. 

Wehle  ▼.  U.  S.  Hut.  Accident  Assn.,  11  Misc.  88;  Rowland  t.  MUler,  16 
N.  Y.  Supp.  708;  89  N.  T.  St.  Rep.  117;  Johnston  ▼.  Marinut,  18  Abb. 
N.  O.  72. 

I  806.  Duty  of  burial. 

Except  in  the  cases  in  which  a  right  to  dissect  it  is  expressly 
conferred  by  law,  every  dead  body  of  a  human  being,  lying 
within  this  state  must  be  decently  buried  within  a  reasonable 
time  after  death. 

Rousseau  ▼.  City  of  Troy,  40  How.  Pr.  408;  Rowland  ▼.  Miller,  16  N.  T. 
Supp.  708;  89  N.  Y.  St.  Rep.  117;  Snyder  t.  Snyder,  00  How.  868; 
Copper's  case,  68  How.  66;  Johnston  t.  Marinus,  18  Abb.  N.  O.  72; 
Patterson  r.  Patterson,  69  N.  Y.  683. 

I  807.  Burial  In  otber  states. 

The  last  section  does  not  impair  any  right  to  carry  the  dead 
body  of  a  human  being  through  this  state,  or  to  remove  from 
this  state  the  body  of  a  person  dying  within  it,  for  the  purpose  of 
burying  the  same  elsewhere. 

I  806.  Dlsseetlom,  Drben  allODved. 

The  right  to  dissect  the  dead  body  of  a  haman  being  exists  in 
the  following  cases: 

1.  In  the  cases  prescribed  by  special  statutes; 

2.  Whenever  a  coroner  is  authorized  by  law  to  hold  an  Inquest 
upon  the  body,  so  far  as  such  coroner  authorises  dissection  for 
the  purposes  of  the  inquest,  and  ao  further; 
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3.  Whenever  and  so  far  as  the  husband,  wife  or  next  of  kin  of 
the  deceased,  being  charged  by  law  with  the  duty  of  burial,  may 
authorize  dissection  for  the  purpose  of  ascertaining  the  cause  of 
death,  and  no  further. 

4.  Whenever  any  district  attorney  in  this  state,  in  the  discharge 
of  his  official  duties,  shall  deem  it  necessary,  he  may  exhume,  take 
possession  of,  and  remove  the  body  of  a  deceased  person,  or  any 
portion  thereof,  and  submit  the  same  to  a  proper  physical  or 
chemical  examination,  or  analysis,  to  ascertain  the  cause  of  death, 
and  the  same  shall  be  made  on  the  order  of  any  justice  of  the 
supreme  court  of  this  state,  or  the  county  judge  of  the  county  in 
which  such  dead  body  shall  be,  which  order  shall  be  made  on  the 
application  of  the  district  attorney  with  or  without  notice  to  the 
relatives  of  the  deceased  person,  or  to  any  person  or  corporation 
having  the  legal  charge  of  such  body,  as  the  court  may  direct. 
Said  district  attorney  shall  have  power  to  direct  the  sheriff,  con- 
stable or  other  peace  officer  in  this  state,  or  to  employ  such  person 
or  persons  as  he  may  deem  necessary  to  assist  him  in  exhuming, 
removing,  obtaining  possession  of  and  examining  physically  or 
chemically  such  dead  body  or  any  portion  thereof.  The  expense 
therefor  shall  be  a  county  charge,  to  be  paid  by  the  county 
treasurer  on  the  certificate  of  the  district  attorney. 

Am'd  by  eh.  600  of  1889. 

See  I  778.  Code  Ciim.  Pro. 

Foley  ▼.  Phelps,  1  App.  Dlv.  568;  People  ▼.  Fitzgerald.   106  N.  Y.   162;  6 

N.  T.  Gr.  Rep.  842;  6  N.  T.  St.  Rep.  828.  reT'g  43  Hun,  86;  6  N.  T.  St. 

Rep.  600;  Wehle  t.  U.  S.  Mut.  Accident  Asra.,  11  "hUuc.  88;  Criafleld  ▼. 

Perlne.  81  N.  Y.  622,  aff'g  16  Han.  202;  Rbodea  t.  Brandt,  21  Hon.  1. 

I  800.  Unlainrfal  dlaaection  a  misdemeanor*. 

A  person  who  makes,  or  causes  or  procures  to  be  made,  any  dis^ 
section  of  the  body  of  a  human  being,  except  by  authority  of  law, 
or  in  pursuance  of  a  permission  given  by  the  deceased,  is  guilty 
of  a  misdemeanor. 

Wehle  V.  U.  S.  Mat.  Accident  Assn..  11  lilac.  38;  Foley  ▼.  Phelpa,  1  App. 
DlT.  668. 

I  810.  Remalna  after  dlasectlon  must  be  burled. 

In  all  cases  in  which  a  dissection  has  been  made,  the  pro- 
visions of  this  chapter,  requiring  the  burial  of  a  dead  body,  and 
punishing  interference  with  or  injuries  to  it,  apply  equally  to  the 
remains  of  the  body  dissected,  as  soon  as  the  lawful  purposes  of 
such  dissection  have  been  accomplished. 

I  811.  Body  ■teallnv. 

A  person  who  removes  the  dead  body  of  a  human  being,  or  any 
part  thereof,  from  a  grave,  vault,  or  other  place,  where  the  same 
has  been  buried,  or  from  a  place  where  the  same  has  been  de- 
posited while  awaiting  burial,  without  authority  of  law,  with 
intent  to  sell  the  same,  or  for  the  purpose  of  dissection,,  or  for  the 
purpose  of  procuring  a  reward  for  the  return  of  the  same,  or 
from  malice  or  wantonness,  is  punishable  by  imprisonment  for  not 
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more  than  &ve  years  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  both. 

Rbodei  ▼.  Brandt,  21  Han,  1;  People  t.  Fitzgerald,  105  N.  T.  1S2;  6  N.  Y. 
Cr.  Rep.  342;  0  N.  Y.  St.  Rep.  828,  rer'g  43  Han,  35;  0  N.  T.  St.  Rep. 
590;  People  ▼.  Thomsen,  3  N.  Y.  O.  Rep.  562;  21  Week.  Dig.  346; 
Mattel  of  Board  on  Street  Opening,  etc.,  133  N.  Y.  335,  aff'g  46  N.  Y. 
St.  Rep.  216;  Weble  v.  U.  S.  Mut.  Accident  Assn.,  11  Ml>c.  42. 

I  812.  Recei-vlnff  stolen  body. 

A  person  who  purchases,  or  receives  except  for  the  purpose  of 
burial,  the  dead  body  of  a  human  being,  or  any  part  thereof, 
knowing  that  the  same  has  been  removed  contrary  to  the  last 
section,  is  punishable  by  imprisonment  for  not  more  than  three 
years. 

I  813.  Opening  gmire, 

A  person  who  opens  a  grave  or  other  place  of  interment,  tem- 
porary or  otherwise,  or  a  building  wherein  the  dead  body  of  a 
human  being  is  deposited  while  awaiting  burial,  without  au- 
thority of  law,  with  intent  to  remove  the  body,  or  any  part 
thereof,  for  the  purpose  of  selling  it  or  demanding  money  for  the 
same,  or  for  the  purpose  of  dissection,  or  from  malice  or  wanton- 
ness, or  with  intent  to  steal  or  remove  the  cofBn  or  any  part 
thereof,  or  any  thing  attached  thereto,  or  any  vestment,  or  other 
article  interred,  or  intended  to  be  interred  with  the  dead  body,  is 
punishable  by  imprisonment  for  not  more  than  two  years,  or  by  a 
fine  of  not  more  than  two  hundred  and  fifty  dollars  or  by  both. 

See  I  811,  ante. 

Coatei  ▼.  New  York  City,  7  Gow.  585;  Rhodes  t.  Brandt,  21  Han,  1. 

S  814.  Arreatlnir  or  attaeblnflr  a  dead  body. 

A  person  who  arrests  or  attaches  the  dead  body  of  a  human 
being  upon  any  debt  or  demand  whatever,  or  detains  or  claims  to 
detain  it  for  any  debt  or  demand,  or  upon  any  pretended  lien  or 
charge,  is  guilty  of  a  misdemeanor. 

Rowland  ▼.  MUler,  16  N.  Y.  Sapp.  703;  39  N.  Y.  St.  Rep.  117. 

I  816.  Dlatarblnar  fanerala. 

A  person  who,  without  authority  of  law,  obstructs  or  detains 
any  persons  engaged  in  carrying  or  accompanying  the  dead  body 
of  a  human  being  to  a  place  oi  burial,  is  guilty  of  a  misdemeanor. 
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CHAPTBR  VII. 

Indecent     Bxpoanrea,     Obscene     Exbibitlona,     Books,     and 
Prints,  and  Bawdy  and   other  Disorderly  Houses. 

Sec.  816.  Exposnre  of  person. 

317.  PoueealDg,  etc.,  obicene  prlnti. 

818.  Indecent  articles,  etc. 

810.  Mailing,  canylng  obscene  print,  etc. 

820.  Warrant  to  sheriff  to  search,  etc. 

321.  Physician's  instruments. 

822.  Keeping  disorderly  hooses,  etc. 

I  816.  BxpoBnre  of  person. 

A  person  who  willfully  and  lewdly  exposes  his  person,  or  the 
private  parts  thereof,  in  any  public  place,  or  in  any  place  where 
others  are  present,  or  procures  another  so  to  expose  himself,  is 
guilty  of  a  misdemeanor. 

People  T.  Webster,  86  Han,  70;  People  ▼.  Police  Oomrs.,  13  App.  Div.  70; 
People  ▼.  Bizbj,  67  Barb.  221;  4  Hun,  636;  Miller  t.  People,  6  Barb.  203. 

I  317.  Possessinar,  etc.,  obscene  prints. 

1.  A  person  who  sells,  lends,  gives  away  or  shows,  or  offers  to  sell, 
lend,  give  away,  or  show,  or  has  in  his  possession  with  intent  to 
sell,  lend  or  give  away,  or  to  show,  or  advertises  in  any  manner, 
or  who  otherwise  offers  for  loan,  gift,  sale  or  distribution,  any 
obscene,  lewd,  lascivious,  filthy,  indecent  or  disgusting  book, 
magazine,  pamphlet,  newspaper,  story  paper,  writing,  paper, 
picture,  drawing,  photograph,  figure  or  image,  or  any  written  or 
printed  matter  of  an  indecent  character;  or  any  article  or  instru* 
ment  of  indecent  or  immoral  use,  or  purporting  to  be  for  indecent 
or  immoral  use  or  purpose,  or  who  designs,  copies,  draws,  photo- 
graphs, prints,  utters,  publishes,  or  in  any  manner  manufactures, 
or  prepares  any  such  book,  picture,  drawing,  magazine,  pamphlet* 
newspaper,  story  paper,  writing,  paper,  figure,  image,  matter, 
article  or  thing,  or  who  writes,  prints,  publishes,  or  utters,  or 
causes  to  be  written,  printed,  published,  or  uttered,  any  adver- 
tisement or  notice  of  any  kind,  giving  information,  directly  or 
indirectly,  stating,  or  purporting  so  to  do,  where,  how,  of  whom, 
or  by  what  means  any,  or  what  purports  to  be  any,  obscene,  lewd, 
lascivious,  filthy,  disgusting  or  indecent  book,  picture,  writing, 
paper,  figure,  image,  matter,  article  or  thing,  named  in  this  sec- 
tion can  be  purchased,  obtained  or  had  or  who  has  in  his  pos- 
session, any  slot  machine  or  other  mechanical  contrivance  with 
moving  pictures  of  nude  or  partly  denuded  female  figures  which 
pictures  are  lewd,  obscene,  indecent  or  immoral,  or  other  lewd, 
obscene,  indecent  or  Immoral  drawing,  image,  article  or  object,  or 
who  shows,  advertises  or  exhibits  the  same,  or  causes  the  same 
to  be  shown,  advertised,  or  exhibited,  or  who  buys,  owns  or  holds 
any  such  machine  with  the  intent  to  show,  advertise  or  in  nny 
manner  exhibit  the  same*  or  who. 
1S4 
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2.  Prints,  utters,  publishes,  sells,  lends,  gives  away  or  shows,  or 
has  in  his  possession  with  intent  to  sell,  lend,  give  away  or  show, 
or  otherwise  offers  for  sale,  loan,  gift  or  distribution,  any  book, 
pamphlet,  magazine,  newspaper  or  other  printed  paper  devoted  to 
the  publication,  and  principally  made  up  of  criminal  news,  police 
reports,  or  accounts  of  criminal  deeds,  or  pictures,  or  stories  of 
deeds  of  bloodshed,  lust  or  crime;  or  who 

3.  In  any  manner,  hires,  employs,  uses  or  permits  any  minor  or 
child  to  do  or  assist  in  doing  any  act  or  thing  mentioned  in  this 
section,  or  any  of  them  is  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  sentenced  to  not  less  than  ten  days  nor  more 
than  one  year  imprisonment,  or  be  fined  not  less  than  fifty  dollars 
nor  more  than  one  thousand  dollars,  or  both,  for  each  offense. 

Am'd  by  ch.  380  of  1884,  and  cb.  692  of  1887. 

Snbd.  1  am'd  by  ch.  731  of  1000. 

People  ▼.  Kauffman,  14  App.  DW.  806;  People  ▼.   Mailer,  96  N.  Y.  413;  2 

N.  Y.  Cr.  Rep.  880,  aff'g  82  Han,  209;  2  N.  Y.  Gr.  Rep.  283;  19  Week. 

Dig.  256;  People  t.  Dahany,  68  Hun,  580;  45  N.  Y.  St.  Rep.  96;  18  N. 

Y.   Supp.  467;   People  v.   Hallenbeck,  52  How.    Pr.   502;    United  SUtes  v. 

Bennett,  2  N.   Y.   Cr.   Rep.   284. 
"  Indecent."    People  v.  Eastman,  188  N.  Y.  47& 

S  818.  Indecent  articles,  etc. 

A  person  who  sells,  lends,  gives  away,  or  in  any  manner  ex- 
hibits or  offers  to  sell,  lend  or  give  away,  or  has  in  his  possession 
with  intent  to  sell,  lend  or  give  away,  or  advertises,  or  offers  for 
sale,  loan  or  distribution,  any  instrument  or  article,  or  any  recipe, 
drug  or  medicine  for  the  prevention  of  conception,  or  for  causing 
unlawful  abortion,  or  purporting  to  be  for  the  prevention  of  con- 
ception, or  for  causing  unlawful  abortion,  or  advertises,  or  holds 
out  representations  that  it  can  be  so  used  or  applied,  or  any  such 
description  as  will  be  calculated  to  lead  another  to  so  use  or  apply 
any  such  article,  recipe,  drug,  medicine  or  instrument,  or  who 
writes  or  prints  or  causes  to  be  written  or  printed,  a  card,  circular, 
pamphlet,  advertisement  or  notice  of  any  kind,  or  gives  informa- 
tion orally,  stating  when,  where,  how,  of  whom,  or  by  what 
means  such  an  instrument,  article,  recipe,  drug  or  medicine  can  be 
purchased  or  obtained,  or  who  manufactures  any  such  instrument, 
article,  recipe,  drug  or  medicine,  is  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  the  same  penalties  as  provided  in  section  817  of 
this  Code. 

Am'd  by  ch.   692  of  1887. 

Halstead  v.   Nelson,  86  Hun,  163. 

See  ch.  844  of  1907.     Practice  of  medicine. 

People  V.  Spier,  120  App.  Div.  786. 

S  819.  Mallinir,  cnrryingr  obscene  print,  etc. 

A  person  who  deposits,  or  causes  to  be  deposited,  in  any  post- 
office  within  the  state,  or  places  in  charge  of  an  express  company, 
or  of  a  common  carrier,  or  other  person,  for  transportation,  any 
of  the  articles  or  things  specified  in  the  last  two  sections,  or  any 
circular,  book,  pamphlet,  advertisement,  or  notice  relating  thereto, 
with  the  intent  of  having  the  same  conveyed  by  mail  or  express, 
or  In  any  other  manner,  or  who  knowingly  or  willfully  receives 
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the  same,  with  intent  to  carry  or  convey,  or  knowingly  or  will- 
fully carries  or  conveys  the  same,  by  express,  or  in  any  other 
manner  except  in  the  United  States  mail,  is  guilty  of  a  mis- 
demeanor. 

Halstead  ▼.  Nelson,  86  Han,  163. 

I  820.  "Warraiit  to  •berifl  to  mewLveh,  eto. 

A  magistrate  having  jurisdiction  to  issue  warrants  in  criminal 
cases,  upon  complaint  that  any  person  within  his  jurisdiction  is 
offending  against  the  provisions  of  this  chapter,  supported  by  oath 
or  affirmation,  must  issue  a  warrant,  directed  to  the  sheriff  or  to 
any  constable,  marshal,  or  police  officer  within  the  county,  direct- 
ing him  to  search  for,  seize,  and  take  possession  of  any  of  the 
articles  specified  in  this  chapter,  in  the  possession  of  the  person 
against  whom  complaint  is  made.  The  magistrate  must  imme- 
diately transmit  every  article  seized  by  virtue  of  the  warrant,  to 
the  district  attorney  of  the  county,  who  must,  upon  the  conviction 
of  the  person  from  whose  possession  the  same  was  taken,  cause  it 
to  be  destroyed,  and  the  fact  of  such  destruction  to  be  entered 
upon  the  records  of  the  court  in  which  the  conviction  is  had. 

I  321.  Physician's  Instruments. 

An  article  or  instrument,  used  or  applied  by  physicians  lawfully 
practicing,  or  by  their  direction  or  prescription,  for  the  cure  or 
prevention  of  disease,  is  not  an  article  of  indecent  or  immoral 
nature  or  use,  within  this  chapter.  The  supplying  of  such  articles 
to  such  physicians  or  by  their  direction,  or  prescription,  is  not  an 
offense  under  this  chapter. 

i  322.  Keeping  disorderly  houses,  ete. 

A  person  who  keeps  a  house  of  ill-fame  or  assignation  of  any 
description,  or  a  house  or  place  for  persons  to  visit  for  unlawful 
sexual  intercourse,  or  for  any  lewd,  obscene  or  indecent  purpose,  or 
disorderly  house,  or  a  bouse  commonly  known  as  a  stale  beer  dive, 
or  any  place  of  public  resort  by  which  the  peav.-e,  comfort,  or  de- 
cency of  a  neighborhood  is  habitually  disturbed,  or  who  requests, 
advises  or  procures  any  female  to  become  an  inmate  of  any  such 
house  or  place,  or  who  as  agent  or  owner,  lets  a  building  or  any 
portion  of  a  building,  knowing  that  it  is  intended  to  be  used  for 
any  purpose  specified  in  this  section,  or  who  permits  a  building  or 
a  portion  of  a  building  to  be  so  used,  is  guilty  of  a  misdemeanor. 
This  section  shall  be  construed  to  apply  to  any  part  or  parts  of  a 
house  used  for  any  of  the  purpose  herein  specified. 
Am'd  by  ch.  680  of  1887  and  ch.  270  of  1WI5. 
See  II  885,  inbd.  2,  621,  poet;  |  809,  Code  Grim.  Pro. 
The  keeping  of  a  disorderly  hooee  or  the  leasing  of  a  house  with  tneh  an 

intent,  was  a  misdemeanor  at  common  law.     People  ex  rel.  Van  Hoaten 

▼.   Sadler,   07  N.   T.   146;  People  ▼.   Erwin,  4  Den.   120;  Lowensteln  r. 

People,    54    Barb.    200;    Plath   ▼.    Kline.    18    App.    Div.    240;    Arras   ▼. 

Richardson,  24  N.  T.  St.  Rep.  742;  Jacobowsky  v.  People,  6  Hun.  524. 

aff'd  64  N.   Y.  650;  King  t.   People.  88  N.   Y.  687;   People  ▼.   O'Meilia, 

61  N.  Y.  St.  Rep.  833;  22  N.  Y.  Supp.  466;  People  v.  Jones,  101  N.  Y. 

201,  rev'g  122  App.  Div.  886. 
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A  dlaorderly  hoaaa  is  a  commoD  naUance.  Eij  v.  Superrlaors,  88  N.  T.  800, 
46  Barb.  660;  Lawtoo  t.  Steele.  119  N.  T.  288;  29  N.  Y.  St.  Rep.  681; 
Barneeclotta  ▼.  People.  10  Han,  187;  69  N.  Y.  612. 

Brldence.  Tbe  character  of  the  hoaae  cannot  be  piOTed  bj  general  repota- 
tlon.    People  ▼.  Manch,  24  How.  Pr.  276. 

Netice  to  landlord  of  nae  to  which  property  wai  pat.  People  ▼.  Wallach, 
89  N.  Y.  St.  Rep.  631;  15  N.  Y.  Sapp.  226. 

General  reputation  of  tbe  vleitantB  of  tbe  alleged  disorderly  boose  Is  ad- 
missible.    People  T.  Holett.  16  N.  Y.  Supp.  680;  30  N.  Y.  St.  Rep.  647. 

Indictment.  'People  ▼.  Klock,  10  N.  Y.  St.  Rep.  666;  People  ▼.  Hatter,  22 
N.  Y.  Sapp.  688;  People  ▼.  Hulett,  15  N.  Y.  Supp.  630;  80  N.  Y.  St. 
Rep.  647. 

Information.     People  ▼.  Miller,  81  App.  Dlv.  255. 

See  People  ex  rel.  Penny  r.  Board  of  Excise,  17  Misc.  98. 
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CBLAPTBB.  Till. 

liOtterle*. 

8m.  S».  "  Lottery  "  defloed. 

<24.  Lottery  declared  a  imbllc  nniaanee. 

82B.  OontrlTlng,  drawing,  etc.,  lottery. 

826.  Selling  lottery  tlckeU. 

827.  Advertlaing  lotteries. 

828.  Offering  property  for  diapoaal  dependent  upon  the  drawlBif  «C  aif 

lottery. 
820.  Keeping  ofBce,  etc.,  for  reglTtiy. 

880.  Insuring  lottery  ti^eta,  etc. 

881.  Adyertislng  offers  to  insure  lottery  tlekets. 

882.  Property  offered  for  disposal  in  lotteries,  forfeited. 
888.  Letting  building  for  lottery  pnrr^-«8. 

884.  Lotteries  ont  of  this  state. 

885.  Adrertlsements  by  pereooa  oat  of  fh»  state. 
886a.  Gift  sales  of  food. 

I  828.  «  liOttery  »'  defined. 

A  lottery  is  a  scheme  for  the  distribation  of  property  by  chance, 
among  persons  who  have  paid  or  agreed  to  pay  a  yaluable  con- 
sideration for  the  chance,  whether  called  a  lottery,  raffle,  or  gift 
enterprise  or  by  some  other  name. 

People  T.  Olllson,  109  N.  Y.  888;  Stanb  r.  Myers,  16  App.  Dlr.  478;  People 
T.  Noelke,  94  N.  Y.  137;  1  N.  Y.  Cr.  Rep.  2S2,  rev'g  29  Hon.  469; 
Irving  y.  Britton,  8  Misc.  202;  Riley  y.  Gray,  77  Hun,  406;  People  t. 
Fnerst,  18  Misc.  807;  People  ▼.  Dewey,  88  N.  Y.  St.  Rep.  427;  Got.  of 
Alms  House  ▼.  Am.  Art.  Union,  7  N.  Y.  228;  Hull  ▼.  Ruggles,  66  M.  Y. 
424;  Wilkinson  v.  Gill,  74  N.  Y.  66;  Negley  ▼.  Derltn,  12  Abb.  (N.  8.) 
210;  Groyer  y.  Morris,  73  N.  Y.  473;  People  y.  Runge,  8  N.  Y.  Cr.  R«p. 
86;  Kohn  y.  Koehler.  96  N.  Y.  862,  aff'g  21  Hun.  466;  People  y.  Payne. 
8  Den.  80;  Almy  y.  McKlnney,  5  N.  Y.  St.  Rep.  267;  People  ex  leL 
Lawrence  y.  Fallon,  162  N.  Y.  12,  aff'g  4  App.  Diy.  83;  People  y. 
Kloek.  48  Hun,  27;  16  N.  Y.  St.  Rep.  666;  Berry  y.  People,  1  M.  T.  Or. 
Rep.  48;  People  y.  Hulett,  89  N.  Y.  St.  Rep.  647;  16  N.  T.  8app.  680; 
People  ex  rel.  Van  Houton  y.  Sadler,  97  N.  Y.  146;  8  N.  Y.  O.  Sep. 
478;  Ely  y.  Sapn.,  86  N.  T.  297;  lawton  t.  Steele,  119  N.  T.  288;  29  M. 
Y.  St.  Rep.  68;  People  y.  Batter.  22  N.  Y.  Supp.  688;  People  ex  reL 
EUJBon  V.  Lavin,  179  N.  Y.  164,  rey'g  9S  App.  Diy.  292. 


I  824.  Lottery  declared  a  pvblie  anisaaee. 

A  lottery  is  unlawful  and  a  public  nuisance. 

Lotteries,  etc.,  prohibited.    Art.  1.  I  9.  N.  Y.  Const.    See  ||  884,  886,  poet. 

People  y.  Dewey,  88  N.  Y.  St.  Rep.  427;  Goodrich  y.  Houghton,  184  N.  Y. 
116;  46  N.  Y.  St.  Rep.  768,  aff'g  66  Hun,  626;  29  N.  Y.  St.  Bep.  906: 
9  N  Y.  Supp.  214;  People  y.  GUlson.  109  N.  Y.  404;  People  y.  Noelke,  94 
N.  Y.  187;  1  N.  Y.  Cr.  Rep.  498,  aff'g  29  Hun.  469;  1  N.  Y.  Cr.  Bep.  262. 

I  SS6.  CoatriTiac,  drawiac,  ete.,  lottery. 

A  person  who  coutrives,  proposes  or  draws  a  lottery,  or  assists 
In  contriving,  proposing  or  drawing  the  same,  is  punishable  by 
Imprisonment  for  not  more  than  two  years,  or  by  fine  of  not  more 
Hif  n  ■—  iiir^ngand  dollars,  or  both. 

uite. 
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Pwp]«  T.  Wolf,  14  App.  DlT.  74;  People  ▼.  Payne,  8  Den.  88;  Matter  of 
Dwyer,  14  Mlic.  204;  People  t.  Runge.  8  N.  Y.  Or.  Rep.  88;  Ooodrich  ▼. 
Hooshton,  184  N.  Y.  116;  40  N.  Y.  St.  Rep.  764.  arg  66  Hun,  628;  29 
N.  Y.  St.  Rep.  906;  9  N.  Y.  Sapp.  214. 

I  Sae.  flellinv  lottery  tlolcets. 

A  person  who  sells,  gives,  or  in  any  way  whatever  furnishes  or 
transfers,  to  or  for  another,  a  ticket,  chance,  share,  or  interest, 
or  any  paper,  certificate,  or  instrument,  purporting  to  be  or  to 
represent  a  ticket,  chance,  share,  or  interest,  in  or  dependent  upon 
the  event  of  a  lottery,  to  be  drawn  within  or  without  this  state, 
is  guilty  of  a  misdemeanor. 

See  I  884,  poet 

Pickett  ▼.  People,  67  N.  Y.  609,  aff'g  8  Hon.  88;  People  t.  Bmereon,  6  N. 
Y.  Cr.  Rep.  161;  20  N.  Y.  St.  Rep.  18;  Goodrich  t.  Hougbton,  134  N.  Y. 
116;  46  M.  Y.  St.  Rep.  764,  aff'g  66  Hon,  629;  29  N.  Y.  St.  Rep.  907;  9 
N.  Y.  Sopp.  216;  People  ▼.  Noelke.  94  N.  Y.  187;  1  N.  Y.  Or.  Rep.  498, 
aff'g  29  Hnn,  469;  1  N.  Y.  Cr.  Rep.  252;  People  ▼.  Wolf.  14  App.  DW. 
78;  People  t.  Hooglikerk,  96  M.  Y.  149;  67  How.  Pr.  264. 

I  827.  AAyreritminm  lotteries. 

A  person  who,  by  writing  or  printing,  or  by  circular  or  letter, 
or  in  any  other  way,  advertises  or  publishes  an  account  of  a 
lottery,  whether  within  or  without  the  state,  stating  how,  when 
or  where  the  same  is  to  be,  or  has  been,  'Irawn,  or  what  are  the 
prizes  therein,  or  any  of  them,  or  the  price  of  a  ticket,  or  any 
share  or  interest  therein,  or  where  or  how  it  may  be  obtained,  is 
guilty  of  a  misdemeanor. 

See  I  884,  poet. 

Ormea  v.  Danchy.  82  N.  Y.  448;  People  ▼.  Charlee,  1  N.  Y.  180;  8  Den.  212; 

People  ▼.  England,  27  Hon,  139;  Van  Valkenberg  ▼.  Torrej,  7  Oow.  266; 

People  ▼.  Hart,  26  Han,  396;  People  ▼.  Emerson,  6  N.  Y.  Cr.  Rep.  161; 

20  N.  Y.  St.  Rep.  18;  6  N.  Y.  Supp.  876;  Goodrich  ▼.  Houghton,  184  N. 

Y.    116;   46   N.    Y.    St.    Rep.    764.   aff'g  65   Hun,   629;   29   N.   Y.    St.    Rep. 

007;  9  N.   Y.  Supp.  216;  People  ex  rel.  Ellison  v.  Lavin,  179  N.  Y.  164, 

rev'g  93  App.    Div.   292. 

I  828.  Oflerinir  property  for  disposal  dependent  npon  tbe 
dravriniT  of  any  lottery. 

A  person  who  offers  for  sale  or  distribution,  in  any  way,  real 
or  personal  property,  or  any  interest  therein,  to  be  determined  by 
lot  or  chance,  dependent  upon  the  drawing  of  a  lottery  within  or 
without  this  state,  or  who  sells,  furnishes,  or  procures,  or  causes 
to  be  sold,  furnished,  or  procured,  in  any  manner,  a  chance  or 
share,  or  any  interest  in  property  offered  for  sale  or  distribution, 
in  violation  of  this  chapter,  or  a  ticket  or  other  evidence  of  such 
a  chance,  share,  or  interest,  is  guilty  of  a  misdemeanor. 

People  T.  Emerson,  6  N.  Y.  Cr.  Rep.  161:  20  N.  Y.  St.  Rep.  18;  6  N.  Y. 
Sapp.  876;  Ooodrich  ▼.  Houghton,  184  N.  Y.  116;  46  N.  Y.  St.  Rep.  764, 
aff*g  66  Hnn,  629;  29  N.  Y.  St.  Rep.  907;  9  N.  Y.  Supp.  216. 

I  829.  Keeping  olllee*  etc.,  for  registry. 

A  person  who  opens,  sets  up,  or  keeps,  by  himself  or  another 
person,  an  office  or  other  place  for  re^stering  the  numbers  of 
tlckttta  in  a  lottery  within  or  without  this  state,  or  for  making, 
9  139 
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receiving,  or  registering  any  bets  or  stakes  for  the  drawing,  or 
result  of  such  a  lottery,  or  who  advertises  or  in  any  way  pub- 
lishes any  account  of  an  opening,  setting  up,  or  keeping  of  such  an 
office  or  place,  is  guilty  of  a  misdemeanor. 

People  ▼.  Bmeraon,  6  N.  T.  Gr.  Rep.  161;  20  N.  T.  St.  Bep^  18;  6  M.  T. 
Sapp.  876;  Goodrich  t.  Hooghton,  184  N.  Y.  115;  45  N.  Y.  St.  Rep.  764. 
aff'g  66  Hon,  529;  20  N.  Y.  St.  Rep.  907;  9  N.  Y.  Bnpp.  215;  People  r. 
jAckmrn,  8  Den.  101. 

I  880.  Inanrins  lottery  tlolceta»  etc 

A  person  who  insures,  or  receives  any  consideration  for  insuring, 
for  or  against  the  drawing  of  a  ticket,  share,  or  interest  in  a 
lottery,  or  of  a  number  of  such  a  ticket,  share  or  interest,  or  who 
receives  any  valuable  consideration  upon  an  agreement  to  pay 
money,  or  deliver  property,  in  the  event  that  a  ticket,  share,  or 
interest,  or  a  number  of  such  a  ticket,  share,  or  interest  in  a 
lottery,  shall  prove  fortunate  or  mfortunate,  or  shall  be  drawn 
or  not  drawn  in  a  particular  way  or  in  a  particular  order,  or  who 
promises  or  agrees,  or  offers  to  pay  money,  or  to  deliver  property, 
or  to  do,  or  forbear  to  do,  any  thing  for  the  benefit  of  any  person, 
with  or  without  consideration,  upon  any  accident  or  contingency 
dependent  on  the  drawing  thereof,  or  of  any  number  or  ticket 
therein,  is  guilty  of  a  misdemeanor. 

Bee  also  caMs  under  |  829,  ante. 

I  881.  AdTertlalnv  offers  to  inanre  lottery  tiekets. 

A  person  who,  by  writing  or  printing,  or  by  circular  or  letter,  or 
in  any  other  way,  advertises  or  publiHhes  an  offer,  notice,  or  prop- 
osition, in  violation  of  the  last  section,  is  guilty  of  a  misdemeanor. 

flee  cases  cited  onder  |  829. 

I  882.  Property  offered  for  di«poa»l  in  lotteries,  forfeited. 

All  property  offered  for  sale,  or  distribution,  in  violation  of  the 
provisions  of  this  chapter,  is  forfeited  to  the  people  of  this  state, 
as  well  before  as  after  the  determination  of  the  chance  on  which 
the  same  was  dependent.  And  it  is  the  duty  of  the  respective 
district  attorneys,  to  demand,  sue  for  and  recover,  in  behalf  of 
the  people,  all  property  so  forfeited,  and  to  cause  the  same  to  be 
sold  when  recovered,  and  to  pay  the  proceeds  of  the  sale  of  such 
property,  and  any  moneys  that  may  be  collected  in  any  such  suit, 
into  the  county  treasury,  for  the  benefit  of  the  poor. 

People  ▼.  Phillips,  80  Hun,  668.    See  also  cases  cited  under  |  828. 

I  888.  Lettlnc  building  for  lottery  purposes. 

A  person  who  lets,  or  permits  to  be  used  any  building  oz  portion 
of  a  building,  knowing  that  it  is  intended  to  be  used  for  any  of  the 
purposes  declared  punishable  by  this  chapter,  is  guilty  of  a  mis- 
demeanor. 

Ad^lmnth  T.  McOarren,  4  Daly,  467.    See  cases  cited  under  I  829. 
180 
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f  S84.  liOtterles  out  of  tl&ia  mtmte. 

The  provisions  of  this  chapter  are  applicable  to  lotteries  drawn 
or  to  be  drawn  out  of  this  state,  whether  authorized  or  not  by  the 
laws  of  the  state  where  they  are  drawn  or  to  be  drawn,  in  the 
same  manner  as  to  lotteries  drawn  or  to  be  drawn  within  this 
state. 

See  U  828,  827.  ante. 

People  ▼.  Warner,  4  Barb.  314.     See  caaea  dted  nnder  I  829. 

f  885.  AdTertisements  by  persons  out  of  tbe  •t»te. 

The  provisions  of  sections  327  and  331  are  applicable,  when- 
ever the  advertisement  was  published,  or  the  letter  or  circular  sent 
or  delivered  through  or  in  this  state,  though  the  person  causing 
or  procuring  the  same  to  be  published,  sent  or  delivered,  was  out 
of  the  state  at  the  time  of  so  doing. 

See  casea  cited  nnder  |  829. 

I  886a.  Gift  Miles  of  food. 

No  person  shall  sell,  exchange  or  dispose  of  any  article  of 
food  or  offer  or  attempt  to  do  so  upon  any  representation,  ad- 
vertisement, notice  or  inducement  that  any  thing  other  than  what 
is  specifically  stated  to  be  the  subject  of  the  sale  or  exchange,  is 
or  is  to  be  delivered  or  received  or  in  any  way  connected  vdth  or 
a  part  of  the  transaction  as  a  gift,  prize,  premium  or  reward  to 
the  purchaser. 

Any  person  violating  any  of  the  provisions  of  this  section  shall 
be  deemed  guilty  of  a  misdemeanor  and,  in  addition  thereto,  shall 
be  liable  to  a  penalty  of  twenty-five  dollars,  to  be  recovered  with 
costs  by  any  person  suing  therefor  in  his  own  name. 

Added  by  ch.  001  of  1887. 

Declared  nnconatltntlonal.     People  t.  Glllaon,  100  N.  T.  880;  16  N.  T.  St. 

Bep.   186.     See  alao  Twnglb  r,   Boaenberg.   67  Hnn,  68;  61   N.  T.   St. 

Bap.  180. 
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Sec.  886.    Keeping  gambling  apparatiw  in  certain  placet. 
887.     Punishment. 
887a.  Keeping  slot  machlnea. 

837b.  Selxures  of  alot  machines  and  arrests  thereon. 
387c.  Slot  machines  to  be  destroyed  by  magistrates  in  certain 
837d.  Slot  machines  to  be  destroyed  by  the  trial  coort  in  certain  cases. 

838.  Gambling  apparatus  declared  a  nuisance. 

839.  Winning  at  play  by  fraudulent  means. 

340.  Exacting  payment  of  money  won  at  play. 

341.  Winning  or  losing  upward  of  twenty-flre  dollars. 

342.  Witness'  privilege. 

843.     Keeping  gaming  and  betting  establishments. 

344.  Common  gambler,  etc. 

344a.  Keeping  place  for  playing  policy,  etc. 

344b.  Possessing  policy  slip,  etc. 

344c.  Removing  person  occupying  premises  used  for  playing  poUcf. 

345.  Selsure  of  gambling  implements  autfaorlxed. 

346.  Such  implements  to  be  destroyed  or  delivered  to  district  attorney. 

347.  Such  Implements  to  be  destroyed  upon  conviction. 

348.  Persuading  another  person  to  visit  gambling  places. 

340.     Certain  ofDcers  directed  to  prosecute  offenses  under  this  chapter. 
360.     Duty  of  masters  to  suppress  gambling  on  board  their  vessels. 
351.    Pool  selling,  bookmaking,  bets  and  wagers,  etc. 
362.     Racing  of  animals  for  stake. 

S  830.  Keeping  flrambllnflr  apparatus  in  certain  placen. 

It  is  unlawful  to  keep  or  use  any  table,  cards,  dice  or  any  other 
article  or  apparatus  whatever,  commonly  used  or  intended  to  be 
used  in  playing  any  game  of  cards  or  faro,  or  other  game  of 
chance  upon  which  money  is  usually  wagered,  at  any  of  the  follow- 
ing places: 

1.  Within  a  building,  or  the  appurtenances  or  grounds  connected 
with  any  building,  in  which  a  court  of  justice  usually  holds  its 
sessions;  or  a  building,  any  part  of  which  is  usually  occupied  by  a 
religious  corporation,  or  an  incorporated  benevolent,  charitable, 
scientific  or  missionary  society,  or  an  incorporated  academy,  high 
school,  college  or  other  institution  of  learning,  a  library  company, 
or  building  and  mutual  loan  company; 

2.  Within  any  building,  or  the  appurtenances  or  grounds  con- 
nected with  any  building,  while  votes  are  received  or  canvassed 
therein  at  any  election  for  an  officer  of  this  state,  or  of  the 
United  States;  or  while  any  public  meeting  is  held  therein; 

8.  Within  the  distance  of  one  mile  from  the  grounds  upon  which 
any  training,  review,  drill  or  exercise  of  a  military  organization, 
created  or  permitted  by  the  laws  of  this  state,  is  proceeding,  or 
upon  which  any  public  fair,  exhibition,  exercise  or  meeting  is 
held  in  the  open  air;  or 

4.  Within  any  vessel  lying  in,  or  navigating,  any  of  the  waters 
of  this  state;  or  owned,  or  navigated  by,  or  for  account  of  any 
corporation  created  by  the  laws  of  this  state. 

See  I  27S,  subd.  2.  ante. 

Bockwood  V.  Oakfleld,  2  N.  T.  St.  Rep.  881;  Murphy  v.  BoArd,  etc.,  11  Abb. 

N.  C.  340;  Stelnhart  v.  Farrell,  3  N.  Y.  St.  Rep.  292;  Lyner*s  case,  S  C. 

H.  Rec.  166;  People  t.  Kelly.  8  N.  T.  Cr.  Rep.  272;  Hltchlns  t.  People, 
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W  N.  T.  461;  Oaicadden'B  cbm,  2  G.  H.  Bac.  6S;  People  t.  Harrieon,  28 
Bow.  847;  Harris  t.  White,  81  N.  Y.  S82;  People  t.  Oatler,  28  Hon, 
466;  1  N.  T.  Gr.  Bep.  178;  People  t.  Todd.  61  Bon,  448;  4  N.  Y.  Siipp. 
M;  6  N.  Y.  Gr.  Bep.  220;  21  N.  Y.  St.  Bep.  401;  Story  t.  Solomoa,  71 
N.  Y.  420;  People  t.  Serceant,  8  Oow.  188. 

I  887.  Punishment. 

A  person  who  knowingly  yiolates  the  last  section  is  gnilty  of  a 
misdemeanor. 

People  T.  Todd,  61  Hun,  448;  21  N.  T.  St.  Bep.  401;  4  N.  Y.  Sapp.  26. 

I  887a.  Keeping  slot  nutehlnes. 

Any  person  who  has  in  his  possession,  or  under  his  control,  or 
who  permits  to  be  placed,  maintained  or  kept  in  any  room,  space, 
inclosure  or  building,  owned,  leased  or  occupied  by  him,  or  under 
his  management  or  control,  any  machine,  apparatus  or  device, 
into  which  may  be,  or  might  have  been,  inserted  any  piece  of 
money  or  other  object,  and  from  which,  as  a  result  of  such  in- 
sertion, or  as  a  result  of  such  insertion  and  the  application  of 
physical  or  mechanical  force,  may  issue,  or  might  have  issued, 
any  piece  or  pieces  of  money,  or  any  check  or  memoranda  calling 
for  any  money,  and  which  machine,  apparatus  or  deyice  is  com- 
monly known  as  a  slot  machine,  is  guilty  of  a  misdemeanor. 

Added  by  cb.  666  of  1888. 

I  887b.  Belsnres  of  slot  machines  and  arrests  thereon. 

It  shall  be  the  duty  of  every  officer  authorized  to  make  arrests 
to  seize  every  machine,  apparatus  or  device  answering  to  the  de- 
scription contained  in  the  last  section  and  to  arrest  the  person 
actually  or  apparently  in  possession  or  control  thereof  or  of  the 
premises  in  which  the  same  may  be  found,  if  any  such  person  be 
present  at  the  time  of  the  seizure,  and  to  bring  the  machine,  ap- 
paratus or  device,  and  the  prisoner,  if  there  be  one,  before  a 
committing  magistrate. 

Added  by  ei.  666  of  1880. 

I  887e.  Slot  machines  to  be  destroyed  by  magistrates  In 
certain  cases. 

The  magistrate  before  whom  any  machine,  apparatus  or  device 
is  brought  pursuant  to  the  last  section  must,  if  there  be  a  prisoner, 
and  if  he  shall  hold  such  prisoner,  cause  the  machine,  appara- 
tus or  device  to  be  delivered  to  the  district  attorney  of  the  county 
to  be  nsed  as  evidence  on  the  trial  of  the  said  prisoner.  If  there 
be  no  prisoner  or  if  the  magistrate  does  not  hold  the  prisoner,  he 
mnst  cause  the  immediate  destruction  of  the  machine,  appara- 
tus or  device. 

Added  by  eb.  086  of  1800. 

I  887d.  Slot  machines  to  be  destroyed  by  the  trial  conrt 
In  certain  cases. 

It  shall  be  the  duty  of  the  district  attorney  of  the  connty  to 
see  that  every  person  held  in  pnrsnance  of  the  last  section  shall  be 
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brought  to  trial  within  thirty  days  from  the  date  of  his  final 
examination  before  the  magistrate;  and  the  machine,  apparatus 
or  device  shall  be  produced  in  court  on  the  trial.  It  shall  be  the 
duty  of  the  trial  court,  after  the  disposition  of  the  case,  and 
whether  the  defendant  be  convicted,  acquitted  or  fails  to  appear 
for  trial,  to  cause  the  immediate  destruction  of  the  machine,  ap- 
paratus or  device. 

Added  hy  cb.  666  of  1889. 

S  8S8.  GamblinflT  apparatus  declared  a  noisance. 

^n  article  or  apparatus  maintained  or  kept  in  violation  of  section 
836,  is  a  public  nuisance. 

See  i  886,  post. 

People  y.  Todd,  51  Hun,  449;  21  N.  T.  St.  Bep.  401;  4  N.  T.  Suppw  M. 

I  889.  IVlnnlnff  at  play  by  fraudulent  means. 

A  person  who,  by  any  fraud,  or  false  pretense  whatsoever,  while 
playing  at  any  game,  or  while  having  a  share  in  any  wager 
played  for,  or  while  betting  on  the  sides  or  hands  of  such  as  play, 
wins  or  acquires  to  himself,  or  to  any  other,  a  sum  of  money  or 
other  valuable  thing,  is  guilty  of  a  misdemeanor. 

See  f  67,  Code  Crlm.  Pro. 

People  y.  Todd,  61  Han,  448;  21  N.  T.  St.  Rep.  401;  4  N.  Y.  Bupp.  2tt. 

I  840.  CxaetlnflT  payment  of  money  won  at  play. 

A  person  who  exacts  or  receives  from  another,  directly  or  in- 
directly, any  money  or  other  valuable  thing,  by  reason  of  the  same 
having  been  won  by  playing  at  cards,  faro,  or  any  other  game  of 
chance,  or  any  bet  or  wager  whatever  upon  the  hands  or  sides  of 
players,  forfeits  five  times  the  value  of  the  money  or  thing  so 
exacted  or  received,  to  be  recovered  in  a  civil  action,  by  the  per- 
sons charged  with  the  support  of  the  poor  in  the  place  where  the 
offense  was  committed,  for  the  benefit  of  the  poor. 

Bockwood  y.  Oalcfleld,  2  N.  Y.  St.  Rep.  3S5;  Oilpln  y.  Daly,  59  Hun,  418; 
36  N.  Y.  St.  Rep.  609;  13  N.  Y.  Sapp.  393;  People  y.  Todd,  61  Hun,  449; 
21  N.  Y.  St.  Rep.  401;  4  N.  Y.  Supp.  28. 

I  841.  'WlnninflT  or  loslnflr  upward  of  ti^enty-flve  dollars. 

A  person  who  wins  or  loses  at  play  or  by  betting,  at  any  time, 
the  sum  or  value  of  twenty-five  dollars  or  upward,  within  the 
space  of  twenty-four  hours,  is  punishable  by  a  fine  not  less  than 
five  times  the  value  or  sum  so  lost,  or  won,  to  be  recovered 
in  a  civil  action,  by  the  persons  charged  with  the  support  of  the 
poor  in  the  place  where  the  offense  was  committed,  for  the  benefit 
of  the  poor. 

See  f  67.  Oode  Grim.  Pro. 

Oideon  y.   Dwyer,  87  Hnn,  256;  Arrleu  y.  Horrluey.   1  Abb.   (N.  8.)  489; 

Lan^worthy  y.  Bromley,  29  How.  92;  Stelnhart  y.  Farrell,  8  N.  Y.  St. 

Rep.  282;  People  y.  Todd,  61  Han,  448;  21  N.  Y.  St.  Rep.  401;  4  N.  Y. 

Sapp.  26. 
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{  94%^  WltneMes'  priTlleffes. 

No  person  shall  be  excused  from  attending  and  testifying,  or  pro- 
ducing any  books,  papers  or  other  dicuments  before  any  court  or 
magistrate,  upon  any  investigation,  proceeding  or  trial,  for  a  viola- 
tion of  any  of  the  provisions  of  this  chapter,  upon  the  ground  or 
for  the  reason  that  the  testimony  or  evidence,  documentary  or 
otherwise,  required  of  him  may  tend  to  convict  him  of  a  crime 
or  to  subject  him  to  a  penalty  or  forfeiture;  but  no  person  shall  be 
prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on 
account  of  any  transaction,  matter  or  thing  concerning  which  he 
may  so  testify  or  produce  evidence,  documentary  or  otherwise,  and 
no  testimony  so  given  or  produced  shall  be  received  against  him 
upon  any  criminal  investigation  or  proceeding. 

Am'd  by  ch.  649  of  1904. 

See  i  712,  post. 

Constitutional  immunity.     People  ex  rel.  Lewisohn  v.  Wyatt,  176  N.  Y.  258, 

aff'g  81   App.    UiT.   61,   rev'g  39  Misc.    466;   People  ex  reL   Lewisohn   v. 

Oeneral  Sessions,  96  App.  Div.  201. 
SUinhart  v.   l<arrell,  3  N.   Y.  St.  Rep.  292;  Gilpin  v.  Daly,  69  Hun,  416;  36 
N.  T.  St.  Rpp.  668:  13  N.  Y.  Snpp.  392;  People  r.  Todd,  61  Ban,  449; 

4  N.  Y.  Supp.  26:  21  N.   Y.  St.  Rep.  401. 

i  848*  KeeplnnE  eramlnj;  and  betting;  establish ments. 

Any  corporation  or  association  or  the  officers  thereof  or  any  co- 
partnership or  individual  who  keeps  a  room,  shed,  tent,  tenement, 
booth,  building,  float  or  vessel,  or  any  part  thereof  to  be  used 
for  gambling  or  for  any  purpose  or  in  any  manner  forbidden  by 
this  chapter,  or  for  making  any  wagers  or  bets  made  to  depend 
upon  any  lot,  chance,  casualty,  unknown  or  contingent  event, 
or  on  the  future  price  of  stocks,  bonds,  securities,  commodities  or 
property  of  any  description  whatever  or  for  making  any  contract 
or  contracts  for  or  on  account  of  any  money,  property  or  thing  in 
action,  so  bet  or  wagered,  or  being  the  owner  or  agent,  knowingly 
bets  or  permits  the  same  to  be  so  used,  is  guilty  of  a  misdemeanor. 
This  section  shall  not  be  extended  so  as  to  prohibit  or  in  any 
manner  affect  any  insurance  made  in  good  faith  for  the  security 
or  indemnity  of  the  party  insured  and  which  is  not  otherwise  pro- 
hibited by  law,  nor  to  any  contract  on  bottomry  or  respondentia. 

Am'd  b7  cb.  428  of  1889,   ch.   671  of  1895. 

People  ▼.  Van  de  Carr,  150  N.  Y.  443;  Poople  r.  Sergeant,  8  Cow.  l.W: 
Ollpln  ▼.  Dalj,  59  Hun,  418;  36  N.  Y.  St.  Rep.  669;  13  N.  Y.  Supp.  393; 
Hutchins  V.  People,  39  N.  Y.  454;  Lyman  ▼.  Shenandoah  Social  Club,  39 
App.  DlT.  462;  Tanner  ▼.  Albion,  6  Hill,  121;  Scbacbne  ▼.  Bamett.  31 
N.  Y.  St.  Rep.  401:  People  ▼.  Emerson,  53  Hun.  439;  7  N.  Y.  Cr.  Rep. 
106;  26  N.  Y.  St.  Rep.  468;  6  N.  Y.  Snpp.  276:  People  ▼.  Todd,  51  Hun, 
449;  21  N.  Y.  St.  Rep.  401;  4  N.  Y.  Supp.  25;  People  v.  Bfltcbell,  49 
N.  Y.  St.  Rep.  628:  21  N.  Y.  Supp.  166. 

Dexter  t.  Press  Pub.  Co.,  86  Misc.  388. 

Relation  of  S  351.    People  ▼.  Stedeker,  75  App.  449,  rev'd  175  N.  Y.  57. 

f  844*  Common  gambler,  etc. 

A  person  who  is  the  owner,  agent,  or  superintendent  of  a  place, 
or  of  any  device,  or  apparatus,  for  gambling;  or  who  hires,  or 
allows  to  be  used  a  room,  table,  establishment  or  apparatus  for 
such  a  purpose,  or  who  engages  as  dealer,  game-keeper,  or  player 
in  any  gambling  or  banking  game,  where  money  or  property  is 
dependent  upon  the  result :  or  who  sells  or  offers  to  sell  what  are 
commonly  called  lottery  policies,  or  any  writing,  paper,  or  docu- 
ment in  the  nature  of  a  bet  wa^er,  or  insurance  upon  the  draw- 
ing or  drawn  numbers  of  any  public  or  private  lottery;  or  who 
indorses  or  uses  a  book,  or  other  document,  for  the  purpose  of 
enabling  others  to  sell,  or  offer  to  sell,  lottery  policies,  or  other 
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such  writings,  papers,  or  documents,  is  a  common  gambler,  and 
punishable  by  imprisonment  for  not  more  than  two  years,  or  by  a 
fine  not  exceeding  one  thousand  dollars,  or  both. 

People  V.  O'Malloy.  S2  App.  DIt.  46;  People  t.  Dewey,  It  N.  Y.  Snpp. 
602;  88  N.  Y.  St.  Kep.  427;  People  r.  Todd,  B1  Hun,  449;  21  N.  Y.  St. 
Rep.  401;  People  v.  Emeraon,  53  Hun,  440;  20  N.  Y.  St.  Rep.  18;  6 
N.  Y.  Snpp.  276;  6  N.  Y.  Cr.  Rep.  157;  5  N.  Y.  Snpp.  875;  7  N.  Y.  Cr. 
Rep.  106;  25  N.  Y.  St.  Rep.  468;  People  ▼.  Borges,  6  Abb.  182;  Lrman 
▼.  Sbenandoah  Social  Club,  89  App.  Dir.  462;  Lyman  ▼.  Bracker,  26 
Mlac.  697;  People  ▼.  Fuerat,  13  Mlae.  306;  Daim  t.  People,  90  N.  Y. 
104,  leT'g  27  Hun,  272;  Pickett  v.  People,  67  N.  Y.  609,  aff'g  8 
Hon,  88. 

f  t44a.  Keeplns  plaoe  for  plmylns  policy ,  etc. 

A  person  who  keeps,  occupies  or  uses,  or  permits  to  be  kept, 
occupied  or  used,  a  place,  building,  room,  table,  establishment  or 
apparatus  for  policy  playing  or  for  the  sale  of  what  are  commonly 
called  "  lottery  policies,"  or  who  delivers  or  receives  money  or 
other  valuable  consideration  in  playing  policy,  or  in  aiding  in  the 
playing  thereof,  or  for  what  is  commonly  called  a  **  lottery  policy," 
or  tor  any  writing,  paper  or  document  in  the  nature  of  a  bet,  wager 
or  insurance  upon  the  drawing  or  drawn  numbers  of  any  public  or 
private  lottery ;  or  who  shall  have  in  his  possession,  knowingly, 
any  writing,  paper  or  document,  representing  or  being  a  record  of 
any  chance,  share  or  interest  in  numbers  sold,  drawn  or  to  be 
drawn,  or  in  what  is  commonly  called  "  policy,"  or  in  the  nature 
of  a  bet,  wager  or  insurance,  upon  the  drawing  or  drawn  numbers 
of  any  public  or  private  lottery:  or  any  paper,  print,  writing, 
numbers,  device,  policy  slip,  or  article  of  any  kind  such  as  is  com- 
monly used  in  carrying  on,  promoting  or  playing  the  game  com- 
monly called  "  policy ;  "  or  who  is  the  owner,  agent,  superintend- 
ent, janitor  or  caretaker  of  any  place,  building,  or  room  where 
policy  playing  or  the  sale  of  what  are  commonly  called  "lottery 
policies*'  is  carried  on  with  his  knowledge  or  aft«r  notification 
that  the  premises  are  so  used,  permits  such  use  to  be  continued,  or 
who  aids,  assists,  or  abets  in  any  manner,  in  any  of  the  offences, 
acts  or  matters  herein  named,  is  a  common  gambler,  and  punishable 
by  imprisonment  for  not  more  than  two  years,  and  in  the  discretion 
of  the  court,  by  a  fine  not  exceeding  one  thousand  dollars  or  both. 

Added  by  cb.  190  of  1901.     In  effect  Sept.  1.  1901. 

Gonatitutional.     People  ex  rel.  Wilson  ▼.  Flynn,  72  App.  DIt.  67,  aff'g  ST 

Mlac.  67. 
AdmiflBion  of  private  paper.    People  v.  Adama,  176  N.  Y.  851,  alTg  86  App. 

Div.  890;  Matter  of  Baker.  94  App.  Div.  278. 

i  844b.  Poaaessliis  policy  sllpt  etc 

The  possession,  by  any  i>erson  other  than  a  public  officer,  of  any 
writing,  paper,  or  document  representing  or  being  a  record  of  any 
chance,  share  or  interest  in  numbers  sold,  drawn  or  to  be  drawn, 
or  in  what  is  commonly  called  "  policy,"  or  in  the  nature  of  a  bet, 
wager  or  insurance  upon  the  drawing  or  drawn  numbers  of  any 
public  or  private  lottery,  or  any  paper,  print,  writing,  numbers  or 
device,  policy  slip,  or  article  of  any  kind,  such  as  is  commonly 
used  in  carrying  on,  promoting  or  playing  the  game  commonly 
called  "  policy,'*^  is  presumptive  evidence  of  possession  thereof 
knowingly  and  in  violation  of  the  provisions  of  section  three  hun- 
dred and  forty-four-a. 

Added  by  ch.  190  of  1901.    In  effect  Sept.  1,  1901. 

Constitutional.  People  ex  rel.  Wllaon  t.  Flynn,  72  App.  Div.  67,  aff'g  87 
Misc.  67. 

FMpto  ▼.  Adama,  176  N.  Y.  861,  mfTg  86  App.  DIt.  880l 
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|S44«.   BemoTlnc  person    oeeapylns    premltMs    used  foi 
pMijliitf  policy* 

Any  person  having  information  of  any  place,  building  or  room 
where  policy  playing  or  the  sale  of  what  are  commonly  called 
**  lottery  policies "  is  carried  on,  may  serve  personally  upon  the 
owner,  landlord,  agent,  superintendent,  janitor  or  caretaker  of  the 
premises,  so  used  or  occupied,  a  written  notice,  requiring  the 
owner,  landlord,  agent,  superintendent,  janitor  or  caretaker,  to 
make  an  application  for  the  removal  of  the  person  so  using  or 
occupying  the  same.  If  the  owner,  landlord,  agent,  superintendent, 
janitor  or  caretaker,  does  not  make  such  an  application  within 
five  days  thereafter,  or,  having  made  it,  does  not  in  good  faith 
diligently  prosecute  it,  the  person  giving  the  notice  may  make  such 
an  application,  stating  in  his  petition,  the  facts  so  entitling  him  to 
make  it.  Such  an  application  has  the  same  effect,  as  if  the  appli- 
cant was  the  landlord  or  lessor  of  the  premises.  The  omission,  or 
neglect  of  the  owner,  landlord,  agent,  superintendent,  janitor  or 
caretaker,  to  make  such  an  application,  or,  having  made  it,  the 
omission  or  neglect  to  in  good  faith  diligently  prosecute  it,  shall 
be  presumptive  evidence  against  the  person  on  whom  such  notice 
shall  be  served  of  a  violation  of  the  provisions  of  section  three 
hundred  and  forty-four-a.  And  in  case  the  person  giving  said 
notice  shall  make  an  application  as  hereinbefore  provided,  and  a 
final  order  shall  be  made  as  specified  in  section  twenty-two  hundred 
and  forty-nine  of  the  code  of  civil  procedure,  such  order  shall  be 
evidence  of  a  violation  of  the  provisions  of  section  three  hundred 
and  forty-four-a  by  the  occupant  of  said  premises  and  by  the  person 
on  whom  the  notice  herein  provided  for  shall  have  been  served. 
For  the  purpose  of  such  applications,  summary  proceedings  to 
recover  possession  of  the  premises  so  used  or  occupied  may  be 
maintained  under  the  provisions  of  chapter  seventeen,  title  two*  of 
the  code  of  civil  procedure. 

Added  by  cb.  190  of  1901.    In  effect  Sept.  1,  1901. 
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I  84S.  Belavre  of  vambltnv  trnplementa  authorised. 

A  person,  who  is  required  or  auUiorized  to  arrest  any  person  for 
a  violation  of  the  proyisions  of  this  chapter,  is  also  authorized 
and  required  to  seize  any  table,  cards,  dice  or  other  apparatus  or 
article,  suitable  for  gambling  purposes,  found  in  the  possession  or 
under  the  control  of  the  person  so  arrested,  and  to  deliver  the 
same  to  the  magistrate  before  whom  the  person  arrested  is  re- 
quired to  be  taken. 

Wlllli  ▼.  Warren,  17  How.  Pr.  100;  1  Hilt.  590;  People  y.  Todd,  61  Hun, 
460;  4  N.  T.  Sapp.  27;  21  N.  T.  St.  Rep.  402;  6  N,  T.  Cr.  Rep.  282. 
See  21  Alb.  L.  J.  72. 

I  846.  Such  implements  to  be  destroyed  or  delivered  to 
district  attorney. 

The  magistrate,  to  whom  any  thing  suitable  for  gambling  pur- 
poses is  delivered  pursuant  to  the  last  section,  must,  upon,  the 
examination  of  the  defendant,  or  if  such  examination  is  delayed 
or  prevented,  without  awaiting  such  examination,  determine  the 
character  of  the  thing  so  delivered  to  him,  and  whether  it  was 
actually  employed  by  the  defendant  in  violation  of  the  provisions 
of  this  chapter;  and  if  he  finds  that  it  is  of  a  character  suitable 
for  gambling  purposes,  and  that  it  has  been  used  by  the  defend- 
ant in  violation  of  this  chapter,  he  must  cause  it  to  be  destroyed, 
or  to  be  delivered  to  the  district  attorney  of  the  county  in  which 
the  defendant  is  liable  to  indictment  or  trial,  as  the  interests  of 
justice  may,  in  his  opinion,  require. 

Willis  ▼.  Warren,  17  How.  Pr.  100;  1  Hilt.  590;  People  y.  Todd,  51  Hon, 
460;  4  N.  T.  Sapp.  27;  21  N.  T.  St.  Rep.  402;  6  N.  Y.  Cr.  Rep.  222; 
Lowry  v.  Rainwater,  21  Alb.  L.  J.  72. 

I  84T.  Sneb  implements  to  be  destroyed  upon  conT-ietion. 

Upon  the  conviction  of  the  defendant,  the  district  attorney  must 
cause  to  be  destroyed  every  thing  suitable  for  gambling  purposes, 
in  respect  whereof  the  defendant  stands  convicted,  and  which  re- 
mains in  the  possession  or  under  the  control  of  the  district  at- 
torney. 

See  caaea  cited  under  |  846. 

I  848.  Persuading  anotber  person  to  visit  aramblinff 
places. 

A  person  who  persuades  another  to  visit  any  building  or  part  of 
a  building,  or  any  vessel  or  float,  occupied  or  used  for  the  purpose 
of  gambling,  in  consequence  whereof  such  other  person  gambles 
therein,  is  guilty  of  a  misdemeanor;  and  in  addition  to  the  pun- 
ishment prescribed  therefor,  is  liable  to  such  other  person  in  an 
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amount  equal  to  any  money  or  property  there  lost  by  him  at 
play,  to  be  recoTered  in  a  civil  action. . 

An^'d  by  ch.  268  of  1802. 

People  ▼.  Todd,  51  Htm,  400;  21  N.  T.  St.  Bep.  402;  4  N.  T.  Biipp.  27;  6  N. 
T.  Cr.  Bep.  222. 

9  S49.  Certain  ottoera  dtreeted  to  proaeente  olEenaes  nn* 
der  th.lu  chapter. 

It  is  the  duty  of  all  sheriffs,  constables,  police  officers,  and 
prosecuting  or  district  attorneys  to  inform  against,  and  prose- 
cute, all  persons  whom  they  have  reason  to  believe  offenders 
against  the  provisions  of  this  chapter;  and  any  omission  bo  to  do 
is  punishable  by  a  fine  not  exceeding  five  hundred  dollars. 

People  ▼.  Todd.  01  Hon.  400;  21  N.  Y.  St.  Rep.  402;  4  N.  Y.  Supp.  27;  6  N. 
Y.  Cr.  Bep.  222. 


S  860.  Duty  of  masters  to  snppreaa  arambllnv  on  board 
their  T-essels* 

If  the  commander,  owner  or  hirer  of  any  vessel  or  float,  know- 
ingly permits  any  gambling  for  money  or  property  on  board  such 
vessel  or  float,  or  if  he  does  not,  upon  his  knowledge  of  the  fact, 
immediately  prevent  the  same,  he  is  punishable  by  a  fine  not 
exceeding  five  hundred  dollars;  and  in  addition  thereto  is  liable 
to  any  party  losing  money  or  property  by  means  of  gambling  in 
violation  of  this  section,  in  a  sum  equal  to  the  money  or  prop- 
erty, to  be  recovered  in  a  civil  action. 

People  ▼.  Todd,  01  Hon.  400;  21  N.  Y.  St.  Rep.  402;  4  N.  Y.  Snppu  27;  6  N. 
Y.  Cr.  Bep.  222. 

I  861.  Pool-aelllnff,  boolc-malclnar,  beta  and  inravera,  ete. 

Any  person  who  engages  in  pool-selling,  or  book-making  at  any 
time  or  place;  or  any  person  who  keeps  or  occupies  any  room, 
shed,  tenement,  tent,  booth,  or  building,  float  or  vessel,  or  any 
part  thereof,  or  who  occupies  any  place,  or  stand  of  any  kind, 
upon  any  public  or  private  grounds,  within  this  state,  with  books, 
papers,  apparatus  or  paraphernalia,  for  the  purpose  of  recording 
or  registering  bets  or  wagers,  or  of  selling  pools,  and  any  person 
who  records  or  registers  bets  or  wagers,  or  sells  pools  upon  the 
result  of  any  trial  or  contest  of  skill,  speed  or  power  of  endur- 
ance, of  man  or  beast,  or  upon  the  result  of  any  political  nomina- 
tion, appointment  or  election;  or  upon  the  result  of  any  lot,  chance, 
casualty,  unknown  or  contingent  event  whatsoever;  or  any  person 
who  receives,  registers,  records  or  forwards,  or  purports  or  pre- 
tends to  receive,  register,  record  or  forward,  in  any  manner  what- 
soever, any  money,  thing  or  consideration  of  value,  bet  or  wagered, 
or  offered  for  the  purpose  of  being  bet  or  wagered,  by  or  for  any 
other  person,  or  sells  pools,  upon  any  such  result;  or  any  person 
who,  being  the  owner,  lessee,  or  occupant  of  any  room,  shed, 
tenement,  tent,  booth  or  building,  float  or  vessel,  or  part  thereof, 
or  of  any  grounds  within  this  state,  knowingly  permits  the  same 
to  be  used  or  occupied  for  any  of  these  purposes,  or  therein  keeps, 
exhibits  or  employs  any  device  or  apparatus  for  the  purpote  of 
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recording  or  registering  such  bets  or  wagers,  or  the  selling  of  sadi 
}>ool8,  or  becomes  the  custodian  or  depository  for  gain,  hire  or  re- 
ward, of  any  money,  property  or  thing  of  value,  staked,  wagered 
or  pledged,  or  to  be  wagered  or  pledged  upon  any  such  result ;  or 
any  person  who  aids,  assists  or  abets  in  any  manner  in  any  of  the 
said  acts,  which  are  hereby  forbidden,  is  guilty  of  a  misdemeanor, 
and  upon  conviction  is  punishable  by  imprisonment  in  a  penitentiary 
or  county  jail  for  a  period  of  not  more  than  one  year. 

AmM  by  eh.  672  of  1806,  ch.  686  of  1901,  and  ch.  607  of  1908. 

Constitutional.     P(»ople   ex   rel.    Clifton   ▼.    De   Bragfra,   73   App.   DIt.   679; 

People  ▼.  Stedeker,  76  App.  449.   rev'd  175  N.  T.  67. 
People  T.  Fisher,  17  N.  Y.  Supp.  162;  Irrlng  t.  Brltton,  8  Misc.  201;  Peopto 

▼.  Warden,  7  App.  Dlv.  808;  People  t.  Van  de  Carr,  150  N.  Y.  441,  442; 

King  T.  Brewer,  81  Abb.  N.  C.  333;  8  Misc.  688;  Corrigan  ▼.  Coney  I.  J. 

Club,  40  N.   Y.  St.   Rep.  144;  27  Abb.   N.  C.  800:   16  N.   Y.   Supp.   T06; 

Brennen  ▼.  Brigbton  B.  R.  Assn.,  56  Hun,  100;  30  N.   Y.  St.  Bop.  407; 

24  Abb.   N.  C.  300;  7  N.   Y.  Supp.  221;  Lawton  ▼.  Stanley,   15  N.    Y. 

Sapp.    708;    Murphy    y.    Board   of   Police,    11    Abb.    N.    C.    337;    People 

▼.    Bauer,    87    Hun,    407;    8    N.    Y.    Cr.    Rep.    438;    Jerome    Park    t. 

Board   of    Police,    11    Abb.    N.    C.    842;    People   ex    rel.    Ottolengoi    t. 

Barbour,    6   N.    Y.    Cr.    Rep.   381;   People   r.    Kelly,   8   N.    Y.    Cr.    Repw 

272;    22   Week.    Dig.    64;    Grannan   ▼.    Westchester   R.    Assn.,    16   App. 

Dlv.    20:    People    ▼.    Clary,    13    Misc.    547;    People    ex    rel.    Stnrgls    y. 

Fallon,  152  N.  Y.  1;  4  App.  Dlr.  77;  Gibbons  y.  Goyemenr,  1  Den.  170; 

Ruckman  ▼.  Pitcher,  1  N.  Y.  892;  Harris  t.  White,  81  N.  Y.  632;  People 

T.  Todd,  61  Hun,  450;  21  N.  Y.  St.  Rep.  402:  4  N.  Y.  Supp.  27;  6  N.  Y. 

Or.  Rep.  222;  De  Lacy  ▼.  Adams,  62  N.  Y.  St.  Rep.  600;  28  N.  Y.  Sapp. 
208;  People  t.  Shannon,  87  App.  Dly.  82. 
Pool  room.      People  t.  Levoy,  72  App.  Div.  66;  People  ▼.  Canepi,  181  N.  Y. 

998,  rev'g  93  App.   Div.  398. 
Defective  commitment.      People  ex  reL  Allen  t.  Hagen,  170  N.  Y.  46,  reT*g 

C3   App.   Div.   615. 
Defective   indictment.     People   v.    Stedeker,    175   N.    Y.    67,   rev'g  75   App. 

Dlv.  449.  ,    „ 

Indictment.    People  v.  Coballs,  88  App.  Div.  681,  rev'd  178  N.  Y.  516. 
Sridence.     People  v.  McCoe»  87  App.   Div.  72;   People  v.   Ebel,  96  App. 

Piv.  S70. 

I  86a.  Raetnff  of  anlmala  for  atalce. 

All  racing  or  trial  of  speed  between  horses  or  other  animals  for 
any  bet,  stake  or  reward,  except  such  as  is  allowed  by  special 
laws,  is  a  public  nuisance  ;  and  every  person  acting  or  aiding 
therein,  or  making  or  being  interested  in  any  such  bet,  stake 
or  reward,  is  guilty  of  a  misdemeanor;  and  in  addition  to  the 
penalty  prescribed  therefor,  he  forfeits  to  the  people  of  this  state, 
all  title  or  interest  in  any  animal  used  with  his  privity  in  such 
race  or  trial  of  speed,  and  in  any  sum  of  money  or  other  prop- 
erty betted  or  staked  upon  the  result  thereof. 

See  I  276,  mbd.  8.  ante. 

People  V.  Barbour.  6  N.  Y.  Or.  Rep.  384;  Irving  v.  Brltton,  8  Misc.  201; 
People  T.  Martin,  162  N.  Y.  816;  Ruckman  v.  Bryan,  1  Den.  840; 
Porrlgan  v.  Coney  I.  J.  Club.  40  N.  Y.  St.  Rep.  144;  27  Abb.  N.  O.  800; 
16  N.  Y.  Supp.  706;  Gideon  v.  Dwyer,  87  Hiin,  264;  Ruckman  v.  Pitcher, 
1  N  Y.  892;  Brennen  v.  Brighton  B.  R.  Assn.,  66  Hun,  190;  0  N.  T. 
Supp.  221;  80  N.  Y.  St.  Rep.  407;  24  Abb.  N.  C.  809;  16  N.  Y.  Supp. 
708:  Gibbons  v.  Qovemeur,  1  Den.  170;  Matter  of  Dwyer,  14  Misc.  20T: 
Harris  v.  White,  81  N.  Y.  682;  People  ex  rel.  Lawrence  ▼.  Falloii,  IQ 
N.  Y.  12;  4  App.  Dlv.  88.  .         ^ 

Beeovery  of  bet  from  stakeholder.    French  v.  Matteson,  84  Misc.  425. 
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■•e.  ass.  PftWBbrokinff  wlthoat  a  llcenae. 

884.  Refulog  to  •zblblt  stolen  goodi  to  owner. 

ISS.  SeUlng  before  time  to  redeem  has  expired  aDd  refoiliif  to  fllfVftt 
particulars  of  sale. 


I  8S8.  Pa^mbroklnff  frlthovt  a  lloenae. 

A  person  who  carries  on  the  business  of  a  pawnbroker,  by  re- 
ceiving goods  in  pledge  for  loans  at  a  rate  of  interest  above  that 
allowed  by  law»  except  by  virtue  of  a  license  from  a  municipal 
corporation  or  other  authority  empowered  to  grant  licenses  to 
pawnbrokers,  is  guilty  of  a  misdemeanor. 

I  354.  Refaatnar  to  exhibit  stolen  gooAm  to  ovraer. 

A  pawnbroker,  or  person  carrying  on  the  business  of  a  pawn- 
broker, or  a  junk  dealer,  who  having  received  any  goods  which 
have  been  embessled  or  stolen,  refuses  or  omits  to  exhibit  them, 
upon  demand,  during  the  usual  business  hours,  to  the  owner  of 
said  goods  or  his  agent  authorized  to  demand  an  inspection  thereof, 
is  guilty  of  a  misdemeanor. 

S  85(S.  Selllnar  before  time  to  redeem  baa  expired  sad 
refufllnv  to  dlselose  partlenlara  of  sale. 

A  pawnbroker  who  sells  any  article  received  by  him  in  pledge, 
before  the  time  to  redeem  the  same  has  expired,  or  who  wilfully 
refuses  to  disclose  the  name  of  the  purchaser  and  the  price  re- 
ceived by  him  for  any  article  received  by  him  in  pledge,  and  sub- 
sequently sold,  is  guilty  of  a  misdemeanor.  No  pawnbroker  shall 
transact  any  pawnbroking  business  or  advance  any  moneys  upon 
goods  pawned  or  received  except  between  the  hours  of  seven 
o'clock  A.  M.,  and  six  o'clock  P.  M.,  on  week  days,  excepting  on 
Saturday,  and  then  only  between  the  hours  of  seven  o'clock  A. 
M.,  and  twelve  o'clock  midnight,  nor  shall  any  business  be  trans- 
acted by  pawnbrokers  as  such  between  the  hours  of  twelve 
o'clock  midnight  on  Saturday  and  seven  o'clock  A.  M.  on  Mon- 
day, and  every  violation  of  these  prohibitions  is  a  misdemeanor. 

Am'd  by  di.  70S  of  1888. 
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C7HAPTBR  XI. 

Bucket  Shops. 

8ec.  80te.  Acti  prohibited;  penalty  for  violation. 

88ftb.  Exhibiting  quotations;  penalty  for  violation. 
866c.  Written  statement  to  be  fumiabed;  preaumption. 
866d.  Corporations;  additional  penalty  (or  second  offei 
866e.  Definitions. 

I  8B5a.  Acts  pTohlblt«d|  penalty  for  Tlolatlott* 

Any  person,  copartnership,  firm,  association  or  corporation, 
whether  acting  in  his,  their  or  its  own  right,  or  as  the  officer, 
agent,  servant,  correspondent  or  representative  of  another,  who 
shall. 

1.  Make  or  offer  to  make,  or  assist  in  making  or  offering  to  make 
any  contract  respecting  the  purchase  or  sale,  either  upon  credit  or 
margin,  of  any  securities  or  commodities,  including  all  evidences 
of  debt  or  property  and  options  for  the  purchase  thereof,  shares  In 
any  corporation  or  association,  bonds,  coupons,  scrip,  rights,  choses 
in  action  and  other  evidences  of  debt  or  property  and  options  for 
the  purchase  thereof  or  anything  moveable  that  is  bought  and  sold, 
wherein  both  the  parties  thereto  intend,  that  such  contract  shall 
be  or  may  be  terminated,  closed  or  settled  according  to,  or  upon 
the  basis  of  the  public  market  quotations  of  prices  made  on  any 
board  of  trade  or  exchange  upon  which  such  commodities  or  secur- 
ities are  dealt  in,  and  without  intending  a  bona  fide  purchase  or 
sale  of  the  same;  or 

2.  Makes  or  offers  to  make  or  assists  in  making  or  offering  to 
make  any  contract  respecting  the  purchase  or  sale,  either  upon 
credit  or  margin,  of  any  such  securities  or  commodities,  wherein 
both  parties  intend,  that  such  contract  shall  or  may  be  deemed 
terminated,  closed  and  settled  when  such  market  quotations  of 
prices  for  such  securities  or  commodities  named  in  such  contract 
shall  reach  a  certain  figure,  without  intending  a  bona  fide  purchase 
or  sale  of  the  same ;  or 

3.  Makes  or  offers  to  make,  or  assists  in  making  or  offering  to 
make  any  contract  respecting  the  purchase  or  sale,  either  upon 
credit  or  margin  of  any  such  securities  or  commodities;  wherein 
both  parties  do  not  intend,  the  actual  bona  fide  receipt  or  delivery 
of  such  securities  or  commodities,  but  do  intend  a  settlement  of 
such  contract  based  ui)on  the  difference  in  such  public  market 
quotations  of  prices  at  which  said  securities  or  commodities  are, 
or  are  asserted  to  be,  bought  or  sold,  or 

4.  Shall,  as  owner,  keeper,  proprietor  or  person  in  charge  of,  or 
as  ofl5cer,  director,  stockholder,  agent,  "servant,  correspondent  or 
representative  of  such  owner,  keeper,  proprietor  or  person  in 
charge,  or  of  any  other  person,  keep,  conduct  or  operate  any 
bucket  shop,  as  hereinafter  defined ;  or  knowingly  permit  or  allow 
or  induce  any  person,  copartnership,  firm,  association  or  corpora- 
tion whether  acting  in  his,  their  or  its  own  right,  or  as  the  officer, 
agent,  servant,  correspondent  or  representative  of  another  to  make 
or  offer  to  make  therein,  or  to  assist  in  making  therein,  or  in 
offering  to  make  therein,  any ^  of  the  contracts  specified  in  any  of 
the  three  preceding  subdivisions  of  this  section, 

Shall  be  guilty  of  a  felony  and  on  conviction  thereof  shall,  if  a 
corporation,  be  punished  by  a  fine  of  not  more  than  five  thouaand 
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dollars  for  each  offense  and  all  other  persons  so  convicted  shall  be 
punished  by  a  fine  of  not  more  than  one  thousand  dollars  or  by 
imprisonment  for  not  more  than  five  years,  or  by  both  such  fine 
and  imprisonment.  The  prosecution,  conviction  and  punishment 
of  a  corporation  hereunder  shall  not  be  deemed  to  be  a  prosecu- 
tion, conviction  or  punishment  of  any  of  its  officers,  directors  or 
stockholders. 

Added  by  ch.  4fi8  of  190& 

i  SSSb.  ESxliibltliiv  qnotationflf  penalty  for  Tlolatlaii* 

Any  person,  firm,  copartnership,  association  or  corporation  re- 
ceiving, communicating,  exhibiting  or  displaying  in  any  manner  any 
statement  of  quotations  of  prices  of  any  such  securities  or  com- 
modities with  an  intent  to  make  or  offer  to  make  or  to  assist  in 
making  or  offering  to  make  any  contract  prohibited  in  this  act  shall 
be  guilty  of  a  felony  and  on  conviction  thereof  shall  be  punished 
as  provided  in  section  three  hundred  and  fifty-five-a  hereof. 

Added  by  ch.  468  of  100& 

i  855e«  Written  Btatement  to  be  fnmlahedi  presumption. 

Every  person,  firm,  association,  copartnership  or  corporation 
shall  furnish  upon  written  demand  to  any  customer,  or  principal 
for  whom  such  person  has  executed  an  order  for  the  actual  pur- 
chase or  sale  of  any  such  securities  or  commodities,  either  for  im- 
mediate or  future  delivery,  a  written  statement  containing  the 
names  of  the  persons  from  whom  such  property  was  bought,  or  to 
whom  it  has  been  sold,  as  the  case  may  be,  the  time  when,  place 
where,  the  amount  of  and  the  price  at  which  the  same  was  either 
bought  or  sold ;  and  if  such  person,  firm,  association,  copartnership 
or  corporation  shall  refuse  or  neglect  to  furnish  such  statement 
within  forty-eight  hours  after  such  demand,  such  refusal  shall  be 
prima  facie  evidence  that  such  purchase  or  sale  was  made  in 
violation  of  this  act. 

Added  by  ch.  458  of  190& 

i  88Sd.  Corporations!  additional  penalty  for  second  offense. 

If  a  domestic  corporation  shall  be  convicted  of  a  second  offense 
hereunder  the  supreme  court  shall  have  jurisdiction  upon  an  action 
brought  by  the  attorney-general,  in  the  name  of  the  people,  for 
that  purpose,  to  dissolve  such  corporation :  and  if  a  foreign  cor- 

g oration  shall  bo  convicted  of  a  second  offense,  such  court  shall 
ave  jurisdiction  in  an  action  brought  in  like  manner  to  restrain 
such  corporation  from  doing  business  in  this  state. 

Added  by  ch.  468  of  190a 

I  855eb  Dellnltlona. 

** Bucket  shop"  shall  mean  any  building,  or  any  room,  apart- 
ment, booth,  office  or  store  therein  or  any  other  place  where  any 
contract  prohibited  by  this  act  is 'made  or  offered  to  be  made. 

Added  by  ch.  468  of  1908L 
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CHAPTER  XI. 

Bueket  Shops. 

Sec.  8Ma.  Acti  prohibited;  penalty  for  violation. 

8fi5b.  Exbibitlnff  quotations;  penalty  for  violation. 
366c.  Written  statement  to  be  furnished;  prestunption. 
866d.  Corporations;  additional  penalty  for  second  offeoM. 
866e.  DeHiiitions. 

I  865a.  Acts  prohibited!  penalty  for  Tlolatlott. 

Any  person,  copartnership,  firm,  association  or  corporation, 
whether  acting  in  bis,  their  or  its  own  right,  or  as  the  officer, 
agent,  servant,  correspondent  or  representative  of  another,  who 
shall, 

1.  Make  or  offer  to  make,  or  assist  in  making  or  offering  to  make 
any  contract  respecting  the  purchase  or  sale,  either  upon  credit  or 
margin,  of  any  securities  or  commodities,  including  all  evidences 
of  debt  or  property  and  options  for  the  purchase  thereof,  shares  in 
any  corporation  or  association,  bonds,  coupons,  scrip,  rights,  choses 
in  action  and  other  evidences  of  debt  or  property  and  options  for 
the  purchase  thereof  or  anything  moveable  that  is  bought  and  sold, 
wherein  both  the  parties  thereto  intend,  that  such  contract  shall 
be  or  may  be  terminated,  closed  or  settled  according  to,  or  upon 
the  basis  of  the  public  market  quotations  of  prices  made  on  any 
board  of  trade  or  exchange  upon  which  such  commodities  or  secur- 
ities are  dealt  in,  and  without  intending  a  bona  fide  purchase  or 
sale  of  the  same ;  or 

2.  Makes  or  offers  to  make  or  assists  in  making  or  offering  to 
make  any  contract  respecting  the  purchase  or  sale,  either  upon 
credit  or  margin,  of  any  such  securities  or  commodities,  wherein 
both  parties  intend,  that  such  contract  shall  or  may  be  deemed 
terminated,  closed  and  settled  when  such  market  quotations  of 
prices  for  such  securities  or  commodities  named  in  such  contract 
shall  reach  a  certain  figure,  without  intending  a  bona  fide  purchase 
or  sale  of  the  same ;  or 

3.  Makes  or  offers  to  make,  or  assists  in  making  or  offering  to 
make  any  contract  respecting  the  purchase  or  sale,  either  upon 
credit  or  margin  of  any  such  securities  or  commodities;  wherein 
both  parties  do  not  intend,  the  actual  bona  fide  receipt  or  delivery 
of  such  securities  or  commodities,  but  do  intend  a  settlement  of 
such  contract  based  upon  the  difference  in  such  public  market 
quotations  of  prices  at  which  said  securities  or  commodities  are, 
or  are  asserted  to  be,  bought  or  sold,  or 

4.  Shall,  as  owner,  keeper,  proprietor  or  person  in  charge  of,  or 
as  officer,  director,  stockholder,  agent,  servant,  correspondent  or 
representative  of  such  owner,  keeper,  proprietor  or  person  in 
charge,  or  of  any  other  person,  keep,  conduct  or  operate  any 
bucket  shop,  as  hereinafter  defined ;  or  knowingly  permit  or  allow 
or  induce  any  person,  copartnership,  firm,  association  or  corpora- 
tion whether  acting  in  his,  their  or  its  own  right,  or  as  the  officer, 
agent,  servant,  correspondent  or  representative  of  another  to  make 
or  offer  to  make  therein,  or  to  assist  in  making  therein,  or  in 
offering  to  make  therein,  any  ^  of  the  contracts  specified  in  any  of 
the  three  preceding  subdivisions  of  this  section. 

Shall  be  guilty  of  a  felony  and  on  conviction  thereof  shall,  if  a 
corporation,  be  punished  by  a  fine  of  not  more  than  five  thousand 
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dollftre  for  each  offense  and  all  other  persons  so  convicted  shall  be 
punished  by  a  fine  of  not  more  than  one  thousand  dollars  or  by 
imprisonment  for  not  more  than  five  yearSj  or  by  both  such  fine 
and  imprisonment.  The  prosecution,  conviction  and  punishment 
of  a  corporation  hereunder  shall  not  be  deemed  to  be  a  prosecu- 
tion, conviction  or  punishment  of  any  of  its  officers,  directors  or 
stockholders. 

Added  by  ch.  4£8  of  190& 

i  88SII.  ESxliibltliiflr  qaotationai  penmlty  for  TlolatloB. 

Any  person,  firm,  copartnership,  association  or  corporation  re- 
ceiving, communicating,  exhibiting  or  displaying  in  any  manner  any 
statement  of  quotations  of  prices  of  any  such  securities  or  com- 
modities with  an  intent  to  make  or  offer  to  make  or  to  assist  in 
making  or  offering  to  make  any  contract  prohibited  in  this  act  shall 
be  guilty  of  a  felony  and  on  conviction  thereof  shall  be  punished 
as  provided  in  section  three  hundred  and  fifty-five-a  hereof. 

Added  by  ch.  468  of  190& 

i  S55e»  Written  Btatement  to  be  fmlshedi  presmnptlOB. 

Every  person,  firm,  association,  copartnership  or  corporation 
shall  furnish  upon  written  demand  to  any  customer,  or  principal 
for  whom  such  person  has  executed  an  order  for  the  actual  pur- 
chase or  sale  of  any  such  securities  or  commodities,  either  for  im- 
mediate or  future  delivery,  a  written  statement  containing  the 
names  of  the  persons  from  whom  such  property  was  bought,  or  to 
whom  it  has  been  sold,  as  the  case  may  be,  the  time  when,  place 
where,  the  amount  of  and  the  price  at  which  the  same  was  either 
bought  or  sold ;  and  if  such  person,  firm,  association,  copartnership 
or  corporation  shall  refuse  or  neglect  to  furnish  such  ntatement 
within  forty-eight  hours  after  such  demand,  such  refusal  shall  be 
prima  facie  evidence  that  such  purchase  or  sale  was  made  in 
violation  of  this  act. 

Added  by  ch.  468  of  1908. 

i  S55d.  Corpomtionsi  additional  penalty  for  aeeond  oflenae. 

If  a  domestic  corporation  shall  be  convicted  of  a  second  offense 
hereunder  the  supreme  court  shall  have  jurisdiction  upon  an  action 
brought  by  the  attorney-general,  in  the  name  of  the  people,  for 
that  purpose,  to  dissolve  such  corporation :  and  if  a  foreign  cor- 
poration shall  be  convicted  of  a  second  offense,  such  court  shall 
nave  jurisdiction  in  an  action  brought  in  like  manner  to  restrain 
such  corporation  from  doing  business  in  this  state. 

Added  by  ch.  468  of  190& 

I  855eb  Deflnltlona. 

** Bucket  shop**  shall  mean  any  building,  or  any  room,  apart- 
ment, booth,  office  or  store  therein  or  any  other  place  where  any 
contract  prohibited  by  this  act  is 'made  or  offered  to  be  made. 

Added  by  ch.  468  of  1908L 
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Bucket  Shops. 

Sec.  80te.  Acts  prohibited;  penalty  for  violation. 

8fi6b.  Exhlbitinir  quotations;  penalty  for  violation. 
366c.  Written  statement  to  be  furnished;  presumption. 
866d.  Corporations;  additional  penalty  for  second  offenM. 
866e.  Definitions. 

I  8B5a.  Acts  prohibited;  penalty  for  Tiolation. 

Any  person,  copartnership,  firm,  association  or  corporation, 
whether  acting  in  his,  their  or  its  own  right,  or  as  the  officer, 
agent,  servant,  correspondent  or  representative  of  another,  who 
shall, 

1.  Make  or  offer  to  make,  or  assist  in  making  or  offering  to  make 
any  contract  respecting  the  purchase  or  sale,  either  upon  credit  or 
margin,  of  any  securities  or  commodities,  including  all  evidences 
of  debt  or  property  and  options  for  the  purchase  thereof,  shares  in 
any  corporation  or  association,  bonds,  coupons,  scrip,  rights,  choses 
in  action  and  other  evidences  of  debt  or  property  and  options  for 
the  purchase  thereof  or  anything  moveable  that  is  bought  and  sold, 
wherein  both  the  parties  thereto  intend,  that  such  contract  shall 
be  or  may  be  terminated,  closed  or  settled  according  to,  or  upon 
the  basis  of  the  public  market  quotations  of  prices  made  on  any 
board  of  trade  or  exchange  upon  which  such  commodities  or  secur- 
ities are  dealt  in,  and  without  intending  a  bona  fide  purchase  or 
sale  of  the  same ;  or 

2.  Makes  or  offers  to  make  or  assists  in  making  or  offering  to 
make  any  contract  respecting  the  purchase  or  sale,  either  upon 
credit  or  margin,  of  any  such  securities  or  commodities,  wherein 
both  parties  intend,  that  such  contract  shall  or  may  be  deemed 
terminated,  closed  and  settled  when  such  market  quotations  of 
prices  for  such  securities  or  commodities  named  in  such  contract 
shall  reach  a  certain  figure,  without  intending  a  bona  fide  purchase 
or  sale  of  the  same ;  or 

3.  Makes  or  offers  to  make,  or  assists  in  making  or  offering  to 
make  any  contract  respecting  the  purchase  or  sale,  either  upon 
credit  or  margin  of  any  such  securities  or  commodities;  wherein 
both  parties  do  not  intend,  the  actual  bona  fide  receipt  or  delivery 
of  such  securities  or  commodities,  but  do  intend  a  settlement  of 
such  contract  based  upon  the  difference  in  such  public  market 
quotations  of  prices  at  which  said  securities  or  commodities  are, 
or  are  asserted  to  be,  bought  or  sold,  or 

4.  Shall,  as  owner,  keeper,  proprietor  or  person  in  charge  of,  or 
as  officer,  director,  stockholder,  agent,  servant,  correspondent  or 
representative  of  such  owner,  keeper,  proprietor  or  person  in 
charge,  or  of  any  other  person,  keep,  conduct  or  operate  any 
bucket  shop,  as  hereinafter  defined ;  or  knowingly  permit  or  allow 
or  induce  any  person,  copartnership,  firm,  association  or  corpora- 
tion whether  acting  in  his,  their  or  its  own  right,  or  as  the  officer, 
agent,  servant,  correspondent  or  representative  of  another  to  make 
or  offer  to  make  therein,  or  to  assist  in  making  therein,  or  in 
offering  to  make  therein,  any,  of  the  contracts  specified  in  any  of 
the  three  preceding  subdivisions  of  this  section. 

Shall  be  guilty  of  a  felony  and  on  conviction  thereof  shall,  if  a 
corporation,  be  punished  by  a  fine  of  not  more  than  five  thousand 
t8»m 
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dollars  for  each  offense  and  all  other  persons  so  convicted  shall  be 
panished  by  a  fine  of  not  more  than  one  thousand  dollars  or  by 
imprisonment  for  not  more  than  five  years,  or  by  both  such  fine 
and  imprisonment.  The  prosecution,  conviction  and  punishment 
of  a  corporation  hereunder  shall  not  be  deemed  to  be  a  prosecu- 
tion, conviction  or  punishment  of  any  of  its  officers,  directors  or 
stockholders. 

Added  by  ch.  4fi8  of  1908L 

S  865l»«  BhKhlbltlBff  qnotatloiisy  penalty  for  Tlolatlon* 

Any  person,  firm,  copartnership,  association  or  corporation  re- 
ceiving, communicating,  exhibiting  or  displaying  in  any  manner  any 
statement  of  quotations  of  prices  of  any  such  securities  or  com- 
modities with  an  intent  to  make  or  offer  to  make  or  to  assist  in 
making  or  offering  to  make  any  contract  prohibited  in  this  act  shall 
be  guilty  of  a  felony  and  on  conviction  thereof  shall  be  punished 
as  provided  in  section  three  hundred  and  fifty-five-a  hereof. 

Added  by  ch.  458  of  190a 

S  SSSe.  'Wrtttea  ■tatemeiit  to  bo  fnnlshed)  prc«amptloB. 

Every  person,  firm,  association,  copartnership  or  corporation 
shall  furnish  upon  written  demand  to  any  customer,  or  principal 
for  whom  such  person  has  executed  an  order  for  the  actual  pur- 
chase or  sale  of  any  such  securities  or  commodities,  either  for  im- 
mediate or  future  delivery,  a  written  statement  containing  the 
names  of  the  persons  from  whom  such  property  was  bought,  or  to 
whom  it  has  been  sold,  as  the  case  may  be,  the  time  when,  place 
where,  the  amount  of  and  the  price  at  which  the  same  was  either 
bought  or  sold ;  and  if  such  person,  firm,  association,  copartnership 
or  corporation  shall  refuse  or  neglect  to  furnish  such  statement 
within  forty-eight  hours  after  such  demand,  such  refusal  shall  be 
piima  facie  evidence  that  such  purchase  or  sale  was  made  in 
violation  of  this  act. 

Added  by  ch.  458  of  1008. 

I  SSBd.  CorpomtlOBBf  additional  penalty  for  second  olfenao. 

If  a  domestic  corporation  shall  be  convicted  of  a  second  offense 
hereunder  the  supreme  court  shall  have  jurisdiction  upon  an  action 
brought  by  the  attorney-general,  in  the  name  of  the  people,  for 
that  purpose,  to  dissolve  such  corporation :  and  if  a  foreign  cor- 
poration shall  be  convicted  of  a  second  offense,  such  court  shall 
have  jurisdiction  in  an  action  brought  in  like  manner  to  restrain 
such  corporation  from  doing  business  in  this  state. 

Added  by  ch.  468  of  1908w 

I  S560.  Dellnltlono. 

** Bucket  shop''  shall  mean  any  building,  or  any  room,  apart- 
ment, booth,  office  or  store  therein  or  any  other  place  where  any 
contract  prohibited  by  this  act  is 'made  or  offered  to  be  made. 

Added  by  ch.  458  of  1908w 


r 


THB  PENAL  OODB. 


TITIjSS  XI. 
Of  otlier  Ofle: 


i«e.  tB6L    MlMondQCt  of  Tsterlnary  laEgcoa. 
S67.    Acts  of  Intoxicated  phyilclan. 
868.  ^WUlfallj  poisoning  food,  etc. 
858.    Orerloeding  panenger  Teeael. 
8S8a.  Oftenaes  against  naTigation  law. 
868b.  Id.;  paniahment. 

860.  Unaotboriaed  preHure  of  eteam. 

861.  Generation  of  unsafe  amount  of  steam. 

862.  Mismanagement  of  steam  boilers. 
868.    Fictitious  copartnership  names. 
868a.  Carrying  on  business  as  agent. 

868b.  Oanylng  on  business  under  an  assumed  name. 

364.    OfTenses  against  trade-marks. 

864a.  OfTenses  against  selling  merchandise,  etc.,  mariied  *'  sterling  '*  <w 
"  sterling  silver.*' 

364b.  OfTenses  against  selling  merchandise,  etc.,  marked  *'  coin  *'  or 
"  coin  sUver." 

864c.  Selling  merchandise  CMnpoeed  of  two  or  more  parts  soldered  to- 
gether, marked  "  sterling  "  or  "  sterling  silTer.'* 

864d.  Selling  merchandise  composed  of  two  or  more  parts  soldered  to- 
gether, marked  "  coin  "  or  "  coin  silTor." 

864e.  Unlawfully  selling  merchandise  with  metal  attachment,  maiiced 
"  sterling  '*  or  "  sterling  sllTcr." 

86tf.  Unlawfully  selling  merchandise  with  metal  attachment,  marked 
**  coin  ••  or  '•  coin  silver." 

864g.  Unlawfully  selling  merchandise  with  covering,  marked  *'  sterling  ** 
or  "  sterUng  silver." 

86411.  Unlawfully  selling  merchandise  with  covering    marked  '*  eoia  *'  «r 

"coin  sHver." 
864L  Unlawfully  marking  linen. 
864J.    Unlawfully  stamping,  eta,  artldet  of  gold. 
866.     "Article  of  merchandise  "  defined. 

866.  "  Trade-mark  "  defined. 

867.  "Affixing  "  defined. 

868.  Trade-marks  deemed  "  counterfeited." 

868.  Refilling  or  selling  stamped  mineral  water  bottles,  etc 

870.  Keeping  such  bottles  with  intent  to  refill  or  sell  them. 

871.  Search  for  bottles  kept  in  violation  of  law,  authorised. 

872.  Defacing  marks  upon  wrecked  property. 
878.  Floating  logs  or  defacing  marks  thereon. 

874.  Officer  unlawfully  detaining  wrecked  property. 

876.  Fraud  in  afTalrs  of  limited  partnership. 
376.  Solemnising  unlawful  marriages. 

877.  Unlawful   confinement  of   idiots,   insane  persona,    etc. 

878.  Taking  security  for  usurious  loan. 

878.     Reconfinlng  persons  discharged  upon  writ. 

879a.  Return  of  phot<^raph,  etc.,  of  person  acquitted. 

880.    Concealing  persons  entitled  to  writ  of  deliverance. 

381.  Innkeepers  and  carriers  refusing  to  receive  guests  and  passengeiBb 

382.  Frauds  on  hotel -keepers. 
882.    Frauds  on  hotel-keepers. 

888.    Protecting  dvil  and  public  righta. 
888a.  Bicycle  race;  time  of  riding  during,  limited. 
888a.  Discrimination,  when  prohibited. 
884.    Acrobatic  exhlbiUons. 
884a.  Contracts  In  relation  to  Indian  lands. 
S84b.  Unlawful  dealing  in  conviet-mad*  goods. 
J84c.  Elevator  ehargea. 
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••e.  884d.  Vlolatloo  of  aoDSMtlc  commerce  Uw. 

884e.  UDllceoMd  peddler*. 

884f.  Fmilure  to  fundeli  lUtlstlCf  to  commieelooer  ot  labor  itatletlca. 

884g.  Befosal  to  admit  Inspector  to  mines  and  qosirlee;  taUue  t»  cem« 
plj  with  requirements  of  Inspector. 

984h.  Hours  of  labor  to  be  required. 

8841.  Payment  of  wages. 

884j.   Failure  to  furnish  seats  for  female  employes. 

8841c  No  feea  to  be  charged  for  services  rendered  by  free  public  employ- 
ment bureaus. 

8841.  Violations  of  proTlslons  of  labor  law. 

884m.  Illegal  practice  of  horseshoeing. 

884m.  Notes  given  for  patent  rights. 

884n.  Notes  frlren  for  a  speculatlTe  consideration. 

884o.  Fraudulent  entries  and  practices  in  contests  of  speed. 

384p.  Issue  of  trading  stamps  and  other  devices. 

S84q.  Issue  and  redemption  of  trading  stamps  and  other  devicei. 

384r.  Corrupt  influencing  of  agents,  employees  or  servants. 

I  866.  Mlacondtiot  of  ▼eterlnary  aurireon* 

A  person  who  presents  to  a  county  clerk  for  registration  as  a 
practitioner  of  veterinary  medicine  or  surgery  any  diploma  or 
certificate  fraudulently  obtained  or  practices  veterinary  medicine 
and  surgery  without  complying  with  or  contrary  to  law,  is  guilty 
of  a  misdemeanor.  This  section  shall  not  be  construed  to  pro- 
hibit students  from  prescribing  under  the  supervision  of  pre- 
ceptors, or  to  prohibit  gratuitous  services  in  case  of  emergency  or 
the  services  of  an  authorized  practitioner  of  a  neighboring  state 
when  incidentally  called  into  requisition. 

Added,  by  ch.  092  of  1898. 

People    V.    Nyce,    84   Hun,    299;    8   N.    Y.    O.    Rep.    01;    People  v.    N.    T. 

Homoepathlc  Medical  College  ft  Hospital,  47  N.  T.  St.  Bep.  896;  Wla! 

V.  Cowles,  46  Hun,  806;  People  v.  Fulda,  52  Hun,  66;  28  N.  Y.  St.  Rep. 

410;  7  N.  Y.  Cr.  Rep.  3;  4  N.  Y,  Supp.  942;  4  N.  Y.  Cr.  Rep.  ISO. 
See  I  153,  Public  Health  Law.     People  v.  Allcutt,  117  App.  Div.  546. 

i  8ST.  Aetm  of  Intoxleated  pltyslotan. 

A  physician  or  surgeon,  or  person  practicing  as  such,  who,  be* 
ing  in  a  state  of  intoxication,  administers  any  poison,  drug  or 
medicine,  or  does  any  other  act,  as  a  physician  or  surgeon,  to 
another  person,  by  which  the  life  of  the  latter  is  endangered,  or 
his  health  seriously  affected,  is  guilty  of  a  misdemeanor. 

Bee  I  200,  ante.  « 

i  S68.  'Willfully  polaontngr  food,  ete. 

A  person  who  willfully  mingles  poison  with  any  food,  drink  or 
medicine,  intended  or  prepared  for  the  use  of  human  beings,  and 
a  person  who  willfully  poisons  any  spring,  well  or  reservoir  of 
water,  is  punishable  by  imprisonment  in  a  state  prison  not  ex- 
ceeding ten  years,  or  in  a  county  jail,  not  exceeding  one  year,  or 
by  a  fine  not  exceeding  five  hundred  dollars,  or  by  both  such  fine 
and  imprisonment. 

See  ii  217,  nbd.  2,  218,  subd.  1,  ante. 

People   V.    Townaend   et   aL,    8   Hill,   479;    Meeker  v.   Van  Rensselaer,    15 
Wend.  897. 
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f  858.  OT'erloadinff  vAMenser  yessel. 

A  person  n&Yigating  a  vessel  for  gain,  who  willfolly  or  negli- 
gently receives  so  many  passengers,  or  sach  a  quantity  of  other 
lading  on  board  the  vessel,  that  by  means  thereof  it  sinks  or  is 
overset  or  injured,  and  thereby  the  life  of  a  human  being  is  en- 
dangered, is  guilty  of  a  misdemeanor. 

See  I  107,  ante. 

I  859«.  Oflenses  acmlnst   naviffAtion  la.vr. 

Any  person  having  the  charge,  command  or  control  of  a  steam- 
boat or  vessel  who, 

1.  Permits  a  line  used  for  the  purpose  of  landing  or  receiving 
passengers,  to  be  attached  in  any  way  to  the  machinery  of  any 
steamboat,  or  permits  a  small  boat  used  for  the  purpose  of  landing 
or  receiving  passengers  to  be  hauled  by  means  of  such  machinery; 
or, 

2.  Carries  or  permits  a  steamboat  to  carry  a  greater  number  of 
passengers  than  is  stated. in  the  certificate  of  such  steamboat  is- 
sued under  the  navigation  law;  or, 

3.  Willfully  violates  any  of  the  provisions  of  section  eleven  of 
the  navigation  law,  relating  to  the  sailing  rules;  or, 

4.  Neglects  to  carry  and  show  on  a  vessel  the  lights  required  by 
section  twelve  of  the  navigation  law;  or, 

5.  Neglects  to  cairy  on  a  vessel  the  life  boats  and  life  pre- 
servers required  by  sections  fourteen  and  fifteen  of  the  naviga- 
tion law;  or, 

6.  Neglects  to  carry  on  a  vessel  the  steam  fire  pump  required  by 
section  thirteen  of  the  navigation  law;  or, 

7.  Intentionally  loads  or  obstructs  or  causes  to  be  loaded  or 
obstructed  in  any  way  the  safety  valve  of  the  boiler  of  any  steam- 
boat or  naphtha  launch,  or  employs  any  other  means  or  device 
whereby  the  boiler  of  such  vessel  may  be  subjected  to  a  greater 
pressure  than  is  allowed  by  the  inspectors*  certificate,  or  inten- 
tionally deranges  or  hinders  the  operation  of  any  machinery  or 
device  employed  to  denote  the  stage  of  the  water  or  steam  in  any 
boiler  or  to  give  warning  of  approaching  danger,  or  intentionally 
permits  the  water  to  fall  below  the  prescribed  low  water  limit  of 
the  boiler;  or, 

8.  Acts  or  permits  another  person  to  act  as  officer  of  a  vessel 
without  having  the  license  required  by  section  seventeen  of  the 
navigation  law,  except  as  permitted  by  the  provisions  of  section 
thirty  of  the  navigation  law;  or, 

9.  Uses  or  permits  to  be  used  in  lamps,  lanterns  or  other  lights, 
on  a  vessel,  any  oil,  which  will  not  stand  a  fire  test  of  at  least 
three  hundred  degrees  Fahrenheit;  or, 

10.  After  employing  a  steam  vessel  for  towing,  receives  any 
commission  or  compensation  for  orders  given  to  the  owner,  cap- 
tain or  agent  of  any  vessel  for  towage;  or  interferes  with  or 
hinders  any  such  owner,  captain  or  agent,  while  in  the  prosecu- 
tion of  his  business;  or, 

11.  Neglects  to  cause  the  dampers  in  the  pipes  or  chimneys  of  a 
steamboat  to  be  closed,  or  to  otherwise  prevent  the  escape  of 
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sparks  and  coals  therefrom  while  passing  near  any  of  the  villages 
or  cities  situated  on  the  Hudson  river,  or  while  landing  or  re- 
ceiving passengers  or  freight,   or  while  lying  at   the  docks  or 
wharves  thereof, 
Is  guilty  of  a  misdemeanor. 

Added  by  ch.  B84  of  1897. 

I  858b.  Id.  I  punlBliment. 

A  person  who  violates  any  other  provision  of  the  navigation 
law  for  which  no  other  punishment  is  prescribed,  is  guilty  of  a 
misdemeanor. 

Added  by  ch.  684  of  18»7. 

I  860.  Uiututbortsed  presatire  of  steam. 

A  person  who  applies,  or  causes  to  be  applied,  to  a  steam 
boiler  a  higher  pressure  of  steam  than  is  allowed  by  law,  or  by  the 
inspector,  officer  or  person  authorized  to  limit  the  pressure  of 
steam  to  be  applied  to  such  boiler,  is  guilty  of  a  misdemeanor. 

See  I  108,  ante. 

Landers  t.  Staten  Island  R.  Co.,  S8  N.  T.  460;  14  Abb.   (N.  S.)  846,  rer'g 
13  Abb.  (N.  S.)  888;  People  ▼.  Jenkins,  1  Hill,  487. 

I  861.  Generation  of  nnanfe  nmonnt  of  stenm. 

A  captain  or  other  person  having  charge  of  the  machinery  or 
boiler  of  a  steamboat  used  for  the  conveyance  of  passengers,  in 
the  waters  of  this  state,  who  from  ignorance  or  gross  neglect,  or 
for  the  purpose  of  increasing  the  speed  of  the  boat,  creates,  or 
causes  to  be  created,  an  undue  and  nnsafe  pressure  of  steam,  is 
guilty  of  a  misdemeanor. 

See  i  198,  ante,  and  cases  cited  under  |  860. 

I  862.  Mlamannarement  of  steani  boilers. 

An  engineer  or  other  person  having  charge  of  a  steam  boiler, 
steam  engine,  or  other  apparatus  for  generating  or  employing 
steam,  employed  in  a  railway,  manufactory,  or  other  mechanical 
works,  who,  willfully  or  from  ignorance  or  gross  neglect,  cre- 
ates or  allows  to  be  created  such  an  undue  quantity  of  steam  as 
to  burst  the  boiler,  engine  or  apparatus,  or  cause  any  other 
accident  whereby  human  life  is  endangered,  is  guilty  of  a  mis- 
demeanor. 

See  i  198,  ante. 


I  868.  Fletltlons  eopartnemhlp  names. 

A  person  who  transacts  business,  using  the  name,  as  partner, 
of  one  not  interested  with  him  as  partner,  or  using  the  designa- 
tion "  and  company,"  or  "  &  Co."  when  no  actual  partner  or 
partners  are  represented  thereby,  is  guilty  of  a  misdemeanor.  But 
this  section  does  not  apply  to  any  case,  where  it  is  specially  pre- 
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Bcribed  by  statute  that  a  partnership  name  may  be  oontinaed  in 
use  by  a  successor,  survivor,  or  other  person. 

Matter  of  Randcll,  8  N.   Y.   Supp.  6o5:  Kennedy  v.   Budd,  5  App.   Div.   142; 

Wood  V.    Erie   Ry.    Co.,   72   N.    Y.    196;   O'Toole  v.   Garvin,   1   Hun,   98; 

Cohn  V.   Gottachalk,   16  N.    Y.   St.   Rep.   824;   Barron   v.   Yost,  36  N.   Y. 

St.    Rep.    380;    12    N.    Y.    Supp.    455;    Donlon    v.    English,   89   Hun,    68; 

Swords  V.   Owen,   43   How.    Pr.    184;   Rosenheim   v.    Rosenfield,   37   N.   Y. 

St.   Rep.  652;  13  N.   Y.   Supp.   721;   Gay  v.   Seibold,  97  N.    Y.   472;  Loeb 

V.    Ins.    Co.,    38   Misc.    107;    Vandergrift   v.    Bertron,    83    App.    Div.    648; 

Matter  of  Kaffenburgh,  115  App.    Div.  346. 
Contract  enforcement.    McArdle  v.  Thomas  Iron  Works,  95  App.  Div.  189. 

f  SMISa.  Carrylnar  on  bnalness  as  agrent. 

1.  Any  person  now  carrying  on  or  conducting  a  general  mercantile 
or  manufacturing  business  within  this  state,  or  hereafter  com- 
mencing such  business  at  or  in  a  fixed  location  as  agent  or  man- 
ager for  another  or  others,  shall  within  thirty  days  after  the 
passage  of  this  act,  or  the  commencement  of  such  business,  file 
a  sworn  statement,  verified  by  such  agent  and  principal  or  princi- 
pals, in  the  county  clerk's  ofBce  of  the  county  within  which  said 
business  is  carried  on,  stating  the  nature  of  the  business  and  the 
full  name  and  residence  of  such  principal  or  principals. 

2.  Any  person  or  persons,  principal  or  principals  may  be  re- 
lieved from  all  liability  for  the  future  act  of  such  agent  or  man- 
ager by  filing  in  the  oflace  of  the  county  clerk  where  the  original 
8tatemei\t  appointing  s;ich  agent  or  manager  is  filed  a  statement 
revoking  such  agent  or  managership,  to  take  eflfect  ten  days 
after  the  filing  thereof;  provided  he  shall,  at  or  before  the  date  of 
such  filing  serve  either  personally  or  by  mail,  in  the  manner  pre- 
scribed by  the  Code  of  Civil  Procedure  for  service  of  papers  in 
civil  actions,  a  copy  of  such  revocation  statement  on  each  per- 
son or  firm  with  whom  such  principal  shall  have  transacted  any 
business  through  such  agent  or  manager  within  six  months  pre- 
vious to  such  filing.  But  failure  to  make  pervioe  of  such  state- 
ment shall  not  invalidate  such  revocation  except  as  to  p-'rsons 
not  so  served,  said  statement  to  be  acknowledged  before  an  oflB- 
cer  authorized  to  take  acknowledgments  of  deeds,  and  to  be  pub- 
lished in  at  least  three  consecutive  issues  of  the  newspaper  pub- 
lished in  the  county  and  nearest  to  the  place  where  the  business 
of  said  agent  or  manager  is  carried  on;  but  if  no  newspaper  is 
published  in  said  county,  then  said  statement  shall  be  published 
in  the  newspaper  published  nearest  to  the  place  where  such  busi- 
ness shall  be  carried  on. 

8.  The  county  clerk  shall  keep  a  register  of  the  names  of  such 
agent  in  alphabetical  order,  and  of  their  principals,  for  which 
registering  and  filing  he  shall  receive  a  fee  of  one  dollar:  and  cop- 
ies of  such  certificate  and  registry  certified  by  him  and  the  affi- 
davit of  such  publication  shall  be  evidence. 

4.  Any  person  or  persons  failing  to  make  and  file  the  statement 
required  by  the  first  paragraph  of  this  act,  as  herein  required, 
shall  be  guilty  of  a  misdemeanor. 

8abd.  4  added  by  ch.  709  of  1883;  snbd.  2  am*d  by  cli.  890  of  1886. 
O'Toole  T.   Garvin,   1  Hon.  92;   Sworde  t.   Owena,  48  How.   176;  Gohn  t. 

Gottaebalk,  16  N.  T.  St.  Rep.  818;  Wood  v.  B.  Ry.  Co..  72  N.  T.  106; 

Barron  v.  Toat.  85  N.  T.  St.  Rep.  380;  BoMiibeim  v.  RoiMifleld.  8T  N. 
Y.  St.  Rep.  651:  13  N.  Y.  Pupj).  721. 
tJnlawfal  q8*>  of  "&  To."    Sinnott  v.  Qerman-Am.   Bank,  164  N.  T.  886. 

aff'f  33  App.  Div.  041, 
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S  8<Sb.  CAvrylns  on  buslaesfli  under  an  nssvmed 

1.  No  person  or  persons  shall  hereafter  carry  on  or  conduct  or 
transact  business  in  this  state  under  any  assumed  name  or  under 
any  designation,  name  or  style,  corporate  or  otherwise,  other 
than  the  real  name  or  names  of  the  individual  or  individuals  con- 
ducting or  transacting  such  business,  unless  such  person  or  per- 
sons shall  file  in  the  office  of  the  clerk  of  the  county  or  counties 
in  which  such  person  or  persons  conduct,  or  transact,  or  intend  to 
conduct  or  transact  such  business,  a  certificate  setting  forth  the 
name  under  which  such  business  is,  or  is  to  be,  conducted  or 
transacted,  and  the  true  or  real  full  name  or  names  of  the  person 
or  persons  conducting  or  transacting  the  same,  with  the  post- 
office  address  or  addresses  of  said  person  or  persons.  Said  cer- 
tificate shall  be  executed  and  duly  acknowledged  by  the  person 
or  persons  so  conducting,  or  intending  to  conduct  said  business. 

2.  Persons  now  conducting  such  business  under  an  assumed 
name,  or  under  any  such  designation  referred  to  in  subdivision 
one,  shall  file  such  certificate  as  hereinbefore  prescribed,  within 
thirty  days  after  this  act  shall  take  effect,  and  persons  hereafter 
conducting  or  transacting  business  as  aforesaid  shall,  before  com- 
mencing said  business,  file  such  certificate  in  the  manner  here- 
inbefore prescribed. 

3.  The  several  county  clerks  of  this  state  shall  keep  an  alpha- 
betical index  of  all  persons  filing  certificates,  provided  for  herein 
and  for  the  indexing  and  filing  of  such  certificates  they  shall  re- 
ceive a  fee  of  twenty-five  cents.  A  copy  of  such  certificate  duly 
certified  to  by  the  county  clerk  in  whose  office  the  same  shall  be 
filed  shall  be  presumptive  evidence  in  all  courts  of  law  in  this 
state  of  the  facts  therein  contained. 

4.  This  act  shall  in  no  way  affect  or  apply  to  any  corporation 
duly  organized  under  the  laws  of  this  state,  or  to  any  corpora- 
tion organized  under  the  laws  of  any  other  state  and  lawfully 
doing  business  in  this  state,  nor  shall  this  act  be  deemed  or  con- 
strued to  prevent  the  lawful  use  of  a  partnership,  name  or  des- 
ignation, provided  that  such  partnership  name  or  designation 
shall  include  the  true  or  real  name  of  at  least  one  of  such  per- 
sons transacting  such  business. 

5.  Any  person  or  persons  carrying  on,  conducting  or  transact- 
ing business  as  aforesaid,  who  shall  fail  to  comply  with  the  pro- 
visions of  this  act,  shall  be  guilty  of  a  misdemeanor. 

Added  by  eta.  216  of  1900. 

Recovery  in  civil  action.     Doyle  v.  Shnttlewortta,  41  Misc.  42. 
Relate!  to  awomed  names.    Castle  Bros.  ▼.  Orataam.  87  App.  Dlv.  07. 
Xioeb  V.  Ins.  Co.,  88  Misc.  107. 


S  804.  Oflensm  asalnst  trade-marks. 

A  person  who 

1.  Falsely  makes  or  counterfeits  a  trade- mark;  or 

2.  Affixes  to  any  article  of  merchandise,  a  false  or  counter- 
felt  trade-mark,  knowing  the  same  to  be  false  or  counterfeit, 
or  the  genuine  trade-mark,  or  an  imitation  of  the  trade-mark 
of  another,  without  the  latter's  consent;  or 

8.  Knowingly  sells,  or  keeps  or  offers  for  sale,  an  article  of 
merchandise  to  which  is  affixed  a  false  or  counterfeit  trade- 
mark, or  the  genuine  trade-mark,  or  an  imitation  of  the  trade- 
mark of  another,  without  the  latter's  consent;  or 

4.  Has  In  his  possession  a  counterfeit  trade-mark,  knowing  It 
to  be  counterfeit,  or  a  die,  plate,  brand,  or  other  thing  for  the 
purpose  of  falsely  making  or  counterfeiting  a  trade-mark;  or, 
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5.  Makes  or  sells  or  offers  to  sell  or  dispose  of,  or  has  in  his 
possession  with  intent  to  sell  or  disi)Ose  of,  an  article  of  merchan- 
dise with  such  a  trade-mark  or  label  as  to  appear  to  indicate  the 
quantity,  quality,  character,  place  of  manufacture  or  production, 
or  persons  manufacturing,  packing,  bottling,  boxing  or  producing 
the  article,  but  not  indicating  it  truly ;  or 

6.  Who  knowingly  sells,  offers  or  exposes  for  sale,  any  goods 
which  are  represented  in  any  manner,  by  word  or  deed,  to  be  the 
manufacture,  packing,  bottling,  boxing  or  product  of  any  person, 
firm  or  corporation,  other  than  himself,  unless  such  goods  are  con- 
tained in  the  original  packages,  box  or  bottle  and  under  the  labels, 
marks  or  names  placed  thereon  by  the  manufacturer  who  is  en- 
titled to  use  such  marks,  names,  brands  or  trade-marks;  or, 

7.  Who  shall  sell  or  shall  expose  for  sale  any  goods  in  bulk,  to 
which  no  label  or  trade-mark  shall  be  attached,  and  shall  by 
representation,  name  or  mark  written  or  printed  thereon,  represent 
that  such  goods  are  the  production  or  manufacture  of  a  person 
who  is  not  the  manufacturer ;  is  guilty  of  a  misdemeanor,  and 
punishable  for  the  first  offense  by  a  fine  not  less  than  fifty  dollars 
nor  more  than  five  hundred  dollars  or  imprisonment  for  not  more 
than  one  year,  or  both  such  fine  and  imprisonment,  and  for  each 
subsequent  offense  by  imprisonment  for  not  less  than  thirty  days 
or  more  than  one  year,  or  by  both  such  imprisonment  and  a  fine 
of  not  less  than  five  hundred  dollars  or  more  than  one  thousand 
dollars. 

8.  Any  person,  firm,  corporation  or  association,  or  any  employee 
thereof,  who,  in  a  newspaper,  circular  or  other  publication  pub- 
lished in  this  state,  knowingly  makes  or  disseminates  any  statement 
or  assertion  of  fact  concerning  the  quantity,  the  quality,  the  value, 
the  method  of  production  or  manufacture,  or  the  reason  for  the 
price  of  his  or  their  merchandise,  or  the  manner  or  source  of  pur- 
chase of  such  merchandise,  or  the  possession  of  rewards,  prizes  or 
distinctions  conferred  on  account  of  such  merchandise  or  the 
motive  or  purpose  of  a  sale,  intended  to  give  the  appearance  of  an 
offer  advantageous  to  the  purchaser  which  is  untrue  or  calculated 
to  mislead,  shall  be  guilty  of  a  misdemeanor. 

Any  person,  firm,  corporation  or  association  or  any  employee 
thereof  who  violates  any  provision  of  this  subdivision  shall  be 
liable  to  a  fine  of  not  less  than  twenty -five  nor  more  than  one 
hundred  dollars  for  each  offense. 

Am'd  by  ch.  384  of  1882;  ch.  45  of  1889;  ch.  423  of  1904  and  ch.  427  of  1908. 

See  f  66.  Code  Crim.  Pro. 

Low  V.   Hall,   47  N.   Y.   104;   People  v.    Piaher.   60  Hun.  662;  20  N.   Y,    St. 

Rep.   638;  3  N.   Y.   Supp.   787;   People  v.   Hoi  ins,  7  N.    Y.   Cr.   Rep.  61; 

Richard   v.    Boland,*  5  Misc.   663;   People  t.    Straum,   94   App.    Dlv.   468; 

People  V.  Blake,  121  App.  Div.  618. 
Misdemeanor.    People  v.   Krivitsky,  168  N.  Y.  182,  aff*g  60  App.  Div.  807. 
Conviction,  accomplice.    People  v.  Hilfman,  61  App.  Div.  641. 

I  864a.  OflTenses  aaralniit  nelllns:  mercliandlse,  etc^  marked 
**  ■terllns"  or  <*  sterlliis  ullTer," 

Any  person,  firm,  corporation  or  association  who  makes  or  sella, 
or  offers  to  sell  or  dispose  of.  or  has  in  his.  her  or  its  possession 
with  intent  to  sell  or  dispose  of,  any  article  of  merchandise  marked, 
stamped  or  branded  with  the  words  "  sterling  "  or  "  sterling  silver," 
or  incased  or  inclosed  in  any  box,  package,  cover  or  wrapper,  or 
other  thing  in,  by  or  with  which  the  said  article  is  packed,  inclosed 
or  otherwise  prepared  for  sale  or  disposition,  having  thereupon  any 
engraving  or  printed  label,  stamp,  imprint,  mark  or  trade-mark, 
indicating  or  denoting  by  such  marking,  stamping,  branding,  en- 
graving or  printing  that  such  article  is  silver,  sterling  silver,  or 
solid  silver,  unless  nine  hundred  and  twenty-five  one-thousandths 
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of  the  component  parts  of  the  metel  of  which  the  said  article  is 
manufactured  is  pure  silver,  is  guilty  of  a  misdemeanoc 

Added  by  ch.  474  of  ICM;  un'd  by  ch.  880  of  18B8b 
See  ch.  881  of  1896  as  am'd  by  ch.  288  of  1906. 
People  V.  Webeter,  17  Mi«c.  4ia 

,  9  864b.  OflTenses  asnlnst  selllnff  mercliandlse*  ete«.  marked 
"eoln"  or  **colD  iillTen'* 

Any  person,  firm,  corporation  or  association  who  makes  or  sells, 
or  offers  to  sell  or  dispose  of,  or  has  in  his,  her  or  its  possession 
with  intent  to  sell  or  dispose  of,  any  article  of  merchandise  marked, 
stamped  or  branded  with  the  words  **  coin  "  or  "  coin  silver,"  or  in- 
cased or  inclosed  in  any  box,  package,  cover  or  wrapper,  or  other 
thing  in,  by  or  with  which  the  said  article  is  packed,  inclosed  or 
otherwise  prepared  for  sale  or  disposition,  having  thereupon  any 
engraving  or  printed  label,  stamp,  imprint,  mark  or  trade-mark, 
indicating  or  denoting  by  such  marking,  stamping,  branding,  en- 
graving or  printing  that  such  article  is  coin  or  coin  silver,  unless 
nine  hundred  one-thousandths  part*  of  the  component  parts  of  the 
metal  of  which  the  said  article  is  manufactured  is  pure  silver,  is 
guilty  of  a  misdemeanor. 

Added  by  ch.  474  of  1894;  am'd  by  ch.  880  of  189& 
See  ch.  881  of  1896  as  am'd  by  ch.  288  of  1906. 

I  864e«  SelllBs  merclimndlae  contpoaed  of  two  or  more 
parts,  soldered  tosetlier  marked  ^^sterllns"  or  **aterlliis 
■llTer.** 

Any  person,  firm,  corporation  or  association  who  makes  or  sells, 
or  offers  to  sell  or  dispose  of,  or  has  in  his,  her  or  its  possession 
with  intent  to  sell  or  dispose  of,  any  article  of  merchandise,  whose 
component  parts  are  made  of  the  same  metal  soldered  together, 
which  article  is  marked,  stamped  or  branded  with  the  words  "  ster- 
ling "  or  **  sterling  silver,"  unless  all  of  said  component  parts  shall 
contain  not  less  than  nine  hundred  and  twenty-five  one-thousandths 
parts  of  pure  silver,  is  guilty  of  a  misdemeanor. 

Added  by  ch.  880  of  1896. 

See  ch.  881  of  1898  as  am*d  by  ch.  288  of  190S. 

I  864d«  SelllDc  merelimndlse  composed  of  two  or  more 
parts*  soldered  toifetlier  marked  *<coin"  or  *<colii  allTer.'* 


Anv  person,  firm,  corporation  or  association  who  makes  or  sells, 
or  offers  to  sell  or  dispose  of,  or  has  in  his,  her  or  its  possession 
with  intent  to  sell  or  dispose  of,  any  article  of  merchandise,  whose 
component  parts  are  made  of  the  same  metal  soldered  together, 
which  article  is  marked,  stamped  or  branded  with  the  words  **  coin  " 
or  "coin  silver,"  unless  all  of  said  component  parts  shall  contain 
not  less  than  nine  hundred  one-thousandths  parts  of  pure  silver,  is 
guilty  of  a  misdemeanor. 

Added  by  Ob.  880  of  1808. 

See  ch.  881  of  1896  as  am'd  by  ch.  288  of  1906. 

f  864e«   ITiilaw^nilly  selling  merrkaadise  witk  metal  at- 
tackment  marked  ^^  sterllnc^'  or  <<  sterllnc  sllrer." 

Any  person,  firm,  corporation  or  association  who  makes  or 
sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her  or  its  pos- 
session with  intent  to  sell  or  dispose  of,  any  article  of  mer- 
chandise comprised  of  leather,  shell,  ivory,  celluloid,  pearl,  glass, 
porcelain,  pottery,  steel,  or  wood  to  which  is  applied  or  attached 
a  metal  mounting  marked,  stamped  or  branded  with  the  words 

*8a  1b  ociginsl. 
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"sterling"  or  "sterling  silver/'  anless  said  applied  or  attached 
metal  moanting  shall  contain  not  less  than  nine  hundred  and 
twenty-five  one-thousandths  parts  of  pore  silver,  is  guilty  of  « 
misdemeanor. 

Added  by  ch.  8S0  of  18B8. 

See  ch.  831  of  1808  m  am'd  by  ch.  288  of  1906. 

I  864f.  Unlairfnlly  ■elllnff  merebandlse  ^^tli  metml  at* 
teekment  marlced  **  eotn  *'  or  **  coin  ■llT'er.*' 

Any  person,  firm,  corporation  or  association  who  makes  or 
sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her  or  its 
possession  with  intent  to  sell  or  dispose  of,  any  article  of  mer- 
chandise comprised  of  leather,  shell,  ivory,  celluloid,  pearl,  glass, 
porcelain,  pottery,  steel,  or  wood  to  which  is  applied  or  attached 
a  metal  mounting  marked,  stamped  or  branded  with  the  words 
"  coin  '*  or  "  coin  silver,"  unless  said  applied  or  attached  metal 
mounting  shall  contain  not  less  than  nine  hundred  one-thousandths 
parts  of  pure  silver,  is  guilty  of  a  misdemeanor. 

Add^d  by  ch.   330  of  1898. 

See  ch.  331  of  1898  as  am'd  by  ch.  288  of  1906. 

People  V.   Hoffheimer,  110  App.   Div.  428. 

I  8«4v.  IJnIa-frfnIly  •elltiiflr  inereluindtBe  -wltli  eo-v^rinm 
mmrked  '<  sterllnflr  "  or  <«  st^rltnar  silver." 

Any  person,  firm,  corporation  or  association  who  makes  or 
sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her  or  its  pos- 
session with  intent  to  to  sell  or  dispose  of,  any  article  of  mer- 
chandise comprised  of  works  or  movements  and  a  case  or  cov- 
ering applied  or  attached  thereto,  wholly  or  partially  concealing 
said  works  or  movements  marked,  stamped  or  branded  with  the 
words  "  sterling  "  or  "  sterling  silver,"  unless  said  case  or  cover- 
ing shall  contain  not  less  than  nine  hundred  and  twenty-five  one- 
thousandths  parts  of  pure  silver,  is  guilty  of  a  misdemeanor. 

Added  by  ch.  330  of  1898. 

See  ch.  381  of  1898  aa  am'd  by  ch.  288  of  1906. 

i  86411.  UnlA'vrfully  selltny  meroliandlBe  ^^th  oOT-ertnar 
■tarlKed  <'  ooln  '*  or  **  eotn  sll-rer.'' 

Any  person,  firm,  corporation  or  association  who  makes  or 
sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her  or  its  pos- 
session with  intent  to  to  sell  or  dispose  of,  any  article  of  mer- 
chandise comprised  of  works  or  movements  and  a  case  or  cov- 
ering applied  or  attached  thereto,  wholly  or  partially  concealing 
said  works  or  movements  marked,  stamped  or  branded  with  the 
words  "  coin  "  or  "  coin  silver,"  unless  said  cas»  or  covering  shall 
contain  not  less  than  nine  hundred  one-thousandths  parts  of  pure 
silver,  is  guilty  of  a  misdemeanor. 

Added  bv  ch.   '^SG  of  1808.  

Sec  ch.  331  of  1898  as  air'd  by  ch.  288  of  1906. 

i  8641.  VnlawfnllT  marlcinar  linen. 

Any  person,  firm,  corporation  or  association  who  makes  or  sells 
or  offers  to  sell  or  dispose  of,  or  has  in  his,  her,  or  its  pos- 
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t«fltion  with  intent  to  sell  or  dispose  of,  any  collars  or  cuffs 
marked,  stamped,  or  branded  with  the  words  "  linen,"  "  pure 
linen  "  or  **  all  linen  "  or  incased  or  enclosed  in  any  box,  pack- 
asre,  cover  or  wrapper  or  other  thlnR  in.  by  or  with  whicti  the 
said  article  is  packed,  enclosed  or  otherwise  prepared  for  sale 
or  disposition,  having  thereupon  any  engrravlng  or  printed  label, 
stamp,  Imprint,  maik,  or  trade-mark,  Indicatiner  or  denotlnfir  by 
such  marklnsTt  stamping,  branding,  engraving  or  printing,  that 
such  article  Is  "linen,"  "pure  linen,"  or  "all  linen,"  unless  the 
material  of  which  the  said  collars  or  cuffs  are  manufactured 
contains  at  least  one  fold  or  ply  which  has  a  flax  thread  in  both 
its  warp  and  flllng.  is  guilty  of  a  misdemeanor. 

Added  by  ch.  686  of  1900.    In  effect  Oct.  1,  1900. 

I  SMJ.  Unlawfally  stamplug,  etc.,  articles  of  goldL 

Any  person,  firm,  corporation  or  association  who  or  which 
makes  or  sells  or  offers  to  sell  or  dispose  of,  or  has  In  his,  her 
or  its  possession  with  intert  to  nell  or  dispose  of,  any  article 
of  merchandise,  constructed  In  whole  or  In  part  of  gold  or  of 
any  alloy  of  gold  and  having  stamped,  branded,  engraved  or 
imprinted  thereon  any  mark  Indicating  or  designed  or  Intended 
to  indicate  that  the  gold  or  alloy  of  gold  In  such  article  is  of 
a  greater  degree  or  karat  of  fineness  by  more  than  one  karat 
than  the  actual  quality  or  fineness  of  such  gold  or  alloy,  is 
guilty  of  a  misdemeanor. 

Added  by  ch.  287  of  100& 

i  888.  ''Article  of   merchandlM  **   defined. 

The  expression  "  article  of  merchandise."  as  used  in  this  title, 
signifies  any  goods,  wares,  work  of  art,  commodity,  compound, 
mixture,  or  other  preparation  or  thing,  which  may  be  lawfully 
kept  or  offered  for  sale. 

Am'd  by  ch.  884  of  1882. 

I  8M.  **  Trade-mark  **  defined. 

A  **  trade-mark  "  Is  a  mark  used  to  Indicate  the  maker,  owner 
or  seller  of  an  article  of  merchandise,  and  Includes,  among 
other  things,  any  name  of  a  rerson,  or  corporation,  or  any 
letter,  word,  device,  emblem,  figure,  seal,  stamp,  diagram,  brand, 
wrapper,  ticket,  stopper,  label,  or  other  mark,  lawfully  adopted 
by  him,  and  usually  affixed  to  an  article  of  merchandise,  to 
denote  that  the  same  was  Imported,  manufactured,  produced, 
sold,  compounded,  bottled,  packed,  or  otherwise  prepared  by 
him;  and  also  a  signature  or  mark,  used  or  commonly  placed, 
by  a  painter,  sculptor,  or  other  artist,  upon  a  painting,  drawing, 
engraving,  statute,  or  other  work  of  art,  to  indicate  that  the 
same  was  designed  or  executed  by  him. 

Am'd  by  ch.  384  of  1882. 

Wolfe  V.  Burke,  56  N.  Y.  116,  rpv*g  7  Lnns.  151;  Stokes  t.  LandcrftfT,  16 
Btrb.  606;  Bininger  v.  Wattles.  28  How.  206;  Wolfe  v.  Ooulsrd.  18 
How.  64;  Town  v.  Stetson,  H  Daly,  63;  6  Abb.  Pr.  218;  Caswell  t. 
Davis.  68  N.  Y.  223:  4  Abb.  CN.  S.)  6;  35  How.  Pr.  76;  Faber  ▼.  Faber, 
49  Barb.  367;  8  Abb.  (N.  S.)  116:  Meserole  v.  Tmberg.  86  How.  141;  4 
Abb.  (N.  a)  410;  Rellett  v.  Carlier.  61  Barb.  435;  11  Abb.  (N.  S.)  186; 
Newman  v.  Alvord,  51  N,  Y.  180;  49  Barb.  588;  35  How.  108;  Olllott  ▼. 
Esterbrook,  48  N.  Y.  374;  Hier  v.  Abrahams,  82  N.  Y.  619;  Phelan  ▼. 
Collender.  6  Hun,  244:  Helm  bold  v.  Helmbold  Mfg.  Co.,  58  How.  4GS; 
Booth  V.  Jarrett.  52  How.  169;  M'^nerly  v.  Moneely.  6^  N.  Y.  427;  Ward 
k  Co.  V.  Ward,  40  N.  Y.  St.  Bep.  792;  Wagner  t.  Daly,  80  N.  Y.  St. 
Rep.  841:  22  N.  Y.  Supp.  495;  Congress  Spring  Co.  t.  High  Rock  Spring 
Co..  46  N.  Y.  291;  People  v.  Fisher.  50  Hun.  553;  20  N.  Y.  SL  Rep. 
688;  3  N.  Y.  Supp.  787;  Taylor  v.  Gillies.  69  N.  Y.  881;  Cook  t.  Stsrk- 
weather,  IS  Abb.  N.  C.  892;  Smith  v.  Sixbury,  25  Hon,  232. 

People  ▼.  KriTitzky,  168  N.  Y.  182,  arg  60  App.  Div.  807. 

I  Ser.  <<  Affixing '^   defined. 

A  trade- mark  Is  deemed  to  be  afflxed  to  an  article  of  mer* 
cbandlse,  when  it  Is  placed  in  any  manner  In  or  upon  either 
1.  The  article  itaelf;  or 
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2.  A  box,  bale,  barrel,  bottle,  case,  cask,  platter  or  other  venel 
or  package,  or  a  cover,  wrapper,  stopper,  brand,  label,  or  other 
thing,  in,  by,  or  with  which  the  goods  are  packed,  inclosed,  or 
otherwise  prepared  for  sale  or  disposition. 

▲m'd  by  ch.  884  of  1882  and  ch.  484  of  1904. 

I  868.  Trade-marks  deemed  **  coanierfelted.'* 

An  imitation  of  a  "  trade-mark  *'  is  that  which  m>  far  resembles 
a  genuine  trade-mark  as  to  be  likely  to  induce  the  belief  that  it 
is  genuine,  whether  by  the  use  of  words  or  letters,  similar  in  ap- 
pearance or  in  sound,  or  by  any  sign,  device  or  other  means  what- 
soever. 

Electro  Silicon  Co.  y.  Lerj,  69  How.  Pr.  469;  Coleman  ▼.  Cromp,  70  N.  T. 
073;  People  v.  Fisher,  60  Han,  554;  20  N.  T.  St.  Bep.  688;  8  N.  T. 
Snpp.  787;  Clark  ▼.  Clark,  26  Barb.  76;  Poptaam  v.  Cole,  66  N.  T.  69; 
14  Abb.  (N.  8.)  206;  Merrimack  Mfg.  Co.  t.  Gamer,  2  Abb.  318; 
Brooklyn  White  Lead  Co.  t.  Maeury,  26  Barb.  416;  Wagner  v.  Daly, 
60  N.  Y.  St.  Bep.  843;  22  N.  Y.  Snpp.  496. 

t869.  Refllllns  or  selllns  stamped  mineral  wrater  bottleii, 
tterm$  etc* 

Any  person  engaged  in  making,  bottling,  packing,  selling  or  dis- 
posing of  milk,  ale,  beer,  cider,  mineral  water,  or  other  beverage, 
or  in  making,  selling  or  disposing  of  articles  of  pastry,  may  register 
his  title  as  owner  of  a  trade-mark  by  filing  with  the  secretary  of 
state  and  the  clerk  of  the  county  where  the  principal  place  of 
business  of  such  person  is  situated,  a  description  of  the  marks  and 
devices  used  by  him  in  his  business,  and  in  case  same  has  not  been 
heretofore  published  according  to  the  laws  existing  at  the  time  of 
publication,  causing  the  same  to  be  published  in  a  newspaper  of  the 
county,  three  weeks  daily,  if  in  the  city  of  New  York  or  Brooklyn, 
and  weekly  if  in  any  other  part  of  the  state;  but  no  trade-mark 
shall  be  filed  which  is  not  and  cannot  become  a  lawful  trade-mark, 
or  which  is  merely  the  name  of  a  person,  firm  or  corporation  unac- 
companied by  a  mark  sufficient  to  distinguish  it  from  the  same 
name  when  used  by  another  person.  After  such  registration  the 
use  without  the  consent  of  the  owner  of  the  trade-mark,  so  de- 
scribed, or  the  filing  of  any  bottle,  siphon,  barrel,  platter,  vessel  or 
thing  for  the  purpose  of  sale,  or  for  the  sale  therein,  of  any  article 
of  the  same  general  nature  and  quality  which  said  bottle,  siphon, 
barrel,  platter,  vessel  or  other  thing  before  contained,  without  the 
obliteration  or  defacement  of  the  trade-mark  upon  it,  when  such 
trade-mark  can  be  obliterated  or  defaced  without  substantial  injury 
to  the  bottle,  siphon,  barrel,  platter,  vessel  or  other  thing  so  as  to 
prevent  its  wrongful  use,  shall  be  deemed  a  misdemeanor. 

Am'd  by  ch.  884  of  1882;  ch.  618  of  1885,  and  ch.  494  of  1904. 

See  cases  cited  nnder  g|  366,  368. 

Mollens  ▼.  People,  24  N.   Y.  399;  23  How.   Pr.  289;   People  ▼.  Cannon,  43 

N.  Y.  St.  Rep.  427;  People  ▼.  Blfenbein,  48  N.  Y.  St.  Bep.  87;  People 

▼.  Qninn,  44  N.  Y.  St.  Bep.  920. 

ISO 
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%  3T0.  Keeplnar  sacli  bottlea^  platters^  e(  cetera  irltli  lotent 
to  rellll  or  nell  tfiem. 

Any  person  engaged  in  the  basiness  of  buying  and  selling  bottles, 
siphons,  barrels,  platters  or  other  vessels  or  things,  who  shall,  with 
intent  to  defraud  the  registered  owner  of  a  trade-mark,  knowingly 
sell  or  offer  for  sale  any  bottle,  siphon,  barrel,  platter,  vessel  or 
other  thing  to  any  person,  who  he  has  reason  to  believe  wrongfully 
intends  to  use  the  trade-mark  upon  it,  or  to  fill  such  bottle,  siphon, 
barrel,  platter,  vessel  or  other  thing  in  violation  of  section  three 
hundred  and  sixty-nine,  shall  be  deemed  guilty  of  a  misdemeanor. 

Am'd  by  cb.  494  of  1004. 

Mallens  ▼.  People,  24  N.  Y.  390;  23  How.  288. 

•  8T1.  Search  for  bottles^  platters,  et  cetera. 

Whenever  a  registered  owner  of  a  trade-mark,  or  his  agent, 
makes  oath  before  a  magistrate  that  he  has  reason  to  believe  and 
does  believe,  stating  the  grounds  of  his  belief,  that  a  bottle,  siphon, 
barrel,  platter,  vessel  or  other  thing  to  which  is  affixed  a  trade- 
mark belonging  to  him  is  being  used  or  filled,  or  has  been  sold 
or  offered  for  sale,  by  any  person  whomsoever,  in  violation  of  the 
r receding  section,  then  the  magistrate  may  issue  a  search  warrant 
to  discover  the  thing  and  cause  the  person  having  it  in  possession 
to  be  brought  before  him  and  may  thereupon  inquire  into  the  cir- 
cumstances, and  if  on  examination  he  finds  that  such  person  has 
been  guilty  of  the  offense  charged,  he  may  hold  the  offender  to  bail 
to  await  the  action  of  the  grand  jury,  and  the  offender  shall  also 
be  liable  to  an  action  on  the  case  for  damages  for  such  wrongful 
use  of  such  trade-mark  at  the  suit  of  the  owner  thereof,  and  the 
party  aggrieved  shall  also  have  his  remedy  according  to  the  course 
of  equity  to  enjoin  the  wrongful  use  of  his  trade-mark,  and  to 
recover  compensation  therefor  in  any  court  having  jurisdiction  over 
the  person  guilty  of  such  wrongful  use. 

Am'd  by  cb.  884  of  1882,  and  ch.  494  of  1904. 

People  ez  rel.  Fellows  ▼.  Hogan,  123  N.  Y.  219;  33  N.  Y.  St.  Bep.  48,  aff'g 

65  Hun,  891;  7  N.  Y.  Gr.  Rep.  476;  29  N.  Y.  St.  Rep.  110;  8  N.  Y.  Sapp. 

461;  Mnllena  ▼.  People,  24  N.  Y.  899;  28  How.  289. 

S  872.  Defaolny  mar  leu  apon  -vweelKed  property* 

A  person  who  defaces  or  obliterates  the  marks  upon  wrecked 
property,  or  in  any  manner  disguises  the  appearance  thereof,  with 
intent  to  prevent  the  owner  from  discovering  its  identity,  or  who 
destroys  or  suppresses  any  invoice,  bill  of  lading  or  other  docu- 
ment tending  to  show  the  ownership  thereof,  is  guilty  of  a  mis- 
demeanor. 

Baker  t.  Hoag,  7  N.  Y.  666. 

9  878.  FIoatlaflT  loffs  or  defaolnff  auirlKa  tbereon. 

A  person  who: 

1.  Floats,  runs  or  assists  in  floating  or  running  any  lumber, 
logs  or  other  timber  upon  or  over  any  river  not  excepted  by  law, 
within  this  state,  recognized  by  law  or  use  as  a  public  highway 
for  the  purpose  of  floating  and  running  lumber,  logs  and  otlier 
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timber  therein,   witliout  first  filing  the  bond  executed  and  ap- 
proved as  required  by  law;  or 

2.  Unlawfully  cuts  out,  alters  or  defaces  any  mark  made  upon 
any  log  or  lumber,  whether  such  mark  be  recorded  or  not,  or  puts 
a  false  mark  upon  any  log  or  lumber  floating  in  any  of  the  waters 
of  this  state  or  lying  upon  land;  is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  692  of  1888. 

i  874.  Ollleer  iinla.^rfiilly  detaining  'wrecked  property. 

An  officer,  whose  duties  pertain  in  any  way  to  wrecked  prop- 
erty, who,  without  authority  of  law,  detains  such  property  or  the 
proceeds  thereof,  after  the  salvage  and  expenses  chargeable 
thereon  have  been  paid  or  offered  to  him,  or  who  is  guilty  of  any 
fraud,  embezzlement  or  extortion  in  the  discharge  of  such  duties, 
is  guilty  of  a  misdemeanor. 

f  875.  Fraad  in  affairs  of  limited  partnersblp. 

A  member  of  a  limited  partnership,  who  is  guilty  of  any  fraud 
in  the  affairs  of  the  partnership,  is  guilty  of  a  misdemeanor. 

i  878.  SolemnlBlnir  anla^vfnl  marriages. 

A  minister  or  magistrate  who  solemnizes  a  marriage  when  either 
of  the  parties  is  known  to  him  to  be  under  the  age  of  legal  con- 
sent, or  to  be  an  idiot  or  insane  person,  or  a  marriage  to  which 
within  his  knowledge  a  legal  impediment  exists,  is  guilty  of  a 
misdemeanor.  Until  a  marriage  has  been  dissolved  or  annulled 
by  a  proper  tribunal  or  court  of  competent  jurisdiction,  any  per- 
son who  shall  assume  to  grant  a  divorce,  in  writing,  purporting 
to  divorce  husband  and  wife  and  permitting  them  or  eitiier  of 
them  to  lawfully  marry  again,  shall  be  guilty  of  a  misdemeanor 
punishable  by  fine  for  the  first  offense  not  exceeding  five  hundred 
dollars,  and  for  the  second  offense  one  thousand  dollars,  or  im- 
prisonment not  exceeding  one  year,  or  both  such  fine  and  impris- 
onment. 

Am'd  by  ch.  461  of  1808. 
Bee  I  801,  ante. 

Ob.  24  of  1877,  eh.  410  of  1888. 

Hayee  ▼.  People,  20  N.  T.  890;  In  re  Hampe,  2  City  Ot.  401;  Leshlniky  v. 
Leatalnaky,  0  Misc.  497. 

I  877.  Unlavrfal  eonflnement  of  idiots,  insane  persons,  eto. 

A  person,  who  confines  an  idiot,  lunatic  or  insane  person,  in 
any  other  manner  or  in  any  other  place  than  as  authorized  by 
law,  and  a  person  guilty  of  harsh,  cruel  or  unkind  treatment  of, 
or  any  neglect  of  duty  towards  any  idiot,  lunatic  or  insane  person 
under  confinement,  whether  lawfully  or  unlawfully  confined,  is 
guilty  of  a  misdemeanor. 

8ee  I  228,  rabd.  6,  ante. 

9  878*  TalEins  seenrity  for  nsarions  loans. 

A  person  who  takes  security  upon  any  household  furniture,  sew* 
ing  machines,  plate  or  silverware,  in  actual  use,  tools  or  implements 
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of  trade,  wearing  apparel  or  jewelry,  for  a  loan  or  forebearance  of 
ironey  or  for  the  use  or  sa!e  of  his  personal  credit,  conditioned 
npon  the  payment  of  a  greater  rate  than  six  per  centum  per  annum, 
or  who  as  security  for  such  loan,  use  or  sale  of  personal  credit  as 
aforesaid,  makes  a  pretended  purchase  of  such  property  from  any 
person  upon  the  like  condition,  and  permits  the  pledger  to  retaio 
the  possession  thereof,  is  guilty  of  a  misdemeanor. 

Am'd  by  cb.  72  of  1895.  and  cb.  061  of  1904. 

People  ▼.  Hubbard,  10  Miae.  105;  People  t.  Wheeler,  47  Hun,  485. 

I  8T9.  ReeonflninflT  persons  dlscbarflred  upon  irrlt. 

A  person,  who  either  solely,  or  as  a  member  of  a  court,  or  in 
the  execution  of  a  judgment,  order  or  process,  knowingly  recom- 
mits, imprisons  or  restrains  of  his  liberty,  for  the  same  cause,  any 
person  who  has  been  discharged  from  imprisonment  upon  a  writ 
of  habeas  corpus,  or  certiorari,  is  guilty  of  a  misdemeanor,  punish- 
able by  a  fine  not  exceeding  one  thousand  dollars  or  by  imprison- 
ment not  exceeding  six  months,  or  both;  and  in  addition  to  the 
punishment  prescribed  therefor,  he  forfeits  to  the  party  aggrieved, 
one  thousand  two  hundred  and  fifty  dollars  to  be  recovered  in  a 
civil  action. 

See  I  2060,  Code  OIt.  Pro. 

Tatea*  caae,  4  Johna.  818;  6  Johna.  837;  Matter  of  Felten,  16  How.  806. 

f  879a.  Return  of  photograph,  etc.,  of  penion  acquitted. 

r^pon  the  determination  of  a  crirainal  action  or  proceeding 
rgninst  a  person,  in  favor  of  such  person,  every  photograph  of 
such  person  and  photographic  pltTte  or  proof  taken  or  made  of 
such  person  while  such  action  or  proceeding  is  pending  by  direction 
or  authority  of  any  police  ofiicer,  peace  officer  or  any  member  of 
any  police  department,  and  all  duplicates  and  copies  thereof  shall 
be  returned  on  demand  to  such  person  by  the  police  officer,  peace 
officer  or  member  of  any  police  department  having  any  such  photo- 
graph, photographic  plate  or  proof,  copy  or  duplicate  in  his 
I)08se8sion  or  under  his  control ;  and  such  police  officer,  peace 
officer  or  n?ember  of  an.v  police  department  failing  to  comply  with 
the  requirements  hereof,  shall  be  guilty  of  a  misdemeanor. 

Added  by  ch.  62G  of  1007. 

I  880.  ConceallnfiT   pernons   entitled  to   writ   of   deliverance. 

A  person  halving  in  his  custody  or  power  or  under  his  restraint, 
one  who  would  he  entitled  to  a  writ  of  habeas  corpus  or  cer- 
tiorari, or  for  whose  relief  a  writ  of  habeas  corpus  or  certiorari 
has  been  issued,  who,  with  intent  to  elude  the  service  of  such 
writ,  or  to  avoid  the  effect  thereof,  transfers  the  party  to  the 
custody,  or  places  him  under  the  power  or  control  of  another,  or 
conceals  or  changes  the  place  of  his  confinement,  or  who  without 
lawful  excuse  refuses  to  produce  him.  is  guilty  of  a  misdemeanor, 
punishable  as  prescribed  in  the  last  section. 

Rising  V.  Dodge,  2  Duer,  42. 

9  881.  Innkeepers  and  carriers  refusing  fo  receive  Kuests  and 


A  person,  who,  either  on  his  own  account  or  as  agent  or  officer 
of  a  corporation,  carries  on  business  as  innkeeper,  or  as  common 
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carrier  of  passengers,  and  refuses,  without  just  cause  or  excuse, 
to  receive  and  entertain  any  guest,  or  to  receive  and  carry  any 
passenger,  is  guilty  of  a  misdemeanor. 
See  I  383,  post. 

i  88S.  Fraud*  on  hotel-keepera. 

A  person  who  obtains  any  lodging,  food  or  accommodation  at  a 
hotel,  inn,  boarding-house  or  lodging-bouse,  except  an  emigrant 
lodging-house,  without  paying  therefor,  with  intent  to  defraud  the 
proprietor  thereof  or  his  agent  or  servant;  or  who  obtains  credit 
at  such  hotel,  inn,  boarding-house  or  lodging-house,  by  the  use 
of  any  false  pretense;  or  who,  after  obtaining  credit  or  accommo- 
dation at  sucn  hotel,  inn,  boarding-house  or  lodging-house,  causes 
to  be  removed  from  such  hotel,  inn,  boarding-house  or  lodging- 
house  his  baggage  without  the  permission  or  consent  of  the' pro- 
prietor, manager  or  authorized  employee  thereof  before  paying  for 
his  lodging,  food  or  accommodation,  and  with  the  intention  of 
not  paying  therefor,  is  guilty  of  a  misdemeanor.  Proof  of  the 
dishonor  because  of  insufficient  funds  in  the  hands  of  the  drawee 
of  any  check,  draft  or  instrument  for  the  payment  of  money  only 
which  shall  have  been  delivered  to  the  proprietor,  manager  or 
employee  of  such  hotel,  inn,  boarding-house  or  lodging-house  by 
the  person  who  obtains  such  lodging,  food  or  accommodation,  or 
by  his  agent  or  employee,  to  pay  in  whole  or  in  part  for  such 
lodging,  food  or  accommodation,  shall  be  presumptive  evidence 
of  the  intent  of  such  person  to  defraud  as  herein  provided;  a 
certificate  in  writing  of  any  notary  public  to  the  effect  that  such 
check,  draft  or  instrument  for  the  payment  of.  money  only  has 
been  duly  presented  for  payment  where  payable,  and  that  pay- 
ment thereof  has  been  refused  because  of  insufficient  funds  m 
the  hands  of  the  drawee,  shall  be  prima  facie  evidence  of  such  non- 
payment. 

Am*d  by  ch.  645  of  18S6,  ch.  883  of  1886  and  ch.  682  of  1907. 
See  I  66,  subd.  33,  Code  Crim.  Pro. 

I  888.  Proteotinff  civil  and  public  riflrhta. 

A  porson  who : 

1.  Excludes  a  citizen  of  this  state,  by  reason  of  race,  color  or 
previous  condition  of  servitude^  from  the  equal  enjoyment  of  any 
accommodation,  facility  or  privilege  furnished  by  innkeei)ers  or 
common  carriers,  or  by  owners,  managers  or  lessees  of  theatres 
or  other  places  of  amusement,  or  by  teachers  and  officers  of  com- 
mon schools  and  public  institutions  of  learning,  or  by  cemetery 
associations ;  or 

2.  Denies  or  aids  or  incites  another  to  deny  to  any  other  person 
because  of  race,  creed  or  color,  full  enjoyment  of  any  of  the 
accommodations,  advantages,  facilities  and  privileges  of  any  hotel, 
inn,  tavern,  restaurant,  public  conveyance  on  land  or  water, 
theatre  or  other  place  of  public  resort  or  amusement. 

Is  guilty  of  a  misdemeanor,  punishable  by  fine  of  not  less  than 
fifty  dollars  nor  more  than  five  hundred  dollars. 

Am'd  by  ch.  602  of  1893. 

See  I  381,  ante. 

See  U.   S.   Constitution,  Thirteenth  and  FourtP«'nth   Am?ndnient«. 

People  V.  King.  110  N.  Y.  418;  18  N.  Y.   St.  Rep.  363,  aff*g  42  Hun,  187;  6 

N.  Y.  St.  Rep.  188;  People  v.  Warden  of  Prison,  167  N.  Y.  148;  People 

V.  Rosenberg,  67  Hun,  60;  61  N.  Y.   St.   Rep.   189;  22  N.   Y.  Supp.  61; 

Carpenter  v.  Fisher,  18  App.  Div.  662;  Rapps  y.  Gottlieb,  61  N.   Y.  8t 

Rep.  196. 

I  SSSa.  Bicycle  racc|  time  of  ridlnar  darlairt  Itmitcd. 

In  a  bicycle  race,  or  other  contest  of  skill,  speed  or  endurance, 
wherein  one  or  more  persons  shall  be  a  contestant  or  contestants, 
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It  shall  be  unlawful  for  any  contestant  to  continue  in  such  race 
or  contest  for  a  longer  time  than  twelve  hours  during  any  twenty- 
four  hours.  The  proprietor,  occupant  or  lessee  of  the  place  where 
such  race  or  contest  takes  place,  consenting  to,  allowing  or  per- 
mitting any  violation  of  the  foregoing  provisions  of  this  section 
is  guilty  of  a  misdemeanor.  The  manager  or  superintendent  of 
such  race  or  contest  consenting  to,  permitting  or  allowing  any 
violation  of  the  provisions  of  the  first  sentence  of  this  section  is 
guilty  of  a  misdemeanor. 

Added  by  ch.  316  of  1899. 

I  883a.  Dlacrtmlnatlon,  irrhen  prohibited. 

If  a  person  who  owns,  occupies,  manages  or  controls  a  building, 
park,  enclosure  or  other  place,  opens  the  same  to  the  public  gen- 
erally at  stated  periods  or  otherwise,  he  shall  not  discriminate 
against  any  person  or  class  of  persons  in  the  price  charged  for 
admission  thereto.  A  person  violating  the  provisions  of  this 
section  is  guilty  of  a  misdemeanor. 

Added  by  ch.  724  of  1899. 

i  884.  Acrobatic  exhibitions. 

The  proprietor,  occupant  or  lessee  of  any  place  where  acrobatic 
exhibitions  are  held,  who  permits  an^  person  to  perform  on  any 
trapeze,  rope,  pole  or  other  acrobatic  contrivance,  without  net- 
work or  other  sufficient  means  of  protection  from  falling  or  other 
accident,  and  any  person  who  makes  or  attempts  to  make  an 
ascension  by  means  of  a  balloon,  with  a  trapeze  or  parachute 
attachment,  or  any  other  device  for  the  purpose  of  making  a 
descent  from  such  balloon,  is  guilty  of  a  misdemeanor  punishable 
for  the  first  offense  by  a  fine  of  two  hundred  and  fifty  dollars, 
and  for  each  subsequent  offense  by  a  fine  of  two  hundred  and 
fifty  dollars  and  imprisonment  not  less  than  three  months  nor 
more  than  one  year. 

Am'd  by  ch.  268  of  1892. 

I  884a.  Contract*  In  relation  to  Indian  lands. 

A  person  who  without  the  authority  and  consent  of  the  legis- 
lature, in  any  manner  or  for  on  any  terms,  purchases  any  lands 
within  this  state  of  any  Indian  residing  therein,  or  makes  any 
contract  with  any  Indian  for  or  concerning  the  sale  of  anv  lands 
within  this  state,  or  gives,  sells,  demises,  conveys  or  otherwise 
disposes  of  any  such  lands,  or  any  interest  therein,  or  offers  so  to 
do,  or  enters  upon  or  takes  possession  of  or  settles  ui)on  any  such 
lands,  by  pretext  or  color  of  any  right  or  interest  in  the  same,  in 
consequence  of  any  such  purchase,  or  contract  made  or  to  be  made, 
since  October  fourteenth,  seventeen  hundred  and  seventy-five,  is 
guilty  of  a  misdemeanor. 

Added  by  ch.  692  of  1893. 


I  S84b.  IJnlawfal  deallnar  In  conTlct-ntade  iroods. 

A  person  who 

1.  Sells  or  exposes  for  sale  convict-made  goods,  wares  or  mer- 
chandise, without  a  license  therefor,  or  having  such  license  does 
not  transmit  to  the  secretary  of  state  the  statement  required  by 
article  four  of  the  labor  law ;  or, 

2.  Sells,  offers  for  sale,  or  has  in  his  possession  for  sale  any 
such  convict-made  ^oods,  wares  or  merchandise  without  the  brand, 
mark  or  label  required  by  article  four  of  the  labor  law;  or, 

3.  Removes  or  defaces  or  in  any  way  alters  such  brand,  mark 
or  label,  Is  guilty  of  a  misdemeanor,  and  upon  conviction  therefor 
shall  be  punished  by  a  fine  of  not  more  than  one  thousand  nor 
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less  than  one  hundred  dollars,  or  by  imprisonment  for  not  less 
than  ten  days  or  by  both  such  fine  and  imprisonoieDt. 

Added  by  ch.  692  of  1803;  atn'd  by  ch.  931  of  181)6,  and  ch.  416  of  1897. 
Declared  repupiant  to  commerce  clause  of  the  tederal  constitution.     People 

V.  Hawkina.  167  N.  Y.  6,  atf'g  '20  App.   Div.  494. 
Chapter  698  of  1894,  unconatituiional.      People  v.   Hawkins,   35  Hun,  43. 

I  884c.  Elevator  char^ea. 

A  i)er8on  who  charges  for  elevating,  receiving  or  discharging 
grain  by  means  of  floating  or  stationary  elevators  a  greater  sum 
than  is  allowed  by  law  is  guilty  of  a  misdemeanor. 

Added  by  ch.  5&1  of  1896. 

f  S84d.  Violation  of  domeaitlc  commerce  latr. 

A  person  who  violates  any  provision  of  section  thirty-nine  of 
the  domestic  commerce  law  is  guilty  of  a  misdemuanor. 
Added  by  ch.  551  of  1896. 

$  384e.  UnlicenMed  peddlerik 

A*  person  who  is  found  trading  as  a  peddler  without  a  license, 
or  contrary  to  the  terms  of  his  license,  or  who  ref vises  to  produce 
his  license  on  demand  of  any  officer  or  citizen  is  guilty  of  a 
misdemeanor. 

Added  by  ch.  661  of  1896. 

S  884 r.  Failure  to  fumiaii  atatlatlca  to  eommlaaloner  of  labor 
atatiatica. 

Added  by  ch.   416  of  1907. 
Rrpoalcd  by  ch.  506  of  1907. 

f  884ff.  ReCuaal  to  admit  Inapector  to  minea,  tannela,  and 
<ianrrIeM|  failure  to  comply  nrlth  requirementa  of  inapector. 

A  person, 

1.  lief  using  to  admit  the  commissioner  of  labor,  or  any  per- 
son authorized  by  him.  to  a  mine,  tunnel  or  quarry,  and  to  each 
and  every  part  thereof,  for  the  purpose  of  examination  and 
inspection,  or 

2.  Neglecting  or  refusing  to  comply  with  the  provisions  of 
article  nine  of  the  labor  law  upon  written  notice  of  the  com- 
missioner of  labor,  is  guilty  of  a  misdemeanor,  and  upon  con- 
viction therefor  shall  be  punished  by  a  fine  of  not  less  than 
fifty  dollars,  or  by  imprisonment  for  not  less  than  thirty  days. 

Added  by  ch.   416  of  1897. 
Am'd  by  ch.  521  of  1906. 

S  S84li.  Honra  of  labor  to  be  required. 

Any  person  or  corporation, 

1.  Who,  contracting  wth  the  state  or  a  municipal  corporation, 
8h."ll  require  more  than  eight  hours  work  for  a  day*s  labor;  or, 

2.  Who  shall  require  more  than  ten  hours  labor,  including  one- 
half  hour  for  dinner,  to  be  performed  within  twelve  consecutive 
hours,  by  the  employes  of  a  street  surface  and  elevated  railway 
owned  or  operated  by  corporations  whose  main  line  of  travel  or 
routes  lie  principally  within  the  corporate  limits  of  cities  of  more 
than  one  hundred  thousand  inhabitants ;  or, 

3.  Who  shall  require  the  employes  of  a  corporation  owning  or 
operating  a  brickyard  to  work  contrary  to  the  requirements  of 
section  six  of  labor  law;  or, 

4.  Who  shall  require  or  permit  any  employee  engaged  in  or  con- 
nected with  the  movement  of  any  trnin  of  a  corporation  operating 
a  line  of  railroad  of  thirty  miles  in  length  or  over,  in  whole  or  in 
part  withiu  this  state  to  remain  on  duty  more  than  sixteen  con- 
secutive hours;  or  to  require  or  permit  any  such  employee  who 
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has  been  on  duty  sixteen  consecytive  hours  to  go  on  duty  without 
having  had  at  least  ten  hours  off  duty :  or  to  require  or  penuir 
any  such  employee  who  has  been  on  duty  sixteen  hours  in  the 
aggregate  in  any  twenty-four  hour  period,  to  continue  on  duty 
or  to  go  on  duty  without  having  had  at  least  eight  hours  of  duty 
within  such  twenty-four  hour  period ;  except  when  by  casualty 
occurring  after  such  employee  has  started  on  his  trip,  or  by 
unknown  casualty  occurring  before  he  started  on  his  trip,  and 
except  when  by  accident  or  unexpected  delay  of  trains  scheduled 
to  make  connection  with  the  train  on  which  such  employee  is 
serving,  he  is  i)revented  from  reaching  his  terminal :  is  guilty  of 
a  misdemeanor,  and  on  conviction  therefor  shall  be  punished  by 
a  fine  of  not  Itss  than  five  hundred  nor  more  than  one  thousand 
dollars  for  each  offense.  If  any  contractor  with  the  state  or  a 
municipal  corporation  shall  require  more  than  eight  hours  for  a 
day's  labor,  upon  conviction  therefor  in  addition  to  such  fine,  the 
contract  shall  be  forfeited  at  the  option  of  the  municipal  corpora- 
tion. 

Added  by  ch.  416  of  1897. 
Am'd  by  chs.   506  and  523  of  1907. 

Subd.   1  ia  unconstitutional.     People  v.   Orange  Co.   Koad  Cons.   Co.,   175   N. 
Y.  84,  rev'g  73  App.   Div.  580,  rev'g  37  Misc.  341. 

I  8841.  Payment  of  ivaffCN. 

A  corporation  or  joint  stock  association  or  a  peraon  carrying  on 
the  business  thereof,  by  lease  or  otherwise,  who  does  not  pay  tho 
wages  of  its  employes  in  cash,  weekly  or  monthly,  as  provide<l 
in  article  one  of  the  labor  law,  is  guilty  of  a  misdemeanor,  and 
upon  conviction  therefor,  shall  be  fined  no  less  than  twenty-five 
nor  more  than  fifty  dollars  for  each  offense. 

Added  by  ch.  416  of  18J;7. 

I  884 J.  Failure  to  furnlMh  seats  for  female  empioyeM. 

Any  person  employing  females  in  a  factory  or  mercantile  estab- 
lishment who  does  not  provide  and  maintain  suitable  seats  for  the 
use  of  such  employes  and  permit  the  use  thereof  by  such  emploj'es 
to  such  an  extent  as  may  be  reasonable  for  the  preservation  of 
their  health,  is  guilty  of  a  misdemeanor. 

Added  by  ch.  416  of  1897. 

fi  884k.  No  fees  to  be  oharared  for  services  rendered  by  free 
public  employment  bnreaas. 

A  person  connected  with  or  employed  in  a  free  public  employ- 
ment  bureau,   who  shall   charge   or  receive  directly  or   indirectly, 
any  fee  or  compensation  from  any  person  applying  to  such  bureau 
for  help  or  employment,  is  guilty  of  a  misdemeanor. 
Added  by  ch.  416  of  1S97. 

i  8841.  Violations  of  provisions  of  labor  law. 

Any  person  who  violates  or  does  not  comply  with : 

1.  The  provisions  of  article  two  of  the  labor  law,  relating  to  the 
department  of  labor: 

2.  The  provisions  of  article  three  of  the  labor  law,  relating  to 
the  bureau  of  labor  statistics; 

3.  The  provisions  of  article  five  of  the  labor  law,  relating  to 
the  bureau  of  factory  inspection ; 

4.  The  provisions  of  article  six  of  the  labor  law,  relating  to  fac- 
tories : 

5.  The  provisions  of  article  seven  of  the  labor  law,  relating  to 
the  manufacture  of  articles  in  tenements ; 

6.  The  provisions  of  article  eight  of  the  labor  law,  relating  to 
bakeries  and  confectionery  establishments,  the  employment  of 
labor  and  the  manufacture  of  flour  or  meal  food  produts  therein : 
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7.  The  provisions  of  article  eleven  of  the  labor  law  relating  to 
mercantile  establishments,  and  -  the  employment  of  women  and 
children  therein ; 

8.  And  any  person  who  knowingly  makes  a  false  statement  in 
or  in  relation  to  any  application  made  for  an  employment  certifi- 
cate as  to  any  matter  required  by  article  six  and  eleven  of  the 
labor  law  to  appear  in  any  affidavit,  record,  transcript  or  certifi- 
cate therein  provided  for,  is  guilty  of  a  misdemeanor  and  upon 
conviction  shall  be  punished  for  a  first  ofitense  by  a  fine  of  not 
less  than  twenty  nor  more  than  fifty  dollars;  for  a  second 
offense  by  a  fine  of  not  less  than  fifty  nor  more  than  two  hundred 
dollars,  or  by  imprisonment  for  not  more  than  thirty  days  or  by 
both  such  fine  and  imprisonment;  for  a  third  offense  by  a  fine  of 
not  less  than  two  hundred  and  fifty  dollars,  or  by  imprisonment  for 
not  more  than  sixty  days,  or  by  both  such  fine  and  imprisonment 

Added  bj  ch.  416  of  1897.  and  am*d  by  cb.  380  of  ,1803. 

I  884II1.  Illearal  practice  of  horflefllioelitv. 

A  person  who  presents  to  a  county  clerk,  for  the  purpose  of  reg- 
istration, a  certificate  purporting  to  qualify  him  to  practice  horse- 
shoeing in  a  city  of  the  first  or  second  class,  which  has  been 
fraudulently  obtained,  or  practices  as  a  horseshoer  in  any  such  city 
without  complying  with  the  provisions  of  article  twelve  of  the 
labor  law,  or  violates  or  neglects  to  comply  with  any  of  such  pro- 
visions, is  guilty  of  a  misdemeanor. 

Added  by  ch.  416  of  1897. 

Unconstitutioiuil.     People  v.    Beattic,   96  App.   Div.   383. 

I  8841B.  Note*  viven  for  patent  rifflita. 

A  person  who  takes,  sells  or  transfers  a  promissory  note  or 
other  negotiable  instrument,  knowing  the  consideration  of  such 
note  or  instrument  to  consist  in  whole  or  in  part,  of  the  right  to 
make,  use  or  sell  any  patent  invention  or  inventions  or  any  in- 
vention claimed  or  represented  to  be  patented,  without  having  the 
words  "  f^iven  for  a  patent  right  **  written  or  printed  legibly  and 
prominently  on  the  face  of  such  note  or  instrument  above  the  sig- 
nature thereto,  is  guilty  of  a  misdemeanor. 

Added  by  cb.  613  of  1887. 

I  384n.  Note*  «rlven  for  a  apecvlative  oonaideratloa. 

A  person  who  takes,  sells  or  transfers  a  promissory  note  or 
other  negotiable  instrument,  knowing  the  consideration  of  such 
note  or  instrument  to  consist  in  whole  or  in  part  of  the  purchase 
price  of  any  farm  product  at  a  price  greater  by  four  or  more 
times  than  the  fair  market  value  of  the  same  product  at  the 
time  in  the  locality,  or  in  whicli  the  consideration  shall  be  in  whole 
or  in  part,  membership  of  and  rights  in  an  association,  company 
or  combination  to  produce  or  sell  any  farm  product  at  a  fictitious 
rate,  or  of  a  contract  or  bond  to  purchase  or  sell  any  farm  product 
at  such  rate,  without  having  the  words  "  given  for  a  speculative 
consideration,"  or  other  words  clearly  showing  the  nature  of  the 
cottBideration  prominently  and  legibly  written  or  printed  on  the 
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face  of  8ucb  note  or  instrument  above  the  aignatoie  thereof  Is 
guilty  of  a  misdemeanor. 

Added  I7  ch.  818  of  1897. 


S  a84o.  Fmndnlent     entrlcfl 


Any  person  who 

1.  Knowingly  enters  for  competition,  or  furnishes  to  another 
person  for  entry  or  competition,  or  brings  into  this  state  for 
entry  or  competition  for  any  purse,  prize,  premium,  stake  or 
sweepstakes  offered  or  established  by  any  person,  association 
or  corporation,  any  running,  trotting  or  pacing  horse,  mare, 
gelding,  colt  or  filly  under  an  assumed  name,  or  out  of  its 
proper  class,  or  that  has  been  painted  or  disguised  or  repre- 
sented to  be  any  other  or  different  horse,  mare,  gelding,  colt  or 
filly  from  the  one  which  is  purported  to  be  entered  where  such 
prize,  purse,  premiumi  stake  or  sweepstakes  is  to  be  decided  by 
a  contest  of  speed;  or 

2.  Being  the  owner,  trainer,  or  other  person  having  the  con- 
trol of  the  racing  qualities  of  any  running,  trotting  or  pacing 
horse,  mare,  gelding,  colt  or  filly,  knowingly  allows  the  same  to 
compete  for  any  such  prize,  purse,  premium,  stake  or  sweep- 
stakes under  an  assumed  name,  or  out  of  its  proper  class,  or  as 
any  other  or  different  horse,  mare,  gelding,  colt  or  filly  than  the 
one  it  actually  Is;  or 

3.  In  any  competition  for  any  such  purse,  prize,  premium, 
stake  or  sweepstakes,  knowinsrly  drives  any  trotting  or  pacing 
horse,  mare,  gelding,  colt  or  filly  which  has  been  entered  under 
an  assumed  name,  or  out  of  its  proper  class  or  which  has  been 

Ealnted  or  disguised,  or  represented  to  be  any  other  or  different 
orse,  mare,  gelding,  colt  or  filly  than  the  one  it  actually  is 
shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not 
less  than  five  hundred  nor  more  than  fifteen  hundred  dollars,  or 
by  Imprisonment  for  not  more  than  one  year,  or  both.  The 
true  name  and  age.  and  also  the  pedigree,  unless  such  pedigree 
is  unknown,  of  every  such  animal  shall  be  registered  with  the 
Jockey  club  before  it  shall  be  eligible  to  compete  in  any  such 
race  conducted  under  the  license  of  the  state  racing  commis- 
sion; and  such  name  shall  continue  to  be  its  true  name  unless 
and  until  the  same  shall  be  changed  according  to  the  rules  and 
regulations  of  such  jockey  club.  Any  person  who  shall  know- 
ingly cause  or  procure  or  aid  In.  any  false  registration  under 
this  section  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction shall  be  punished  as  hereinabove  provided.  The  class 
to  which  any  such  animal  belongs  for  the  purpose  of  the  entry 
or  competition  in  any  other  race  shall  be  determined  by  the 
public  performance  thereof  in  former  contests  or  trials  of  speed, 
as  provided  by  the  printed  rules  of  the  person,  association  or 
corporation  under  wnich  the  proposed  contest  is  advertised  to 
be  conducted. 

Added  by  ch.  894  of  1898. 
Am'd  by  ch.  454  of  1900. 


S  S84p.  Imrae  of  tmdinar  ataiopa  and  otker  dcrlcea. 

A  person  who  shall : 

1.  Issue  trading  stamps  or  other  devices  to  any  person  engaged 
In  any  trade,  business  or  profession,  with  the  promise,  express  or 
implied,  that  he  wiU  give  to  the  person  presenting  to  him  soeii 


S  384q  THE  PENAL  CODE. 

stamps  or  other  devices,  money  or  anything  of  value,  without 
ceiving  from  such  person  the  value  thereof,  or  make  to  any  such 
person  any  concession  or  preference  in  any  way,  on  account  of  the 
presentation  of  such  trading  stamps  or  other  devices ;  or 

2.  Being  engaged  in  any  trade,  business  or  profession,  shall  dis- 
tribute or  present  to  any  person  dealing  with  him,  any  such  trad- 
ing stamp  or  other  device,  in  consideration  of  any  article  or  thing 
purchased  of,  or  any  services  performed  by  him,  shall  be  guilty  of 
a  misdemeanor. 

3.  It  shall  not  be  unlawful  for  any  merchant  or  manufacturer  to 
place  his  own  tickets,  coupons  or  other  vouchers  in  or  upon  pack- 
ages of  goods  sold  or  manufactured  by  him.  Such  tickets,  coupons 
or  other  vouchers  to  be  redeemed  by  such  merchant  or  manufacturer 
eitb'^'r  in  money  or  merchandise,  whether  such  packages  are  sold 
dhectly  to  the  consumer  or  through  retail  merchants.  Nor  shall  it 
be  unlawful  for  any  person  to  issue  with  such  packages  tickets, 
coupons  or  other  vouchers  so  issued  by  such  merchant  or  manu* 
facturer. 

Added  by  ch.    788  of  1900.     In  effect  Sept.  1,  1900. 

Unconstitutional.      People  ex  rel.   Madden  v.  Dycker,  n  App.  Div.  808. 


P  3S4q.  laaue  and  redemption  of  tradlnflr  stamps  and  otksr 
d^Tlcen. 

1.  No  person  shall  soil  or  issue  any  stamp,  trading  stamp,  cash 
discount  stamp,  check,  ticket,  coupon,  or  other  similar  device,  which 
will  entitle  the  holder  thereof,  on  presentation  thereof  either  singly 
or  in  definite  number  to  receive  either  directly  from  the  vendor  or 
indirectly  through  any  other  person,  money  or  goods,  wares  or 
merchandise,  unless  each  of  said  stamps,  trading  stamps,  cash  dis- 
count stamps,  chocks,  tickets,  coupons  or  other  similar  devices  shall 
have  legibly  printed  or  written  upon  the  face  thereof  the  redeem- 
able value  thereof  in  lawful  mnnoy  of  the  United  States. 

2.  Any  person  who  shall  sell  or  issue  to  any  pei*8on  engaged  in 
any  t)'ade,  business  or  profession,  any  stamp,  trading  stamp,  cash 
discount  stamp,  chock,  ticket.  coni)on,  or  other  similar  device,  which 
will  entitle  tho  hoklor  thereof,  on  presentation  thereof  either  singly 
or  in  definite  number  to  roooive  either  diroctly  from  the  vendor  or 
indirectly  through  any  other  person,  money  or  goods,  wares  or  mer- 
chandise shall,  upon  presentation  redeem  tho  same  either  in  goods, 
wares,  or  morchnndise  or  in  lawful  money  of  the  United  States,  at 
the  option  of  tho  holder  thereof,  at  the  value  in  lawful  money 
printed  on  the  face  thereof,  provided  the  same  be  presented  for 
redemption  in  number  or  quantity  aggregating  in  money  value  not 
less  than  five  cents  in  each  lot. 

3.  Any  person  engaged  in  any  trade,  business,  or  profession  who 
shall  distribute,  deliver  or  present  to  any  pei'son  dealing  with  him. 
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in  consideration  of  any  article  or  thing  purchased,  any  stamp, 
trading  stamp,  cash  discount  stamp,  check,  ticket,  coupon  or  other 
similar  devise  which  will  entitle  the  bolder  thereof  on  presentation 
thereof  either  singly  or  in  definite  number,  to  receive  either  directly 
from  the  person  issuing  or  selling  same  as  set  forth  in  the  sec- 
ond paragraph  hereof,  or  indirectly  through  any  other  person,  shall, 
upon  the  refusal  or  failure  of  the  said  person  issuing  or  selling 
same  to  redeem  the  same  as  set  forth  m  the  second  paragraph 
hereof,  be  liable  to  the  holder  thereof  for  the  face  value  thereof  and 
shall  upon  presentation  of  the  same  in  lots  or  number  aggregating 
in  money  value  not  less  than  five  cents  in  each  lot.  redeem  the 
same  either  in  goods,  wares  or  merchandise,  or  in  lawful  money  of 
the  United  States,  at  the  option  of  the  holder  thereof,  at  the  value 
in  lawful  money  printed  upon  the  face  thereof. 

4.  No  person,  firm  or  corporation  shall  give,  sell  or  deliver  as 
an  inducement  for  or  in  connection  with  the  sale  of  merchandise, 
any  coupon,  check,  ticket,  stamp,  token  or  similar  devise  redeem- 
able in  money  or  merchandise  by  any  other  person,  firm  or  corpo- 
ration, without  the  consent  of  the  person,  firm  or  corporation  orig- 
inally issuing  the  same  and  responsible  for  the  redemption  thereof. 

5.  Any  person,  firm  or  corporation  who  shall  violate  any  of  the 
provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor. 

6.  This  act  shall  not  apply  to  tickets,  coupons  or  other  vouchers 
placed  by  any  merchant  or  manufacturer  in  or  upon  packages  or 
goods  sold  or  manufactured  by  him  if  such  tickets,  coupons  or 
other  vouchers  are  issued  by  such  merchant  or  manufacturer  in 
his  own  name,  to  be  redeemed  by  him. 

Added  by  ch.  657  of  1904.     Am'd  by  ch.  428  of  1908. 

Unconstitutional.     People  ex  rel.   Appel  v.  Zimmerman,  102  App.  Div.   103. 


fi  S84r.  Cormpt  InflueBclnir  of  agr^ikta,  employee*  or 

Whoever  gives,  offers  or  promises  to  an  agent,  employee  or  ser- 
vant, any  gift  or  gratuity  whatever,  without  the  knowledge  and 
consent  of  the  principal,  employer  or  master  of  such  agent,  em- 
ployee or  servant,  with  intent  to  influence  his  action  in  relation  to 
his  principal's,  employer's  or  master's  business;  or  an  agent,  em- 
ployee or  servant  who  without  the  knowledge  and  consent  of  hla 
principal,  employer  or  master,  requests  or  accepts  a  gift  or  gratuity 
or  a  promise  to  make  a  gift  or  to  do  an  act  beneficial  to  himself, 
under  an  agreement  or  with  an  understanding  that  he  shall  act  in 
any  particular  manner  to  his  principal's,  empfoyer's  or  master's 
business;  or  an  agent,  employee  or  servant,  who,  being  authorized 
to  procure  materials,  supplies  or  other  articles  either  by  purchase 
or  contract  for  his  principal,  employer  or  master,  or  to  employ 
service  or  labor  for  his  principal,  employer  or  master,  receives 
directly  or  indirectly,  for  himself  or  for  another,  a  commission,  dis- 
count or  bonus  from  the  person  who  makes  such  sale  or  contract, 
or  furnishes  such  materials,  supplies  or  other  articles,  or  from  a 
person  who  renders  such  service  or  labor;  and  any  person  who 
fiyes  or  offers  such  an  agent,  employee  or  servant  such  commte- 
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sion,  discount  or  bonus  shall  be  guilty  of  a  misdemeanor  and  shall 
be  punished  by  a  fine  of  not  less  than  ten  dollars  nor  more  than 
five  hundred  dollars,  or  by  such  fine  and  by  imprisonment  for  not 
more  than  one  year. 
Added  by  ch.  136  of  1906. 
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PUBLIC  HBALTH  AND  SAFETY. 

TITLB  XII. 
Of  Crimes  avsi^Ht  the  Publle  Healtli  and  Safety. 

0BC.  888.  **  Public  nolsaoce  '*  defined. 

886.  Unequal  damage. 

887.  Maintaining  a  nniaance  a  misdemeanor. 

888.  Permitting  building  to  be  need  for  nniaance. 

889.  Keeping  gunpowder  unlawfully. 

880.  Throwing  gaa-tar,  etc.,  into  public  waters. 

881.  Violation  of  quarantine  lawa,  by  master  of  ressel. 

882.  Giving  false  Information  relatire  to  yeasel  or  permitting  person  te 

land  before  risit  of  health  oflBcer. 
889.    Landing  from  ressel  before  Tlsit  of  health  officer. 

894.  Going  on  board  ressel  at  quarantine  grounds,  or  entering  quaran- 

tine grounds  without  leare. 

895.  Violating  quarantine  regulations. 

886.  Obstructing  health  officer  in  performance  of  his  duty. 

887.  Willful  violation  of  health  laws. 

898.  Unlicensed  piloting. 

899.  Ooasting  steamers  excepted. 

400.     Acting  as  port  warden  without  authority. 

4QL    Apothecary,    dngifiatf   or  phannadst   omitting  to  label   drugs,   or 

labeling  them  wrongly. 
402.  Selling  poison  without  labeling  and  recording  the  sale. 

408.  Section  401  does  not  apply  to  practitioner. 
404.  Violation  of  art.  11  of  the  public  health  law. 

406.  Regulations  ss  to  prescriptions  of  opium  and  morphine. 

405a.  Unlawful  sale  of  cocaine,  etc. 

406b.  Careless  distribution  of  medicines,  etc. 

406.  Concealing  foreign  matter  in  merchandise. 

407.  Adulterating  food,  drugs,  liquors,  etc. 
407a.  Selling  substitutes  for  pure  juice  of  fruits. 
406.    Disposing  of  tainted  food. 

406a.  Violations  of  the  agricultural  law. 

409.  Making,  et  cetera,  dangerous  weapons. 

410.  Carrying,  using,  etc.,  certain  weapons. 

411.  Possession,   presumptive  evidence. 
41la.  Certain  weapons  to  be  destroyed. 

412.  Having  narcotics,  etc.,  with  intent  to  administer. 
418.  Negligently  managing  and  refusing  to  extinguish  flret. 

414.  Obstructing  attempts  to  extinguish  fires. 

415.  Ferries. 

41Ba.  Penalty  for  neglect  to  post  schedule  of  ferry  rates. 

416.  Unlawful  acts  of  and  neglect  of  duty  by  railroad  officials. 

417.  Misconduct  of  railroad  commissioners  and  of  their  employes. 

418.  Person  unable  to  read,  not  to  act,  or  be  employed  as  aoglDMr. 

419.  Misconduct  of  officials  or  employes  on  elevated  railroads. 

420.  Intoxication  or  other  misconduct  of  railroad  or  steamboat  employaa, 

421.  Failure  to  ring  bell,  etc. 

422.  Placing  passenger  car  in  front  of  baggage  car. 
428.  Platforms  and  heating  apparatus  of  passenger  car. 

424.  Guard  posts;  automatic  couplers. 

425.  Officers  of  railroad  companies  to  be  uniformed. 

426.  Riding  on  freight  cars. 

427.  Dangerous  exhibitions;  bathing. 

427a.  Unauthorised  manufacture,  sale  or  use  of  UlnmiBatliig  oils. 

428.  Fire  and  light  on  vessels  in  certain  conntisa. 

429.  Ice  cuttings  and  Ice  bridges. 

429a.  Detaching  lee  for  bridge  fbfMddan. 
480.    Articles  In  Imltatton  of  food. 
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Se<*.  431.    Noisome  or  no  wholesome  sabstances,  etc.,  in  htghwaj. 
482.     Ambaiances. 

433.  Using  net  or  weir  nnlawfollj  in  Hudson  river. 
433a.  Lights  upon  swing  bridges. 

434.  Exposing   person   affected   with   a   contagions  disease  in   a   poblle 

place. 

435.  False  rumors  as  to  public  funds,  etc. 

436.  Bavesdropplng. 

437.  Destroying  invoice. 

438.  False  labels. 

438a.  Using  false  marks  as  to  manufacture. 

438b.  Penalty  for  selling  half  wine  not  labeled. 

430.  Skimmed  milk. 

440.  Master  of  ressel  bringing  foreign  conrict. 

441.  Non-resident  taking  or  planting  oysters. 

442.  Use  of  certain  dredges. 

443.  Mock  auctions. 

444.  Interfering  with  navigation. 

445.  Maintaining  private  Insane  asylums. 

446.  Entry  into  agricultural  fair  grounds. 
441.  Drugging  person,  etc. 

447a.  Negligently  furnishing  insecure  scaffoldinf. 

447b.  Neglect  to  provide  fire-escapes,  etc. 

447c.  Neglect    to   complete   or   plank    floors    of   buildings   constructed    In 

cities. 
447d.  Requiring  more  than  the  legal  weight  for  a  bushel. 
447e.   Contamination  of  salt  wells. 
447f.   Bribery  of  labor  representatives. 


I  886.  «<  Public  malsance  "  defined. 

A  public  nuisance  is  a  crime  agrainst  the  order  and  economy  of 
the  state,  and  consists  in  unlawfully  doing  an  act,  or  omitting  to 
perform  a  duty,  which  act  or  omission: 

1.  Annoys,  injures  or  endangers  the  comfort,  repose,  health  or 
safety  of  any  considerable  number  of  persons;  or 

2.  Offends  public  decency;  or 

S.  Unlawfully  interferes  with,  obstructs,  or  tends  to  obstruct,  or 
renders  dangerous  for  passage,  a  lake,  or  a  navigable  rirer,  bay, 
stream,  canal  or  basin,  or  a  stream,  creek  or  other  body  of  water 
which  has  been  dredged  or  cleared  at  public  exi>ense,  or  a  public 
park,  square,  street  or  highway ;  or 

4.  In  any  way  renders  a  considerable  number  of  persona  inaecare 
in  life,  or  the  use  of  property. 

▲m'd  by  cb.  367  of  1901. 

Lottery,  a  nuisance,  f  324,  Penal  Code. 

Gambling  apparatus,  a  nuissnce,  I  838,  Penal  Code. 

Action  for  nuisance,  f  1660  et  al.,  Oode  Civ.  Pro. 

Generally.    4  Bl.  Com.  167:  Heeg  v.  Llcht,  80  N.  T.  679;  8  Abb.  N.  O.  866; 

Lansing  v.  Smith,  8  Cow.  146;  Prout's  case,  4  C.  H.  Rec.  87;  People  v. 

Pelton.  86  App.  Dlv.  450. 
Legalizing.     People  v.  N.  Y.  Gas  Co..  6  Lans.  467;  Delaney  v.  Bllnard,  7 

Hun,  7;  Phoenix  v.  Comrs.,  12  How.  Pr.  1;  Patten  v.  N.  T.  B.  R.  Co., 

3   Abb.    N.    C.    306:    Rochester   v.    Brickson,    46  Baib.   92;    Campbell   v. 

Seaman,  68  N.  T.  668;  Ogdensburgh  v.  Lovejoy,  68  N.  Y.  62. 
Intent  not  necessary.     Taylor  v.  People,  6  Park.  847. 
Bee  also  People  v.  EOock,  48  Hun,  277:  People  v.  Grouse,  61  Hun,  494;  4 

N.  Y.  Supp.  269;  Flynn  v.  Taylor,  127  N.  Y.  599;  Spier  v.  City,  41  N.  Y. 

St.    Rep.   262;   People  v.   Kelk>gg,   51   N.   Y.   St.   Rep.    102;   Pitcher  v. 

Lennou,    16  Misc.   610;    Lochner  v.    Village   of   Newark,    19   Misc.    467; 

Eldert  v.  Long  Island  Blec.  R.  Co.,  28  Add.  Dlv.  456. 

led 
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Sttbd.  1.     Crematory.     Kobbe  v.  ViUage,  23  App.  DIt.  243;  48  N.  Y.  Sopp. 

990. 
Sewage.    liefrois  ▼.  Cbnnty,  24  App.  Div.  421;  48  N.  Y.  Sopp.  619;  Prescott'i 

case,  2  C.  H.  Ree.  161;  Proufa  caae,  4  C.  H.  Rec.  87;  LyDCfa'i  caae,  6 

C.  H.  Eec.  61;  People  v.  Caaey.  4  Park.  238;  Cropaey  v.  Murphy,  1  HUt. 

126;   Meeker  v.    Van  ReoBaelaer,   16  Wend.   397;   Flah  ▼.   Dodge,  4  Den. 

311;  Duboia  ▼.  Budlong,   16  Abb.  Pr.  45;  Hinckley  ▼.   Emerson,  4  Cow. 

351;  Board  v.  Caaey,  18  N.  Y.  St.  Rep.  2Jl. 
Subd.  2.     People  ▼.  Doris,  14  App.  DIv.  117;  43  N.  Y.  Supp.  671;  People  t. 

MoUer.  93  N.  Y.  408;  Miller  t.  People,  5  Barb.  203;  People  t.  Batler,  4 

Han,    686;    Berry    ▼.    People,    77    N.    Y.    588;    1    N.    Y.    Cr.    Rep.    48; 

Bamesciotta   v.    People,    69   N.    Y.    612,    aff'g    10   Hun,    137;    People    v. 

Cutter,   28   Hun,   465;   Jacobowsky   v.    People,   64   N.    Y.   659;    People   v. 

Livingaton,  27  Hun,   106;   People  v.   Mauch,  24  Hdw.   Pr.   276;  People  v. 

Hoffman,   118   App.    Div.   862. 
Subd.  8.     Coal  hole  corer.     Tmsteea  ▼.  Foster,  156  N.  Y.  354. 
Sidewalk    obstruction.       Coon    ▼.    Fremont,    25    App.    DIt.    250;    49   N.    Y. 

Supp.  3cC. 
Platform.     Murphy  ▼.  Leggett,  29  App.  DIt.  309;  51  N.  Y.  Supp.  472. 
Covered    cellarway.     Jorgensen    v.    Squires,    144   N.    Y.    2(80;    63   N.    Y.    St. 

Rep.  686. 
Theater.     People  ▼.  Baldwin,  1  Wli.  Cr.  C.  279. 
Bridge.     Chenango  B.  Co.  t.  Lewis,  63  Barb.  111. 
Gas,  etc.     McCannia  t.  C.  G.  Co.,  40  Barb.  380. 
Limekiln.     Hutcbina  t.  Smith,  63  Barb.  251. 
See  Blanchard  ▼.  Weatern  U.  T.  Co.,  60  N.  Y.  670;  People  ▼.  Goshen  Road, 

11    Wend.   597;   Su8<i.    T.   Co.    v.    People.    15   Wend.   267;    People  ex  rel. 

Cochen  ▼.  Dettmer,  26  App.  Div.  330. 
Subd.  4.     Obstructing  highway.     Tinker  y.  N.  Y.,  O.  &  W.  R.  Co.,  167  N. 

Y.  818,  aff'g  92  Hun,  269. 

I  886.  Unequal  damage. 

An  act  which  affects  a  considerable  number  of  persons,  in  either 
of  the  ways  specified  in  the  last  section,  is  not  less  a  nuisance  be- 
cause the  extent  of  the  damage  is  unequal. 

I  887.  Malntalninar  a  nitlaance  a  nalademeanor. 

A  person,  who  commits  or  maintains  a  pubHc  nuisance,  the  pun- 
ishment for  which  is  not  specially  prescribed,  or  who  willfully 
omits  or  refuses  to  perform  any  legal  duty  relating  to  the  removal 
of  such  a  public  nuisance,  is  guilty  of  a  misdemeanor. 

Syracuse,  etc.,  R.  Co.  v.  TuUy,  66  Barb.  25;  Simmons  v.  Everson,  124  N.  Y. 
323;  36  N.  Y.  St.  Rep.  267;  Wasmer  v.  D.,  L.  A  W.  R.  Co.,  80  N.  Y. 
212;  Brown  v.  Cayuga  &  S.  R.  R.  Co.,  12  N.  Y.  486;  Mosher  v.  Utlca 
A  8.  R.  R.  Co.,  8  Barb.  427;  People  v.  Hoffman,  118  App.  Div.  862. 

I  888.  Permitting  balldlnir  to  be  uaed  for  nalaance,  etc. 

A  person  who, 

1.  Lets,  or  permits  to  be  used,  a  building,  or  portion  of  a  build- 
ing, knowing  that  it  is  intended  to  be  used  for  committing  or 
miintaining  a  public  nuisance,  or 

2.  Opens  or  maintains  a  place  where  opium,  or  any  of  its  prep- 
arations, is  smoked  by  other  persons,  or 

3.  At  such  place  sells  or  gives  away  any  opium,  or  its  said  prep- 
arations, to  be  there  smoked  or  otherwise  used,  or 
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4.  Visits  or  resorts  to  any  such  place  for  the  purpose  of  smoking 
opium  or  its  said  preparations ; 
Is  guilty  of  a  misdemeanor. 

Am'd  by  cb.  8  of  1889. 
See  H  833,  3iS»  ante. 

f  389.    Keeplna:  sanpowrder  anla^rftelly. 

A  person  who  makes  or  keeps  gunpowder,  nitro-glycerine,  or  any 
other  explosive  or  combustible  material  within  a  city  or  village,  or 
carries  such  materials  through  the  streets  thereof,  in  a  quantity  or 
manner  prohibited  by  law  or  by  ordinance  of  the  city  or  village,  is 
guilty  of  a  misdemeanor.  A  person  who  manufactures  gunpowder, 
dynamite,  nitro-glycerine,  liquid  or  compressed  air  or  gasses,  except 
acetylene  gas  or  other  gases  used  for  illuminating  purposes,  naptha, 
gasoline,  benzine  or  any  explosive  articles  or  compounds  or  manu- 
factures ammunition,  fireworks  or  other  articles  of  which  such  sub- 
stances are  component  parts  in  a  cellar,  room  or  a^rtment  of  a 
tenement  or  dwelling  house  or  any  building  occupied  in  whole  or  in 

Sart  by  persons  or  families  for  living  purposes,  is  guilty  of  a  mis- 
emeanor.  And  a  iserson  who  by  the  careless,  negligent,  or  unau- 
thorized use  or  management  of  gunpowder  or  other  explosive 
substances,  injures  or  occasions  the  injury  of  the  iserson  or  prop- 
erty of  another,  is  punishable  by  imprisonment  for  not  more  than 
two  years.  Any  i)erson  or  persons  who  shall  knowingly  present, 
attempt  to  present  or  cause  to  be  presented  or  offered  for  shipment 
to  any  railroad,  steamboat,  steamship,  express  or  other  company 
engaged  as  common  carrier  of  passengers  or  freight,  dynamite, 
nitro-glycerine,  i)owder  or  other  explosives  dangerous  to  life  or 
limb,  without  revealing  the  true  nature  of  said  explosives  or  sub- 
stance so  offered  or  attempted  to  be  offered  to  the  company  or 
carrier  to  which  it  shall  be  presented  shall  be  guilty  of  a  felony, 
and  ui)on  conviction,  shall  be  fined  in  any  sum  not  exceeding  one 
thousand  dollars  and  not  less  than  three  hundred  dollars  or  im- 

grisonment  in  a  state  prison  for  not  less  than  one  nor  more  than 
ve  years,  or  be  subject  to  both  such  fine  and  imprisonment. 
Nothing  in  this  section  contained  shall  be  construed  to  prohibit  or 
forbid  *the  manufacture  and  sale  of  soda-water,  seltzer- water, 
ginger  ale,  carbonic  or  mineral  water,  or  the  charging  with  liquid 
carbonic  acid  gas  of  such  waters  or  ordinary  waters,  or  of  Mer, 
wines,  ales  or  other  malt  and  vinous  beverages  in  such  cellar,  room 
or  apartment  of  a  tenement  or  dwelling  bouse,  or  any  building 
occupied  in  whole  or  in  part  by  persons  or  families  for  living 
purposes. 

Am'd  by  ch.  389  of  1887.  ch.  494  of  1900,  and  ch.  486  of  1903. 

See  II  201,  636,  645.  Penal  Cod(>. 

Van  Norden  v.   Robinson.  46  Hun,  570:  10  N.   Y.   St.   Rep.  643;  People  t. 

Sands,  1  Jobns.  78;  Bradley  ▼.  Peoplp,  56  Barb.  78;  Myers  ▼.  Malcolm, 

6  Hill.  292;  Heeg  ▼.  Debt,  80  N.  Y.  579. 
Constitutional.     People  v.  Lichtman,  65  App.  Dlv.  76;  rev'd  178  N.  T.  68. 
Wbat  la  not.     People  v.  Licbtman,  173  N.  Y.  03.  aff'g  66  App.  Div.  76. 

S  890.  Thronrlnff  ffaa  tar,  etc..  Into  public  nvatera. 

A  person,  who  throws  or  deposits  gas  tar,  or  the  refuse  of  a  gas- 
house  or  gas-factory,  or  offal,  refuse,  or  any  other  noxious,  offen- 
sive, or  poisonous  substance  into  any  public  waters,  or  into  any 
sewer  or  stream  running  or  entering  into  such  public  waters,  is 
guilty  of  a  misdemeanor. 

See  I  444,  poat. 

Mayor  ▼.  Purgneson,  28  Hon,  694. 
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I  881.  Violation  of  quarantine  la^rfl  by  ntaater  of  ▼eflael. 

A  master  of  a  yessel  subject  to  quarantine  or  visitation  by  tlie 
health  officer,  arriying  in  the  port  of  New  York,  who  refuses  or 
omits: 

1«  To  proceed  to  and  anchor  his  vessel  at  the  place  assigned  for 
quarantine,  at  the  time  of  his  arrival;  or 

2.  To  submit  his  vessel,  cargo  and  passengers,  to  the  exam- 
ination of  the  health  officer,  and  to  furnish  all  necessary  in- 
formation to  enable  that  officer  to  determine  the  length  of  quar- 
antine and  other  regulations  to  which  they  ought  respectively  to 
be  subject;  or 

3.  To  remain  with  his  vessel  at  quarantine  during  the  period 
assigned  for  her  quarantine,  and  while  at  quarantine  to  comply 
with  the  directions  and  regulations  prescribed  by  law,  and  with 
such  as  any  of  the  officers  of  health,  by  '^'irtue  of  the  authority 
given  to  them  by  law,  shall  prescribe  in  relation  to  his  vessel,  his 
cargo,  himself,  his  passengers  or  crew,  is  punishable  by  imprison- 
ment not  exceeding  one  year,  or  by  a  fine  not  exceeding  two 
thousand  dollars,  or  both. 

I  892.  GlTlnff  falae  Inforntatlon  relative  to  veflael,  or  per- 
■alttlnff  person  to  land  before  visit  of  health  oAeera. 

A  master  of  a  vessel  hailed  by  a  pilot  who: 

1.  Gives  false  information  to  such  pilot,  relative  to  the  condition 
of  his  vessel,  crew  or  passengers,  or  the  health  of  the  place  or 
places  from  whence  he  came,  or  refuses  to  give  such  information 
as  shall  be  lawfully  required;  or, 

2.  Lands  any  person  from  his  vessel  or  permits  any  person,  ex- 
cept a  pilot  to  come  on  board  of  his  vessel,  or  unlades  or  tranships 
asy  portion  of  his  cargo,  before  his  vessel  has  been  visited  and  ex- 
amined by  the  health  officers;  or, 

8.  Approaches  with  his  vessel  nearer  the  city  of  New  York  than 
the  place  of  quarantine  to  which  he  may  be  directed,  is  punisha- 
ble by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not  ex- 
ceeding two  thousand  dollars,  or  by  both. 

I  888,  liandlnff  from  yesMel  before  visit  of  health  oAeers. 

A  person,  who,  being  on  board  any  vessel  at  the  time  of  her  ar- 
rival at  the  port  of  New  York,  lands  from  such  vessel,  or  unlades, 
or  tranships,  or  assists  in  unlading  or  transhipping  any  portion  of 
her  cargo,  before  such  vessel  has  been  visited  and  examined  by 
the  health  officers,  is  punishable  by  imprisonment  not  exceeding 
one  year,  or  by  a  fine  not  exceeding  two  thousand  dollars,  or  both. 

I  894.  Oolnff  on  board  vessel  at  quarantine  vronnds,  or 
entering  qnarantlne  vronnds  -vrlthont  leave. 

A  person  who  goes  on  board  of,  or  has  any  communication  or 
intercourse  with  any  vessel  at  quarantine,  or  with  any  of  the 
crew  or  passengers  of  such  vessel,  without  the  permission  of  the 
health  officer,  and  every  person  who,  without  such  authority,  en- 
ters the  quarantine  grounds  or  anchorage,  is  punishable  by  im- 
prisonment not  exceeding  one  year,  or  by  a  fine  not  exceeding  two 
thouaand  dollars,  or  both;  and  in  addition  thereto  he  may  be  de* 
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tained  at  quarantine  so  long:  as  the  health  officer  directs,  not 
cxceediniT  twenty  days.  And  in  case  sucn  person  shall  be  taken 
sick  of  any  infectious,  contairious  or  pestilential  disease,  durinflr 
such  twenty  days,  he  may  be  detained  at  the  marine  hospital, 
for  such  further  time  as  the  health  officer  directs. 

i  S85.  VlolatlnflT  quarantine  resulatlona. 

A  person  who,  havlngr  been  lawfully  ordered  by  a  health  offi- 
cer to  be  detained  in  quarantine,  and  not  havlnsr  been  dis- 
charged, leaves  the  quarantine  grounds  or  anohorage,  or  will- 
fully violates  any  quarantine  law  or  rei^uiation,  is  guilty  of  a 
misdemeanor. 

People  I.  Mondon,  103  N.  Y.  211;  4  N.  Y.  Cr.  Rep.  561;  People  v.  Runge. 
3  N.   Y.  Cr.   Rep.  87. 

i  3841.  Obstmctinir  bealth  officer  In  performance  of  hla  duty. 

A  person  who  willfully  opposes  or  obstructs  a  health  officer 
or  physician  charged  with  the  enforcement  of  the  health  laws. 
In  performing  any  legal  duty,  is  guilty  of  a  misdemeanor. 

Began  v.  Fosdick,  19  Miac.  494. 

i  897.  Willful  violation  of  health  laws. 

1.  A  person  who  wilfully  violates  or  refuses  or  omits  to  com- 
ply with  any  lawful  order  or  regulation  prescribed  by  any  local 
board  of  health  or  local  health  officer,  is  guilty  of  a  misde- 
meanor. 

2.  A  person  who  wilfully  violates  any  provision  of  the  health 
laws,  or  any  regulation  lawfully  made  or  established  by  any 
public  officer  or  board  under  authority  of  the  health  laws  the 
panishment  for  violating  which  is  not  otherwise  prescribed  by 
those  laws,  or  by  this  Code,  is  punished  by  imprisonment  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  two  thousand 
dollars  or  by  both. 

Am'd  by  ch.   443  of  1905. 
Regan  v.  Foedick.  19  Misc.   494. 

i  398.  Unllcenaed  piloting. 

A  person  other  than  a  lawfully  authorized  branch  Hell  Gate 
pilot,  who  pilots,  or  offers  to  pilot,  or  tows  or  offers  to  tow,  any 
boat  or  vessel  (except  barges,  vessels  under  flfty-flve  tons  bur- 
then, and  canal  boats  actually  used  in  navigating  the  canals), 
through  that  part  of  ttie  East  river  commonly  called  Hell  Gate, 
Is  guilty  of  a  misdemeanor.  But  no  pilotage  shall  be  charged 
to  any  vessel  under  a  coasting  license  on  entering  or  departing 
from  the  port  of  New  York  by  way  of  the  East  river,  called 
Hell  Gate,  unless  such  vessel  actually  om*  loys  a  pilot,  and  the 
making  such  such*  charge  or  demand  without  such  employment 
shall  be  deemed  a  misdemeanor. 

Am'd  by  chs.   493  of  1881  and  384  of  1882. 

See  clis.  115  of  1865  nnd  493  of  1881.  202  of  1889. 

Henderson   v.    Spofford,    10   Abb.    (N.    S.)    140;   8   Dalv,   .%1;   Comra.,   etc.   t. 

Pac.    Mail    S.    S.    Co..    52    N.    Y.    (JOi);    Stillwell    v     Ra^tior.    1    Daly,   47; 

People  V.  Spcrrv,  50  Barb.   170;  People  v.  Francisco,  10  Abb.  SO;  4  Park. 

139;    18    How.    475. 

i  399.  Coa«tlnir  ateaniera  excepted. 

The  last  section  does  not  apply  to  vessels  propelled  wholly  or 
partly  by  steam,  owned  or  belonging  to  citizens  of  the  United 
States,  and  licensed  and  engaged   in  the  coasting  trade. 

People  V.  Winant,  24  Misc.  363;  Nickerson  v.  Mason.  13  Wend.  64;  Sturgla 
V.  Spofford,  4fl  N.  Y.  446;  52  Barb.  436;  Uriswold  v.  Maaters.  etc.,  9 
Johns.   76. 


*  So  in  original. 
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S  400.  Acttnff  ■•  port-wardeA  without  avthoritx. 

A  person  who  not  being  a  port-warden,  assumes  or  undertakes 
to  act  as  such,  or  undertakes  the  performance  of  any  of  the  duties 
prescribed  by  law,  as  pertaining  to  the  office  of  port-warden ;  and 
a  person  who  knowingly  employs  any  ottier  than  the  wardens 
for  the  performance  of  such  duties;  and  a  person  who  issues  any 
certificate  of  a  survey  on  vessels,  materials  or  goods  damaged,  with 
intent  to  avoid  the  provisions  of  any  statute,  is  guilty  of  a  mis- 
demeanor. 

Tinkham  v.   Tapscott,  17  N.   Y.   141;  Wardens  v.   Cartwright,  4  Sandf.  286; 
Curtin  v.   People,  89  N.   Y.  621,  aff'g  26  Hun,  664. 

S  401.  Apothecary,  draararist  or  pharmaclaty  omlttlnir  to  lahel 
dmnBf  or  labeling  them  wronarly* 

Any  person,  who  in  putting  up  any  drug,  medicine  or  food  or 
preparation  used  in  medical  practice,  or  making  up  any  prescrip- 
tion, or  filling  any  order  for  drug,  medicines,  food  or  preparation 
omits  to  label  the  same,  or  puts  any  untrue  label,  stamp  or  other 
designation  of  contents  upon  any  box,  bottle  or  other  package  con- 
taining a  drug,  medicine,  food  or  preparation  used  in  medical  prac- 
tice, or  substitutes  or  dispenses  a  different  article  for  or  in  lieu 
of  any  article  prescribed  ordered,  or  demanded,  or  puts  up  a 
greater  or  less  quantity  of  any  ingredient  specified  in  any  such 
prescription,  order,  or  demand  than  that  prescribed  ordered,  or 
demanded,  or  otherwise  deviates  from  the  terms  of  the  prescrip- 
tion, order,  or  demand,  by  substituting  one  drug  for  another,  is 
guilty  of  a  misdemeanor ;  proviaed,  however,  that,  except  in  the 
case  of  physicians*  prescriptions,  nothing  herein  contained  shall 
be  deemed  or  construed  to  prevent  or  impair  or  in  any  manner 
affect  the  right  of  an  apothecary,  druggist,  pharmacist  or  other 
person  to  recommend  the  purchase  of  an  article  other  than  that 
ordered,  required  or  demanded,  but  of  a  similar  nature,  or  to  sell 
such  other  article  in  place  or  in  lieu  of  an  article  ordered,  required 
or  demanded,  with  the  knowledge  and  consent  of  the  purchaser. 
Upon  a  second  conviction  for  a  violation  of  this  section  the 
offender  must  be  sentenced  to  imprisonment,  for  a  term  of  not 
less  than  ten  days  nor  more  than  one  year,  and  to  the  payment 
of  a  fine  of  not  less  tha^  ten  dollars  nor  more  than  five  hundred 
dollars.  The  third  conviction  of  a  violation  of  any  of  the  pro- 
visions of  this  section,  in  addition  to  rendering  the  offender  liable 
to  the  penalty  prescribed  by  law  for  a  misdemeanor;  shall  forfeit 
any  right  which  he  may  possess  under  the  law  of  this  state  at 
the  time  of  such  conviction,  to  engage  as  proprietor,  agent,  em- 
ployee o*r  otherwise,  in  the  business  of  an  apothecary,  pharmacist, 
or  druggist,  or  to  compound,  prepare  or  dispense  prescriptions  or 
orders  for  drugs,  medicines  or  foods  or  preparations  used  in  medi- 
cal practice ;  and  the  offender  shall  be  by  reason  of  such  con- 
viction disqualified  from  engaging  in  an}'  such  business  as  prch 
prietor,  agent,  employee  or  otherwise  or  compounding,  preparing 
or  dispensing  medicnl  prescriptions  or  orders  for  drugs,  medicines, 
or  foods  or  preparations  used  in  medical  practice. 

2.  This  act  shall  not  affect  or  impair  any  liability,  penalty  or 
punishment  under  the  provisions  of  section  four  hundred  and  one 
as  the  same  existed  prior  to  the  time  this  act  takes  effect,  but  the 
same  may  be  enforced,  prosecuted  or  inflicted  as  fully  and  to  the 
same  extent  as  though  this  act  bad  not  been  passed;  and  all 
actions  civii   or  criminal   instituted   under  or  by   virtue   of  said 
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section  as  the  same  existed  prior  to  the  passage  of  this  act,  and 
pending  immediately  prior  to  the  taking  effect  hereof,  may  be 
prosecuted  and  defended  to  final  effect  in  the  same  manner  as 
though  this  act  had  not  been  passed. 

Am'd  by  ch.  442  of  1906. 
Am'd  by  ch.  649  of  1907. 
See  S  66,  subd.  6,  Code  Crim.  Pro. 

S  402.  Sellinff  polaoB  without  labeling  and  recordlns  the  sale. 

It  shall  be  unlawful  for  any  person  to  sell  at  retail  or  fur- 
nish any  of  the  poisons  named  in  the  schedules  hereinafter  set 
forth,  without  affixing  or  causing  to  be  affixed,  to  the  bottle,  box, 
vessel  or  package,  a  label  containing  the  name  of  the  article 
and  the  word  *'  poison  "  distinctly  shown,  with  the  name  and  place 
of  business  of  the  seller,  all  printed  in  red  ink,  together  with  the 
name  of  such  poisons  printed  or  written  thereupon  in  plain, 
legible  characters,  which  schedules  are  as  follows,  to  wit : 

SCHEDULE  A. 

Arsenic,  cyanide  of  potassium,  hydrocyanic  acid,  cocaine, 
morphine,  strychnia  and  all  other  poisonous  vegetable  alkaloids 
and  their  salts,  oil  of  bitter  almonds,  containing  hydrocyanic 
acid,  opium  and  its  preparations,  except  paregoric  and  such 
others  as  contain  less  than  two  grains  of  opium  to  the  ounce. 

SCHEDULE  B. 

Aconite,  belladonna,  cantharides,  colchicum,  conium,  cotton 
root,  digitalis,  ergot,  hellebore,  henbane,  Phytolacca,  strophan- 
thus,  oil  of  tansy,  veratrum  ^viride  and  their  pharmaceutical 
preparations,  arsenical  solutions,  carbolic  acid,  chloral  hydrate, 
chloroform,  corrosive  sublimate,  cresote,  croton  oil,  mineral  acids, 
oxalic  acid,  paris  green,  salts  of  lead,  salts  of  zinc,  white  helle- 
bore or  any  drug,  chemical  or  preparation  which,  according  to 
standard  works  on  medicine  or  materia  medica,  is  liable  to  be 
destructive  to  adult  human  life  in  quantities  of  sixty  grains 
or  less,  and  such  other  poisons  as  the  state  board  of  pharmacy, 
under  the  authority  p:iven  to  it  by  the  public  health  law,  may 
from  time  to  time  add  to  either  of  said  schedules.  Every  per- 
son who  shall  dispose  of  or  sell  at  retail  or  furnish  any  i)oisons 
included  under  schedule  A  shall,  before  delivering  the  same, 
make  or  cause  to  be  made  an  entry  in  a  book  kept  for  that 
purpose,  stating  the  date  of  sale,  the  name  and  address  of  the 
purchaser,  the  name  and  the  quantity  of  the  poison,  the  pur- 
pose for  which  it  is  represented  by  the  purchaser  to  be  re- 
quired and  the  name  of  the  dispenser,  such  book  to  be  always 
open  for  inspection  by  the  proper  authorities,  and  to  be  pre- 
served for  at  least  five  years  after  the  last  entry.  He  shall  not 
deliver  any  of  said  poisons  without  satisfying  himself  that  the 
purchaser  is  aware  of  its  poisonoi^a  character  and  that  the 
said  poison  is  to  be  used  for  a  legitimate  purpose.  The  fore- 
going portions  of  this  section  shall  not  apply  to  the  dispensing 
of  medicines  or  poisons  on  physicians*  prescriptions.  Whole- 
sale dealers  in  drucs,  medicines,  pharmaceutical  preparations 
or  chemicals  shall  affix  or  cause  to  be  affixed  to  every  bottle, 
box,  parcel  or  outer  enclosiire  of  an  oricrinal  package  contain- 
ing any  of  the  articles  enumerated  under  said  schedule  A.  a 
suitable    label    or   brand   in   red   ink    with    the    word   ''poison" 
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npon  it.     Any  person  who  violates  any  of  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor. 

Am'd  by  ch.  442  of  1005. 

See  S  50,  subd.  5,  Code  Crim.  Pro. 

S  40S. 

The  provisions  of  section  four  hundred  and  one  shall  not 
apply  to  the  practice  of  a  practitioner  of  medicines  who  is  not 
the  proprietor  of  a  store  for  the  dispensing  or  retailing  of 
drugs,  medicines  and  poisons,  or  who  is  noc  in  the  employ  of 
such  a  proprietor,  and  snail  not  prevent  practitioners  of  medi- 
cine from  supplying  their  patients  with  such  articles  as  they 
may  deem  proi>er,  and  except  as  to  the  labeling  of  poisons  shall 
not  apply  to  the  sale  of  medicines  or  poisons  at  wholesale  when 
not  for  the  use  or  consumption  of  the  purchaser;  provided, 
however,  that  the  sale  of  medicines  or  poisons  at  wholesale 
shall  continue  to  be  subject  to  such  regulations  as  from  time 
to  time  may  be  lawfully  made  by  the  board  of  pharmacy  or  by 
any  competent  board  of  health. 

This  S  403  added  by  ch.  442  of  1905. 
Former  f  403  repealed  by  ch.  442  of  1906. 
See  S  56,  subd.  5,  Code  Crim.  Pro. 

S  404. 

Any  person  who  violates  any  provision  of  article  eleven  of 
the  public  health  law  for  which  no  other  penalty  is  imposed, 
is  guilty  of  a  misdemeanor. 

Added  by  ch.  442  of  1905. 

Former  f  404  repealed  by  ch.  442  of  1906. 

S  4II6.  Resulatlons  as  to  preacrlptlons  of  opium  and  morptalae. 

A  person  who,  except  on  the  written  or  verbal  order  of  a 
physician,  refills  more  than  once  prescriptions  containing  opium, 
morphine  or  preparations  of  either,  in  which  the  dose  of  opium  ex- 
ceeds one-fourth  grain  or  morphine  one-twentieth  grain,  is  guilty 
of  a  misdemeanor. 

Former  |  405  repealed  by  ch.  442  of  1905,  which  statute  changed  the  number 

of  this  section  from  405a  to  405. 
Added  by  ch.  692  of  1883. 

I  406a.  Unlawful  sale  of  cocaine,  etc. 

It  shall  be  unlawful  for  any  person  to  sell,  furnish  or  dispose 
of  alkaloid  cocaine  or  its  salts,  or  alpha  or  beta  eucaine  or  their 
salts  or  any  »admixture  of  cocaine  or  eucaiue,  except  upon  the 
written  prescription  of  a  duly  registered  physician,  which  prescrip- 
tion shall  be  retained  by  the  person  who  dispenses  the  same,  shall 
be  filled  but  once  and  of  which  no  copy  shall  be  taken  by  any  per- 
son;  except,  however,  that  such  alkaloid  cocaine  or  its  salts,  and 
alpha  or  beta  eucpine  or  their  salts  may  lawfully  be  sold  at  whole- 
sale upon  the  written  order  of  a  licensed  pharmacist  or  licensed 
druggist,  duly  registe.red  practicing  physician,  lirensed  veterinarian 
or  licensed  dentist  provided  th^t  the  wholesale  dealer  shall  affix  or 
cause  to  be  affixed  to  the  bottle,  box.  vessel  or  package  containing 
the  article  sold,  and  upon  the  outside  wrapper  of  the  package  as 
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origiDally  put  up,  a  label  distinctly  displaying  the  name  and 
quantity  of  cocaine  or  itj  salts,  alpha  or  bet  eucaine  or  their 
salts,  sold,  and  the  word  "  poison "  with  the  name  and  place  of 
business  of  the  seller,  all  printed  in  red  ink ;  and  provided  also 
that  the  wholesale  dealer  shall  before  delivering  any  of  the  articles 
make  or  cause  to  be  made  in  a  book  kept  for  the  purpose  an  entry 
of  the  sale  tliereof  stating  the  date  of  sale,  the  quantity,  name  and 
form  in  which  sold,  the  name  and  address  of  the  purchaser,  and 
the  name  of  the  person  by  whom  the  entry  is  made;  and  the  said 
book  shall  be  always  open  for  inspection  by  the  proper  authorities 
and  shall  be  preserved  for  at  least  five  years  after  the  date  of  the 
last  entry  made  therein,  and  provided  'also  that  any  manufacturer 
may  sell  to  another  manufacturer  of  the  same  article,  or  to  a 
wholesale  dealer  in  drugs,  or,  a  wholesale  dealer  in  drugs  may  sell 
to  a  manufacturer  of  the  same  article,  or  to  another  wholesale 
dealer  in  drugs,  alkaloid  cocaine  or  its  salts  or  alpha  or  beta 
eucaine  or  their  salts  or  any  admixture  of  cocaine  or  eucaine  in 
the  original  package.  Such  package  shall  be  labeled  as  herein  pro- 
vided and  shall  be  securely  sealed.  Each  manufacturer  and  each 
wholesale  dealer  in  drugs  shall,  before  the  delivery  or  at  the  time 
of  the  receipt,  as  the  case  may  be,  of  any  such  drug,  enter  or  cause 
to  be  entered  in  a  book  to  be  kept  by  them  respectively  for  that 
purpose  a  record  of  the  purchase  and  sale  of  such  drug  stating 
the  date  of  purchase  and  the  name  and  address  of  the  person  from 
whom  purchased;  the  date  of  sale  and  the  name  and  address  of 
the  person  to  whom  sold ;  the  quantity,  name  and  form  in  which 
sold  and  a  description  of  the  package  or  container  in  which  sold 
and  how  sealed  and  there  shall  also  be  entered  in  such  book  at 
the  place  of  such  record  a  statement  that  such  drug  was  sold  or 
purchased,  as  the  case  may  be,  in  the  original  package ;  that  the 
seals  thereon  were  undamaged  and  unbroken  and  the  labels  were 
attached  thereto  as  herein  provided  and  were  not  in  any  manner 
defaced  or  damaged,  which  statement  shall  be  signed  by  the  person 
selling  such  drug  and  the  person  purchasing  such  drug  in  the 
books  herein  required  to  be  kept  by  them  respectively.  Any  per- 
son who  violates  any  of  the  provisions  of  this  section  shall  be 
guilty  of  a  felony  punishable  by  imprisonment  of  not  more  than 
one  year  or  a  fine  of  not  more  than  one  thousand  dollars,  or  both. 

Added  hy  ch.  424  of  1907  and  ch.  277  of  1908. 

S  4aBb.  GareleMi  dlstribotlon  of  medlclBes,  drngm  and  ctaem- 
Icala. 

Any  person,  firm,  or  corporation,  who  distributes,  or  causes  to  be 
distributed,  any  free  or  trial  samples  of  any  medicine,  drug,  chem- 
ical or  chemical  compound,  by  leaving  the  same  exposed  upon  the 
ground,  sidewalk,  porch,  doorway,  letter-boxes,  or  in  any  other 
manner,  that  children  may  become  possessed  of  the  same,  shall  be 
guilty  of  a  misdemeanor  punishable  by  a  fine  not  exceeding  twenty- 
five  dollars  for  each  offense,  but  this  section  shall  not  apply  to  the 
direct  delivery  of  any  such  article  to  an  adult. 

Added  hy  ch.  494  of  1903. 

See  ch.  344  of  1907.    Practice  of  medicine. 

S  406»  Con<realliiK  forein  oaatter  la  merctaaadtae. 

A  person  who,  with  intent  to  defraud,  while  putting  up  in  a 
barrel,  bag,  bale,  box,  or  other  package,  cotton,  hops,  hay,  or  any 
other  article  of  merchandise  whatever,  usually  sold  by  weight  in 
such  packages,  places  or  conceals  therein  any  other  substance  or 
thing  whatever,  in  a  case  where  special  provision  for  the  punish- 
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ment  thereof  is  not  otherwise  made  by  statute,  is  guilty  of  a 
misdemeanor. 

See  I  680,  post. 

S  407.  Adultemttiis  food,  dniss»  llqiior%  ete. 

A  person  who,  either, 

1.  With  the  intent  that  the  same  may  be  sold  as  unadulterated  or 
undiluted,  adulterates  or  dilutes  wine,  milk,  distilled  spirits  or  malt 
liquor,  or  any  drug,  medicine,  food  or  drink,  for  man  or  beast ;  or 

2.  Knowing  that  the  same  has  been  adulterated  or  diluted,  offers 
for  sale  or  sells  the  same  as  unadulteiated  or  undiluted,  or  without 
disclosing  or  informing  the  purchaser  that  the  same  has  been 
adulterated  or  diluted,  in  a  case  where  special  provision  has  not 
been  made  by  statute,  for  the  punishment  of  the  offense,  or, 

3.  Sells  or  offers  to  sell,  or  stores  or  transports  with  intent  to 
sell  for  any  purpose  other  than  cooling  beer  in  casks,  ice  cut  from 
any  canal  or  from  the  wide  waters  of  basin ^  of  any  canal,  unless 
the  ice  so  sold,  or  offered  for  sale  or  stored  or  transported,  is  con- 
tained in  a  building,  cart,  car,  sleigh,  float  or  receptacle  upon 
which  is  plainly  marked  in  Roman  or  capital  letters,  not  less  than 
eight  inches  square,  the  words,  **  canal  ice ;  "  or, 

4.  Who  shall  adulterate  maple  sugar,  maple  syrup  or  honey, 
with  glucose,  cane  sugar  or  syrup,  beet  sugar  or  syrup,  or  any 
other  substance  for  the  purpose  of  sale,  or  who  shall  knowingly  sell 
or  offer  for  sale  maple  sugar,  maple  syrup  or  honey  that  has  been 
adulterated  in  any  way,  shall  be  deemed  guilty  of  a  misdemeanor. 

5.  Violate  any  provision  of  section  thirty  of  the  domestic  com- 
merce law,  relating  to  canned  and  preserved  food. 

Am'd  by  ch.  141  of  1889,  ch.  634  of  1892. 

Added  by  ch.  661  of  1896. 

See  ch.  894  of  1883. 

People  V.  SchafTer,  41  Hun,  23;  People  v.  Cipperly,  87  Hun,  324,  rev'g  101 

N.    Y.'6S4;   4   N.    Y.    Cr.    Rep.   69;   People  v.    Gillaon.   109   N.    Y.    406; 

People  V.   Arensberg,   103  N.   Y.  888;   Polinsky  v.   People,  73  N.   Y.   65; 

People  V.  Kibler,  106  N.  Y.  321;  Peopl.'  v.   Biichoff,  14  N.   Y.   St.   Rep. 

681;   People  v.    Hahaney,   41   Hun,   26;    People  v.   Marx,    90  N.    Y.   877; 

People  V.   McOann,  84   Hun,   858;   People  v.   FuUe,   12  Abb.    N.   C.   196; 

4  N.  Y.  Cr.  Rep.  172;  People  v.  West,  106  N.  Y.  293;  People  v.  Water- 

bury,  44  Hun,  493;  People  v.  Storm,  8  N.   Y.  St.  Rep.  007;  Schrumpf  v. 

People,  14  Hun,  10;  People  v.   Brigga,  114  N.   Y.  63;  22  N.  Y.  St.  Rep. 

317;  People  v.  Hill,  9  N.  Y.  St.  Rep.  336;  44  Hun,  472;  People  v.  Eddy, 

85  N.  Y.   St.   Rep.   146;  People  v.   Hodnett,  68  Hun,  841;  51  N.   Y.  St. 

Rep.  341. 

I  407a.  SelllBff  «vb«tltiite«  for  pure  Juice  of  fralts,  etc. 

Any  person  who  shall  knowingly  sell,  offer  or  expose  for  sale, 
or  give  away,  any  compound  or  preparation  composed,  in  whole 
or  in  part,  of  any  unwholesome,  deleterious  or  poisonous  acid,  or 
other  unwholesome,  deleterious  or  poisonous  substance,  as  a  sub- 
stitute for  the  pure,  unadulterated  and  unfermented  juice  of 
lemons,  limes,  oranges,  currants,  grapes,  apples,  peaches,  plums, 
pears,  berries,  quinces,  or  other  natural  fruits,  representing  such 
compound  or  preparation  to  be  the  pure,  unadulterated  and  un- 
fermented juice  of  any  of  such  fruits;  or  who,  in  the  mixing,  de- 
coction, or  preparation  of  food  or  drink,  shall  knowingly  use  any 
such  compound  or  preparation  in  the  place  of,  or  as  a  substitute 
for,  the  pure,  unadulterated  and  unfermented  juice  of  one  or  more 
of  such  fruits,  shall  be  guilty  of  a  misdemeanor,  and.  upon  con- 
viction, shall  be  punished  by  a  fine  of  not  more  than  two  hundred 
and  fifty  dollars,  or  by  imprisonment  for  not  more  than  six  months, 
or  by  both  such  fine  and  imprisonment. 

Added  by  ch.  843  of  1809. 
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S  408.  Dlspoalmir  of  tainted  food. 

A  person  who  with  intent  that  the  same  may  be  used  as  food, 
drink,  or  medicine,  sells,  or  offers  or  exposes  for  sale,  any  article 
whatever  which,  to  his  knowledge,  is  tainted  or  spoiled,  or  for 
an^  cause  unfit  to  be  used  as  such  food,  drink,  or  medicine,  is 
guilty  of  a  misdemeanor. 

People   ▼.    Parker,    88   M.    T.    86;    Goodrich   ▼.    People,    19   N.    T.    fiSO;   S 
Park.  622. 

S  406a.  Tlolatloaa  of  the  affiicultiiral  law. 

Any  person  who  disregrards,  disobeys  or  violates  and  procla- 
mation, notice,  order  or  regulation,  lawfully  issued  or  pre- 
scribed by  the  commissioner  of  acrriculture,  for  the  suppression 
or  prevention  of  the  spread  of  infectious  or  contagious  diseases 
among  domestic  animals,  or  who  violates  any  of  the  provisions 
of  sections  eighty  and  eighty-two  of  article  five  of  the  agricul- 
tural law,  is  guilty  of  a  misdemeanor. 

Added  by  ch.  602  of  1883;  am'd  by  chs.  426  of  1894  and  554  of  1897. 
People  V.  Piat.  19  Miac.  182. 

S  400.  MaklniTf  et  cetera,  danseroas  weapons. 

A  person  who  manufactures,  or  causes  to  be  manufactured, 
or  sells  or  keeps  for  sale,  or  offers,  or  gives,  or  disposes  of  any 
Instrument  or  weapon  of  the  kind  usually  known  as  a  slung- 
shot,  billy,  sandclub  or  metal  knuckles,  to  any  person  or  a 
person  who  offers,  sells,  loans,  leases  or  gives  any  gun,  re- 
volver, pistol  or  other  firearm  or  any  air-gun  spring-gun  or 
other  instrument  or  weapon  in  which  the  propelling  force,  is  a 
spring  or  air  or  any  instrument  or  weapon  commonly  known 
as  a  toy  pistol  or  in  or  upon  which  any  loaded  or  blank  cart- 
ridges are  used,  or  may  be  used,  or  any  loaded  or  blank  cart- 
ridges or  ammunition  therefor  to  any  person  under  the  age  of 
sixteen  years  is  Kullty  of  a  misdemeanor. 

Am'd  by  ch.  46  of  1884,  ch.  140  of  1889,  ch.  603  of  1899,  ch.  222  of  1900,  and 
ch.  92  of  1905. 

S  410.  Canrylnc  et  cetera,  danserovs  weapons. 

A  person  who  attempts  to  use  against  another,  or  who  car- 
ries, or  possesses  any  instrument  or  weapon  of  the  kind  com- 
monly known  as  a  slungshot,  billy,  sandclub  or  metal  knuckles, 
or  who  with  Intent  to  use  the  same  against  another,  carries 
or  possesses  a  dagger,  dirk  or  dangerous  knife  Is  guilty  of  a 
felony.  Any  person  under  the  age  of  sixteen  years,  who  shall 
have,  carry  or  have  In  his  possession  In  any  public  place  any 
of  the  articles  named  or  described  In  the  last  section  which  it 
is  forbidden  therein  to  offer,  sell,  loan,  lease  or  give  to  him, 
shall  be  guilty  of  a  misdemeanor.  Any  person  over  the  age  of 
sixteen  years,  who  shall  have  or  carry  concealed  upon  his  per- 
son in  any  city,  village  or  town  of  this  state,  any  pistol,  re- 
volver or  other  firearm  without  a  written  license  therefor, 
theretofore  issued  to  him  by  a  police  magistrate  of  such  city  or 
village,  or  by  a  Justice  of  the  peace  of  such  town,  or  In  such 
manner  as  may  be  prescribed  by  ordinance  of  such  city,  village 
or  town  shall  be  guilty  of  a  misdemeanor.  No  person  not  a 
citizen  of  the  United  States,  shall  have  or  carry  firearms  or 
dangerous  weapons  in  any  public  place  at  any  time.  This  sec- 
tion shall  not  apply  to  the  regular  and  ordinary  transportation 
of  firearms  as  merchandise,  nor  to  sheriffs,  policemen  or  to 
other  duly  appointed  peace  officers,  nor  to  duly  authorized  mili- 
tary or  civil  organizations  when  parading,  nor  to  the  members 
thereof  when  going  to  and  from  the  places  of  meeting  of  their 
respective  organizations. 

Am'd  by  chs.  46  of  1884.  140  of  1889,  92  of  1906.  and  ch.  93  of  1908. 

People  V.  Emeraon,  20  N.   Y.  St.   Rep.  18;  6  N.  Y.   Cr.  Rep.  160:  6  N.  T. 

Supp.  876;  People  v.  Imo,  89  N.   Y.  St.  Rep.  166;  14  N.  Y.  Supp.  907; 

People  V.    Demorio,    123   App.    Dlv.   665;   People  v.    Oarvelto,    123   App. 

Div.  822. 
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I 

I  411.  Poaaesalon,  presva&ptlve  evIdeAce. 

The  possession,  by  any  person  other  than  a  public  officer,  of  any 
of  the  weapons  specified  in  the  last  section,  concealed  or  furtively 
carried  on  the  person,  is  presumptive  evidence  of  carrying,  or  con- 
cealing, or  possessing,  with  intent  to  use  the  same  in  violation  of 

that  section. 

People  V.  Hill,  44  Hun,  472;  People  ex  rel.  Miller  v.  Ryder,  124  N.  Y. 
600;  86  N.  Y.  St.  Rep.  468;  rev'g  68  Hun,  411;  34  N.  Y.  St.  Rep.  324; 
12  N.  Y.  Supp.  60;  People  v.  Izzo,  89  N.  Y.  St.  Rep.  166;  14  N.  Y. 
Supp.  007. 

S  411a.  Certain  weapons  to  be  destroyed. 

The  carrying  of  a  pistol,  revolver,  or  of  an  instrument  or 
weapon  of  the  kind  usually  known  as  slungshot,  billy,  sandclub, 
metal  knuckles,  or  of  a  dagger,  dirk  or  dangerous  knife,  without 
lawful  permission,  license  or  authority  so  to  do,  by  any  person  save 
a  peace  officer,  is  a  nuisance  and  such  weapons  are  hereby  de- 
clared to  be  nuisances  and,  when  any  one  or  more  of  the  above 
described  instruments  or  weapons  shall  be  taken  from  the  pos- 
session of  any  person  the  same  shall  be  surrendered  to  the  sheriff 
of  the  county  wherein  the  same  shall  be  taken,  except  that,  in 
cities  of  the  first  class  the  same  shall  be  surrendered  to  the  head 
of  the  police  force  or  department  of  said  city.  The  officer  to 
whom  the  same  may  be  so  surrendered  shall,  except  upon  certificate 
of  a  judge  of  a  court  of  record,  or  of  the  district  attorney,  that  the 
non-destruction  thereof  is  necessary  or  proper  in  the  ends  of 
justice,  proceed  at  such  time  or  times  as  he  deems  proper,  and  at 
least  once  in  each  year,  to  destroy  or  cause  to  be  destroyed  any 
and  all  such  weapons  or  instruments,  in  such  manner  and  to 
such  extent  that  the  same  shall  be  and  become  wholly  and  entirely 
ineffective  and  useless  for  the  purpose  for  which  destined  and 
harmless  to  human  life  or  limb. 
Added  by  ch.  682  of  1007. 

S  412.  Having  narcotlea,  etc.,  with  Intent  to  adnlnlater. 

1.  A  person  (other  than  a  duly  licensed  physician  or  surgeon  en- 
gaged in  the  lawful  practice  of  his  profession)  who  has  in  his 
possession  any  narcotic  or  anaesthetic  substance,  compound  or 
preparation,  capable  of  producing  stupor  or  unconsciousness,  with 
intent  to  administer  the  same  or  cause  the  same  to  be  adminis- 
tered to  another,  without  the  latter's  consent,  unless  by  direction 
of  a  duly  licensed  physician,  is  guilty  of  a  felony,  punishable  by 
imprisonment  in  the  state  prison  for  not  more  than  ten  years. 

2.  The  possession  by  any  person  (other  than  as  exempted  in  the 
foregoing  subdivision)  of  any  such  narcotic  or  anaesthetic  sub- 
stance or  compound,  concealed  or  furtively  carried  on  the  person, 
is  presumptive  evidence  of  an  intent  to  administer  the  same  or 
cause  the  same  to  be  administered  in  violation  of  the  provisions 
of  this  section. 

Added  by  ch.  42  of  1897. 
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I  418.  NesHffently  nuu&aarinff  and  refualAff  to  extinvsisli 
Ares. 

A  person  who: 

1.  Willfully  or  negligently  sets  fire  to,  or  assistB  another  to  set 
fire  to  any  waste  or  forest  lands  belonging  to  the  state  or  to  an- 
other person  whereby  such  forests  are  injured  or  endangered;  or 

2.  Negligently  sets  fire  to  his  own  woods,  by  means  whereof  the 
property  of  another  is  endangered;  or 

3.  Negligently  suffers  any  fire  upon  his  own  lands  to  extend 
beyond  the  limits  thereof;  or 

4.  Having  been  lawfully  ordered  to  repair  to  a  place  of  a  fire  in 
the  woods,  and  to  assist  in  extinguishing  it,  omits  without  lawful 
excuse  to  comply  with  the  order; 

Is  guilty  of  a  misdemeanor. 

Am'd  by  cb.  082  of  1892,  and  cb.  e82  of  1808. 
See  I  56,  sabd^  21,  Code  Grim.  Pro. 

I  414.  Obstmctlnff  attempts  to  extlnvulak  flres. 

A  person  who  at  any  burning  of  a  building  is  guilty  of  any 
disobedience  to  lawful  orders  of  a  public  ofllcer  or  fireman,  or  of 
any  resistance  to,  or  interference  with,  the  lawful  efforts  of  a 
fireman  or  company  of  firemen,  to  extinguish  the  same,  or  of  any 
disorderly  conduct  likely  to  prevent  the  same  from  being  extin- 
guished, or  who  forbids,  prevents  or  dissuades  others  from  as- 
sisting to  extinguish  the  same,  is  guilty  of  a  misdemeanor. 

Am'd  by  cb.  602  of  1882. 

I  415.  Ferries. 

A  person  who: 

1.  Maintains  a  ferry  for  profit  or  hire  upon  any  of  the  waters  of 
this  state  without  authority  of  law;  or, 

2.  Having  entered  into  a  recognizance  to  keep  or  maintain  a 
ferry,  violates  the  condition  of  such  recognizance; 

Is  guilty  of  a  misdemeanor. 

Where  such  ferry  is  upon  waters  dividing  two  counties,  the  of- 
fender may  be  prosecuted  in  either  county. 

Am'd  by  cb.  682  of  1882. 

Mayor  v.  Starln,  106  N.  T.  il;  8  N.  T.  St.  Bep.  665:  People  t.  Babcock,  11 

Wend.  687;  Aiken  t.  Western  R.  R.  Co.,  20  N.  T.  870;  People  t.  Mafo, 

68  Hun,  660. 

I  416a.  Penalty  for  neirleet  to  post  seltedvle  of  ferry  rates. 

A  person,  corporation  or  association  operating  any  ferry  in  this 
state,  or  between  this  state  and  any  other  state,  operating  from 
or  to  a  city  of  five  hundred  thousand  inhabitants  or  over,  posting 
a  false  schedule  of  ferry  rates,  or  neglecting  to  post  in  a  con- 
spicuous and  accessible  place  in  each  of  its  ferry  houses,  in  plain 
view  of  the  passengers,  a  schedule,  plainly  printed  in  the  BngUsh 
language,  of  the  rates  of  ferries  charged  thereon  and  aathor- 
ized  by  law  to  be  charged  for  ferriage  over  such  ferry,  is  guilty 
of  a  misdemeanor. 

Added  by  cb.  682  of  180t. 
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f  410.  Unla^rful  mctm  of  and  neirl«ot  of  duty  by  railroad 
ofllclals. 

An  officer,  agent,  attorney  or  employe  of  a  railroad  corporation* 
who: 

1.  Offers  a  place,  appointment,  position  or  any  other  considera- 
tion to  a  railroad  commissioner  or  to  a  secretary,  clerk,  agent,  em- 
ploye or  expert  employed  by  the  board  of  railroad  commissioners; 
or 

2.  After  due  notice,  neglects  or  refuses  to  make  or  furnish  any 
statement  or  report  lawfully  required  by  the  board  of  railroad 
commissioners  or  willfully  hinders,  delays  or  obstructs  such  com- 
missioners in  the  discharge  of  their  official  duties. 

Is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  682  of  1892.  and  cb.  692  of  1893. 

Aiken  v.  Western  R.  R.  Co.,  20  N.  T.  370;  Aim;  v.  Harris,  5  Jobna.  176; 

Mayor,  etc.  v.  SUrln,  106  N.  T.  12;  People  v.  Babcock,  11  Wend.  687; 

People  T.  Mago,  68  N.  T.  St.  Rep.  807. 

S  417.  Misconduct  of  railroad  commlsMlonera  and  of  their 
employes. 

Any  railroad  commissioner,  or  any  secretary,  clerk,  agent,  ex- 
pert or  other  person  employed  by  the  board  of  railroad  commis- 
sioners, who: 

1.  Directly  or  indirectly  solicits  or  requests  from  or  recommends 
to  any  railroad  corporation,  or  to  any  officer,  attorney  or  agent 
thereof,  the  appointment  of  any  person  to  any  place  or  posi- 
tion; or, 

2.  Accepts,  receives  or  requests,  either  for  himself  or  for  any 
other  person,  any  pass,  gift  or  gratuity  from  any  railroad  corpora- 
tion; or,  ^ 

3.  Secretly  reveals  to  any  railroad  corporation,  or  to  any  officer, 
member,  or  employe  thereof,  any  information  gained  by  him  from 
any  other  railroad  corporation; 

Is  guilty  of  a  misdemeanor. 

Am'd  by  cb.  692  of  1892. 

I  418.  Person  nnable  to  read  not  to  act  or  be  enaployed  as 


Any  person  unable  to  read  the  time-tables  of  a  railroad  and 
ordinary  handwriting,  who  acts  as  an  engineer  or  runs  a  locomo- 
tive or  train  on  any  railroad  in  this  state;  or  any  person  who,  in 
his  own  behalf,  or  in  the  behalf  of  any  other  person  or  corpora- 
tion, knowingly  employs  a  person  so  unable  to  read  to  act  as  such 
engineer  or  to  run  any  such  locomotive,  is  guilty  of  a  misde- 
meanor; or  who  employs  a  person  as  a  telegraph  operator  who  is 
under  the  age  of  eighteen  years,  or  who  has  less  than  one  year's 
experience  in  telegraphing,  to  receive  or  transmit  a  telegraphic 
message  or  train  order  for  the  movement  of  trains,  is  guilty  of  a 
misdemeanor. 

Am'd  by  cb.  693  of  1888,  and  eh.  892  of  1886. 

ITS 


IS  419-421  THB  PENAL  CODB. 

I  419.  Mlncondiiet  of  olllelmla  or  employes  on  elevAted 
rallroada. 

Any  conductor,  brakeman,  or  other  agent  or  employe  of  an  ele- 
vated railroad,  who: 

1.  Starts  any  train  or  car  of  such  railroad,  or  gfyes  any  signal 
or  order  to  any  engineer  or  other  person  to  start  any  such  train 
or  car,  before  every  passenger  therein  who  manifests  an  intention 
to  depart  therefrom  by  arising,  or  moving  toward  the  exit  thereof, 
has  departed  therefrom;  or  before  every  passenger  on  the  plat- 
form or  station  at  which  the  train  has  stopped,  who  manifests  a 
desire  to  enter  the  train,  has  actually  boarded  or  entered  the 
same,  unless  due  notice  is  given  by  an  authorized  employe  of  such 
railroad  that  the  train  is  full,  and  that  no  more  passengers  can 
then  be  received;  or, 

2.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to  or 
from  any  such  car;  or, 

3.  Opens  a  platform  gate  of  any  such  car  while  the  train  is  in 
motion,  or  starts  such  train  before  such  gate  is  firmly  closed; 

Is  guilty  of  a  misdemeanor. 
Am'd  by  ch.  692  of  1802. 

f  420.  Intoxleatlon  or  other  mlseondnct  of  railroad  or 
■teamboat  employes. 

1.  Any  person  who,  being  employed  upon  any  railway  as  engi- 
neer, conductor,  baggagemaster,  brakeman,  switch-tender,  fire- 
man, bridge- tender,  flagman,  signal  man,  or  having  charge  of  sta- 
tions, starting,  regulating  or  running  trains  upon  a  railroad,  or  be- 
ing employed  as  '^aptain,  engineer  or  other  officer  of  a  vessel  pro- 
pelled by  steam,  is  intoxicated  while  engaged  in  the  discharge  of 
ary  such  duties;  or 

2.  An  engineer,  conductor,  brakeman,  switch-tender,  or  other 
officer,  agent  or  employe  of  any  railroad  corporation,  who  will- 
fully violates  or  omits  his  duty  as  such  officer,  ageAt  or  employe, 
by  which  human  life  or  safety  is  endangered,  the  punishment  of 
which  is  not  otherwise  prescribed; 

Is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  602  of  1802. 

6m  I  66,  snbd.  9,  Code  Crim.  Pro. 

I  421.  Fallare  to  rinir  bell,  etc. 

A  person  acting  as  engineer,  driving  a  locomotive  on  any  railway 
in  this  state,  who  fails  to  ring  the  bell  or  sound  the  whistle,  upon 
such  locomotive  or  cause  the  same  to  be  rung  or  sounded  at  least 
eighty  rods  from  any  place  where  such  railway  crosses  a  traveled 
road  or  street  on  the  same  level  (except  in  cities),  or  who  fails  to 
ring  the  bell  on  the  locomotive,  or  fails  to  cause  the  same  to  be 
rung  from  such  point  until  the  crossing  is  passed;  or  any  officer  or 
employe  of  a  corporation  in  charge  of  a  locomotive,  train  or  car, 
who  shall  willfully  obstruct,  or  cause  to  be  obstructed,  any  farm 
or  highway  crossing  with  any  locomotive,  train  or  car  for  a 
longer  period  than  five  consecutive  minutes,  is  guilty  of  a  mis- 
demeanor. 

Ab*«  by  eh.  SB8  of  1881  and  ch.  7B0  of  1900.    la  effset  Sept  1,  1900. 
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Pinrttll  T.  Ballroftd  Co.,  14  N.  T.  St.  Bep.  912;  People  v.  N.  T.  O.  B.  Go., 
18  N.  T.  78;  26  Barb.  169;  Petrle  t.  N.  Y.  G.  &  H.  B.  B.  B.  Go.,  40 
N.  Y.  St.  Bepw  288;  66  Hon,  287;  PblUlpe  t.  N.  Y.  a  &  H.  B.  B.  B. 
Go.,  84  Hun,  415;  Vandewater  v.  N.  Y.  &  N.  E.  B.  B.  Go.,  185  M.  T. 
687;  68  Hon,  187;  48  N.  Y.  St.  Bep.  421. 

f  482.  Placlair  p««senirer  emr  in  front  of  hmgW^^B^  oar. 

A  person,  being  an  officer  or  employe  of  a  railway  company, 
who  knowingly  places,  directs,  or  suffers  a  freight,  lumber,  mer- 
chandise or  oil  car  to  be  placed  in  rear  of  a  car  used  for  the 
conveyance  of  passengers  in  a  railway  train,  is  guilty  of  a  mis- 
demeanor. 

Am'd  by  cb.  267  of  1889. 

Bnahby  y.  N.  Y.,  L.  B.  &  W.  B.  Go.,  107  N.  Y.  880;  12  N.  Y.  St.  Bep.  9. 

f  488.  Platforma  and  heating  apparatna  of  pasaenffer  oar. 

A  railway  corporation,  or  any  officer  or  director  thereof  having 
charge  of  its  railroad,  or  any  person  managing  a  railroad  in  this 
state,  or  any  person  or  corporation  running  passenger  cars  upon  a 
railroad  into  or  through  this  state,  who: 

1.  Fails  to  have  the  platforms  or  ends  of  the  passenger  cars 
run  upon  such  railroad  constructed  in  such  manner  as  will  prevent 
passengers  falling  between  the  cars  when  in  motion;  or, 

2.  Except  temporarily,  in  case  of  accident  or  emergency,  heats 
any  passenger  car,  while  in  motion,  on  any  such  railroad  more 
than  fifty  miles  in  length,  except  a  narrow-gauge  railroad  which 
runs  only  mixed  trains,  between  October  fifteenth  and  May  first, 
by  any  stove  or  furnace  inside  of  or  suspended  from  such  car, 
except  stoves  of  a  pattern  and  kind  approved  by  the  board  of 
railroad  commissioners  for  cooking  purposes  in  dining-room  cars 
and  except  within  the  extended  time  allowed  by  the  railroad  com- 
missioners in  pursuance  of  law  for  introducing  other  heating 
apparatus; 

Is  guilty  of  a  misdemeanor. 

Am*d  by  cb.  692  of  1882. 

§  4S4.  Gnard  posts  |  antomatlo  oonplers. 

All  corporations  and  persons  other  than  employes  operating  any 
steam  railroad  in  this  state, 

1.  Failing  to  cause  guard  posts  to  be  placed  in  prolongation  of 
the  line  of  bridge  trusses  upon  such  railroad,  so  that  in  case  of 
derailment,  the  posts  and  not  the  trusses  shall  receive  the  blow 
of  the  derailed  locomotive  or  car;  or, 

2.  Failing  after  November  1,  1802,  to  equip  all  their  own  freight 
cars,  run  and  used  in  freight  or  other  trains  on  such  railroad,  with 
automatic  self-couplers,  or  running  or  operating  on  such  railroad 
any  freight  car  belonging  to  any  such  person  or  corporation,  with- 
out having  the  same  equipped,  except  in  case  of  accident  or  other 
emergency,  with  automatic  self-couplers,  and  except  within  the 
extended  time  aUowed  by  the  board  of  railroad  commissioners,  in 
pursuance  of  law,  for  equipping  such  car  with  such  conplen.  Is 
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guilty  of  a  misdemeanor,  punishable  by  a  fine  of  five  hundred 
dollars  for  each  offense. 

Am'd  by  ch.  682  of  1882,  and  ch.  064  of  1886. 
See  I  188,  ante. 

I  426.  Olltcers  of  railroad  companies  to  be  valformed. 

A  person  who, 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or  employe 
of  a  railway  company,  to  leave  the  service  of  such  company,  be- 
cause it  requires  a  uniform  to  be  worn  by  such  officer,  agent  or 
employe,  or  to  refuse  to  wear  such  uniform,  or  any  part  thereof; 
or 

2.  Uses  any  inducement  with  a  person  employed  by  a  railway 
company,  to  go  into  the  service  or  employment  of  any  other  rail- 
way company,  because  a  uniform  is  required  to  be  worn;  or, 

3.  Wears  the  uniform  designated  by  a  railway  company  without 
authority; 

Is  guilty  of  a  misdemeanor. 
^*eople  V.  Rontey.  6  N.  Y.  Gr.  Bep.  258. 

I  420.  Rldlnff  on  freight  ears. 

1.  A  person  who  rides  on  any  engine  or  any  freight  or  wood  car 
of  any  railway  company,  without  authority  or  permission  of  the 
proper  officers  of  the  company  or  of  the  person  in  charge  of  said 
car  or  engine;  or 

2.  Who  gets  on  any  car  or  train  while  in  motion  (for  the  pur- 
pose of  obtaining  transportation  thereon  as  a  passenger);  or 

3.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of  any 
car  lawfully  running  upon  any  steam  or  horse  or  street  railway; 

Is  guilty  of  a  misdemeanor. 

Am'd  b7  ch.  468  of  1880. 

Barrett  v.  N.  T.  C.  &  H.  R.  R.  R.  Go.,  1S7  N.  T.  067;  Kolxen  v.  B.  &  S. 
R.  R.  Co.,  48  N.  T.  St.  Rep.  667;  People  v.   Rontej,  6  N.  Y.  Gr.  Bep. 

O-Q 

S  427.  Danfferoas  exhlbltlonM)  batlilnLflr* 

A  person  who,  being  lessee  or  occupant  of  any  place  of  amuse- 
ment, or  any  plot  of  rround  or  building,  uses  it  or  allows  it  to  be 
used  for  the  exhibition  of  skill,  in  throwing  r.ny  sharp  instrument 
at  or  toward  any  human  being;  or  aims  or  discharges  any  bow- 
gun,  pistol  or  firearm  of  any  description  whatever,  or  allows  one 
to  be  aimed  or  discharged  at  or  towards  any  human  being;  or  who 
being  owner,  lessee,  proprietor  or  manager  of  any  surf -bathing 
place,  neglects  at  any  time  during  the  bathing  season  to  maintain 
surf  or  life  boats,  or  other  life-saving  apparatus,  duly  equipped 
and  manned  in  the  manner  and  to  the  extent  prescribed  by  law; 

Is  guilty  of  a  misdemeanor. 

People  V.  Parker,  137  N.  Y.  637. 

I  427a.  Unaatltorlsed  manafactarey  «ale  or  use  of  illaaal- 
natlnff  oIIm. 

A  person  who  violates  any  provision  of  the  domestic  commerce 
law,  relating  to  the  standard,  manufacture,  sale,  uae  or  storage  of 
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any  oil  or  burning  fluid,  wholly  or  partly  composed  of  naphtha, 
coal  oil,  petroleum  or  products  manufactured  therefrom,  or  of 
other  substance  or  materials  which  will  flash  at  a  temperature 
below  one  hundred  degrees  Fahrenheit,  or  relating  to  the  burning 
or  carriage  of  any  such  oil  or  fluid  which  will  ignite  at  a  tempera- 
ture below  three  hundred  degrees  Fahrenheit  is  guilty  of  a  mis- 
demeanor. 

Added  by  ch.  5S1  of  1896. 

S  428.  Fire  and  lisht  on  veasela  In.  certain  eonntiea. 

A  person  who  violates  any  of  the  provisions  of  section  twenty- 
six  of  the  domestic  commerce  law  is  guilty  of  a  misdemeanor. 

▲m'd  by  cb.  661  of  1896. 

•  4W.  Ice  cnttingrs  and  ice  brtdsea. 

A  person  or  corporation  cutting  lee  in  or  upon  any  waters 
within  the  boundaries  of  this  state,  for  the  purpose  of  remov- 
ing the  ice  for  sale  or  use,  must  surround  the  cuttings  and 
openings  made  with  fences  or  guards  of  boards  or  other  ma- 
terial sufficient  to  form  an  obstruction  to  the  free  passage  of 
persons  through  such  fences  or  guards  Into  the  place  where 
such  Ice  is  being  cut.  Such  fences  or  guards  must  be  erected 
at  or  before  the  time  of  commencing  the  cuttings  or  openings, 
and  must  be  maintained  until  Ice  has  again  formed  therein  to 
the  thickness  of  at  least  three  Inches,  or  until  the  ice  about 
such  openings  has  melted  or  broken  up.  Whoever  omits  to 
comply  with  this  section  is  guilty  of  a  misdemeanor.  A  per- 
son who  cuts,  loosens  or  detaches  from  any  bay,  estuary,  inlet, 
or  main,  or  Island  shore  of  the  Saint  Lawrence  river,  within  the 
Jurisdiction  of  this  state,  any  field  of  ice,  or  large  body  of  Ice, 
which,  when  so  loosened  or  detached  forms  or  Is  likely  to  form 
a  bridge  or  passage  way  between  an  island  of  the  river  and 
the  main  shore,  or  between  any  Islands  of  such  river.  Is  guilty 
of  a  misdemeanor.  The  sheriff  of  the  county  of  Saint  Lawrence 
may  appoint  one  or  more  deputies  to  patrol  the  Saint  Lawrence 
river  within  the  county  at  such  times  as  shall  seem'  to  him 
proper,  and  to  arrest  any  persons  found  engaged  In  a  violation 
of  this  section;  the  fees  and  expenses  of  such  deputies  for  such 
services  shall  be  a  county  charge  against  said  county,  and  shall 
be  audited  and  paid  In  the  same  manner  as  other  county  charges. 

Am'd  by  ch.  768  of  1894,  ch.  684  of  1900,  and  ch.  826  of  1906. 
Sickles  V.  New  Jeney  Ice  Co.,  168  N.  Y.  87,  rev'd,  80  Hun,  216. 

I  419a.  Detactainir  ice  for  bridge  forbidden. 

Added  by  ch.  602  of  1898.     Repealed  by  ch.  768  of  1894. 
8ce  I  428. 

I  4S0.  Articles  in  imitation  of  food. 

A  person,  who  sells  or  manufactures,  exposes  or  otfers  for  sale 
as  an  article  of  food,  any  substance  in  imitation  thereof,  without 
disclosing  the  imitation  by  a  suitable  and  plainly  visible  mark  or 
brand,  is  guilty  of  a  misdemeanor. 

People  T.  Arenaberf,  108  N.  T.  888;  People  t.  HIU,  44  Hon.  472. 


I  4S1.  Ifoiaonae  or  nnwliolesonie  sabstancest  etc^  in  bJ^r^ 


A  person  who  deposits,  leaves  or  keeps,  on  or  near  a  highwaj  or 

route  of  public  travel,  either  on  the  land  or  on  the  water,  any 

noisome  or  unwholesome  substance,  or  establishes,  maintalAt  or 

carries  on,  upon  or  near  a  public  highway  or  route  of  public  tniTaL 
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either  on  the  land  or  on  the  water,  any  business,  trade  or  manu- 
facture which  is  noisome  or  detrimental  to  public  health,  is  frailty 
of  a  misdemeanor,  punishable  by  a  fine  of  not  less  than  one 
hundred  dollars,  or  by  imprisonment  not  less  than  three  nor  more 
than  six  months,  or  both. 


I  482.  Ambvlaaoes. 

A  person,  who  willfully  stops  or  obstructs  the  passage  of  any 
ambulance  or  vehicle  used  for  the  transportation  of  sick  or 
wounded  persons  or  animals  upon  any  public  street,  highway  or 
place,  or  who  willfully  injures  the  same,  or  willfully  drives  any 
vehicle  into  collision  therewith,  is  guilty  of  a  misdemeanor.  All 
sheriffs,  constables  and  police  officers  must,  when  called  upon  by 
the  person  in  charge  of  such  ambulance  or  vehicle,  aid  in  placing 
sick  or  wounded  persons  or  animals  therein,  and  in  enforcing  the 
provisions  of  this  section. 

§  488.  Uainir  net  or  ^reir  unlaivfvUT  <n  Hudson  rlVer. 

A  person,  who  uses  any  net  or  weir  for  setting  or  attaching  nets, 
or  a  pole  or  other  fixture  in  any  part  of  the  river  Hudson,  except 
as  permitted  by  statute,  is  guilty  of  a  misdemeanor. 

§  488a.  Liisbta  upon  m'wtikg  brldffea. 

A  corporation,  company  or  individual,  owning,  maintaining  or 
operating  a  swing  bridge  across  the  Hudson  river,  who  during  the 
navigation  season  between  sundown  and  sunrise,  neglects  to  keep 
and  maintain  upon  every  such  bridge  the  lights  required  by  law, 
is  guilty  of  a  misdemeanor. 

Added  by  ch.  692  of  1888. 

I  484.  tixposlnff  person  affected  with  a  oonta«ion«  dlseaae, 
in  a  pnbllc  place. 

A  person,  who  willfully  exposes  himself  or  another,  affected 
with  any  contagious  or  infectious  disease,  in  any  public  place  or 
thoroughfare,  except  upon  his  necessary  removal  in  a  manner  not 
dangerous  to  the  public  health,  is  guilty  of  a  misdemeanor. 

Matter  of  Boyce,  43  mac  297. 

I  48B.  False  mmors  as  to  pnblic  funds,  etc. 

A  person,  who,  with  intent  to  affect  the  market  price  of  the 
public  funds  of  this  state  or  of  the  United  States,  or  of  any  state 
or  territory  thereof,  or  of  a  foreign  country  or  government,  or  of 
the  stocks,  bonds,  or  other  evidences  of  debt  of  a  corporation  or 
association,  or  the  market  price  of  gold  or  silver  coin  or  bullion, 
or  any  merchandise  or  commodity  whatever, 

1.  Without  lawful  authority,  falsely  signs  the  name  of  an  officer 
of  a  corporation,  or  of  any  other  person  to  a  letter,  message,  or 
other  paper;  or 

2.  Utters  or  circulates  such  a  letter,  message,  or  paper,  knowing 
that  the  same  has  been  so  falsely  signed;  or 

3.  Knowingly  circulates  any  false  statement,  rumor,  or  intel- 
ligence; 

Is  punishable  by  a  fine  of  not  taxne  than  five  thousand  dollani, 
or  by  imprisonment  for  not  more  than  three  years  or  both. 

'*  drenlates  *'  defined.    People  t.  GoeUii,  97  App.  IMv.  IC 
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I  486.  BaTeadropplnir. 

A  person  who  secretly  loiters  about  a  building,  with  intent  to 
overhear  discourse  therein,  and  to  repeat  or  publish  the  same  to 
Tex  or  annoy  or  injure  others,  is  guilty  of  a  misdemeanor. 

§  4S7.  Deatroylnir  Invoice. 

A  person,  who  willfully  destroys  or  suppresses  an  invoice,  bill 
of  lading,  or  any  other  document,  writing,  or  thing  whatever, 
which  tends  to  show  the  ownership  of  wrecked  property,  is  guilty 
of  a  misdemeanor. 

I  488.  False  labels. 

A  person  who,  with  intent  to  defraud,  either, 

1.  Puts  upon  an  article  of  merchandise,  or  upon  a  cask,  bottle, 
stopper,  vessel,  case,  cover,  wrapper,  package,  band,  ticket,  label, 
or  other  thing,  containing  or  covering  such  an  article,  or  with 
which  such  an  article  is  intended  to  be  sold,  or  is  sold,  any  false 
description  or  other  indication  of  or  respecting  the  kind,  number, 
quantity,  weight  or  measure  of  such  article,  or  any  part  thereof, 
or  the  place  or  country  where  it  was  manufactured  or  produced, 
or  the  quality  or  grade  of  any  such  article,  if  the  quality  or  grade 
thereof  is  required  by  law  to  be  marked,  branded  or  otherwise 
indicated  on  or  with  such  article;  or 

2.  Sells  or  offers  for  sale  an  article,  which  to  his  knowledge  is 
falsely  described  or  indicated  upon  any  such  package,  or  vessel 
containing  the  same,  or  label  thereupon,  in  any  of  the  particulars 
specified;  or 

3.  Sells  or  exposes  for  sale  any  goods  in  bulk  to  which  no  name 
or  trade-mark  shall  be  attached,  and  oraUy  or  otherwise  represents 
that  such  goods  are  the  manufacture  or  production  of  some  other 
than  the  actual  manufacturer  or  producer,  in  a  case  where  the 
punishment  for  such  offense  is  not  specially  provided  for  other- 
wise by  statute,  is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  46  of  1880> 

8e«  I  66,  soM.  5,  Code  Orlm.  Pro.     S«e  f  680,  post. 

WUllams  T.  Spence,  25  How.  806;  Radder  v.  Hontlngton,  8  Sandf.  262; 
Low  T.  Hall,  47  N.  T.  104;  Mayor,  etc.  v.  Nichols,  4  Hill,  209;  liaterne 
T.  Horwitz,  101  N.  T.  469;  Knight  v.  Cunningham,  6  Hun.  196;  People 
T.  Blake,  121  App.  Dlv.  618. 

I  488a.  XJminm  false  marks  as  to  manvtectvre* 

A  person  who,  with  intent  to  defraud  or  to  enable  another  to 
defraud  any  person,  manufactures  or  knowingly  sells  or  causes 
to  be  manufactured  or  sold,  any  article,  marked,  stamped  or 
branded  or  encased  or  inclosed  in  any  box,  bottle  or  wrapper, 
having  thereupon  any  engraving  or  printed  label,  stamp,  im- 
print, mark  or  trade  mark  which  article  is  not  the  manufacture, 
workmanship  or  production  of  the  person  named,  indicated  or 
denoted  by  such  marking,  stamping  or  branding,  or  by  or  upon 
such  engraving,  printed  label,  stamp,  imprint,  mark  or  trade 
mark,  is  guilty  of  a  misdemeanor. 


Added  by  ch.  692  of  1898. 

People  T.  Blake,  121  App.  Div.  618. 
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I  488b.  Penalty  for  ■elllnar  balf  wine  not  labeled. 

A  person  who  sells,  offers  for  sale  or  manufactures  with  intent 
to  sell,  any  wine  known  as  "  half  wine,"  which  is  not  stamped, 
marked  or  labeled  as  required  by  law,  is  guilty  of  a  misde- 
meanor. 

Added  by  ch.  692  of  1888. 

I  489.  Slclmmed  milk. 

A  person,  who  sells  or  offers  for  sale*  milk  from  which  the 
whole  or  a  part  of  the  cream  has  been  skimmed  or  removed,  with- 
out disclosinsr  the  fact,  or  having  a  mark  or  label,  plainly  and 
legibly  stating  the  fact,  conspicuously  aflSxed  to  every  can  or 
vessel  containing  the  same,  under  circumstances  not.  constituting 
an  offense,  for  the  punishment  of  which  provision  is  otherwise 
specially  made  by  statute,  is  guilty  of  a  misdemeanor. 

People  ▼.  Fauerback,  6  Patfc.  811;  Verona,  etc.,  Oo.  t.  Mnrtaugb,  SO  N. 
Y.  814. 

I  440.  Master  of  vessel  brlnsinar  foreign  convict. 

A  person  being  the  master  or  commander  of  any  vessel,  or  boat, 
arriving  from  a  foreign  country,  who  knowingly  brings  into  this 
state  a  person  who  has  been,  or  is  a  foreign  convict  of  any  offense, 
which  if  committed  in  this  state  would  be  punishable  therein,  is 
guilty  of  a  misdemeanor. 

See  I  158,  ante. 

I  441.  Non-resident  talclnar  or  planting  oysters. 

A  person,  who  not  being  at  the  time  an  actual  inhabitant  and 
resident  of  this  state,  plants  oysters  in  the  waters  of  this  state, 
without  the  consent  of  the  owner  of  the  same,  or  of  the  shore,  or 
gathers  oysters  or  other  shell  fish  from  their  beds  of  natural 
growth,  in  any  such  waters  on  his  own  account  or  for  his  own 
benefit,  or  the  benefit  of  a  non-resident  employer,  is  guilty  of  a 
misdemeanor,  punishable  by  imprisonment  not  exceeding  six 
months,  or  by  fine  not  exceeding  one  hundred  dollars,  or  both. 

See  f  56,  mibd.  24,  Oode  Crlm.  Pro. 

People  y.'  Lowndes,  180  N.  Y.  464;  42  N.  Y.  St.  Rep.  800,  rer's  M  Han, 
400;  8  N.  Y.  Supp.  906;  80  N.  Y.  St.  Rep.  168;  McCarthy  et  at.  t.  Hoi- 
man,  10  Week.  Dig.  601;  People  t.  Hasen,  121  N.  Y.  817;  18  N.  Y.  St. 
Rep.  72. 

I  442.  Use  of  certain  dredflres. 

A  person  who  uses  a  dredge  or  drag  operated  by  steam,  or  any 
dredge  or  drag  weighing  over  thirty  pounds,  for  the  purpose  of 
catching  or  taking  oysters  or  other  shell  fish  from  beds  of  natural 
growth  in  the  waters  of  this  state  is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  626  of  1888. 

Matter  of  Vreeland,  16  N.  Y.  St.  Rep.  867;  In  re  Thomas,  2  N.  T.  Snpp.  SO. 

I  448.  Moolc  anetloas. 

A  person  who  buys  or  sells,  or  pretends  to  buy  or  sell,  any  goods, 
wares,  or  merchandise,  or  any  slides  of  property,  except  ships, 

ISO 


/' 


PUBLIC   HEALTH   AND   SAFETY.      99  111  147b 

vessels,  or  real  or  leasehold  estate,  exposed  for  sale  by  auction,  if 
an  actual  sale,  purchase,  and  cnange  oi  owueiship  therein  uoed  not 
thereupon  take  place,  is  guilty  of  a  misdemeanor,  punishable  by 
imprisonment  for  thirty  days,  or  by  tine  not  exceeding  one  Hundred 
dollars,  or  both. 

See  i  674,  post. 

People  ▼.  Lindenborn,  28  Misc.  427;  Bmnney  y.  People,  22  N.  Y.  418. 

I  444.  Inferferlni^  ^rltli  naTlsatlon. 

A  person  who  throws,  or  causes,  or  permits  to  be  thrown,  from 
any  boat,  scow,  or  other  vessel,  or  in  any  other  manner,  into  any 
of  the  navigable  waters  of  this  state,  including  bays,  sounds  and 
harbors,  any  earth,  ashes,  cinders,  stone,  or  other  material,  or  who 
builds  any  structure  therein,  which  will  in  any  manner  lessen  the 
depth  of  such  waters,  or  interfere  with  the  free  and  safe  navigation 
thereof,  is  guilty  of  a  misdemeanor. 

See  f  390,  ante. 

f  446.  Matntaliilng:  prlT-ate  Insane  asylums. 

A  person  who  conducts  or  maintains  a  private  insane  asylum, 
or  institution  for  the  care  or  treatment  of  persons  of  unsound  mind, 
without  a  license  issued  and  granted  to  such  person  according  to 
law,  is  guilty  of  a  misdemeanor. 

f  446.  Entry  into  at^lcoltaral  telr  grounds. 

A  person  who  wrongfully  and  fraudulently  enters  any  agri- 
cultural fair  grounds,  without  paying  the  entrance  fee,  is  guilty  of 
a  misdemeanor. 

f  447.  Drnsfflnff  pemon,  ete. 

A  person  who  administers  any  drug  or  stupefying  substance  to 
another,  with  the  intent,  while  such  person  is  under  the  influence 
thereof,  to  induce  such  person  to  enter  the  military  or  naval  service 
of  the  United  States,  of  this  state,  or  of  any  other  state,  country 
or  government,  is  guilty  of  a  misdemeanor. 

See  I  218,  subd.  2,  ante. 

f  447a«  NeKllffentlyfurnlslilnfli:  Insecure  scalToldlns. 

A  person  or  corporation  employing  or  directing  another  to  do  or 
perform  any  labor  in  the  erection,  repairing,  altering  or  painting, 
any  house,  building  or  structure  withm  this  state,  who  knowingly 
or  negligently  furnishes  or  erects  or  causes  to  be  furnished  or 
erected  for  the  performance  of  such  labor,  unsafe,  unsuitable  or 
improper  scaffolding,  hoists,  stays,  ladders  or  other  mechanical 
contrivances;  or  who  hinders  or  obstructs  any  officer  detailed  to 
ins];>ect  the  same,  destroys  or  defaces  any  notice  posted  thereon,  or 
permits  the  use  thereof  after  the  same  has  been  dclared  unsafe 
by  such  officer  contrary  to  the  provisions  of  article  one  of  the  labor 
law,  is  guilty  of  a  misdemeanor. 

Added  by  cb.  692  of  1898,  and  am*d  by  cb.  416  of  1897. 
See  cb.  716  of  1893  am'd'g  cb,.  617  of  1891. 
Wlngert  y.  Krakaaer,  76  App.  Dlv.  34  at.  46. 

S  447b.  Neelert  to  proTlde  flre-escapea,  ete. 

A  person  who: 

1.  Being  the  owner,  lessee,  proprietor  or  manager  of  a  hotel, 
fails  to  comply  with  the  law  relative  to  providing  or  keeping  appli* 
ances  to  be  used  as  fire-escapes ;  or, 
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2.  Being  the  chief  engineer  or  officer  performing  the  duties  of 
such  in  any  city  or  village  neglects  to  make  or  cause  to  be  made 
the  inspection  required  by  law  to  be  made  touching  fire^scapes  in 
hotels,  is  guilty  of  a  misdemeanor. 

Added  by  cli.  651  of  1896. 

$  447e«  Neglect  to   complete  or  plank  floors  of  baildlncv 
eonstrneted  in  cities. 

A  person,  constructing  a  building  in  a  city,  as  owner  or  con- 
tractor, who  violates  the  provisions  of  article  one  of  the  labor  law, 
relating  to  the  completing  or  laying  of  floors,  or  the  planking 
of  such  floors  or  tiers  of  beams  as  the  work  of  construction  pro- 
gresses, is  guilty  of  a  misdemeanor,  and  upon  conviction  therefor 
shall  be  punished  by  a  flne  for  each  offense  of  not  less  than  twenty- 
five  nor  more  than  two  hundred  dollars. 

Added  by  cb.  416  of  1897. 

447d.  Reqnirlns  more  than  the  le^al  iveiirtat  for  a  bushel. 

Where  potatoes^  grains  or  other  agricultural  products  are  sold 
by  the  bushel,  without  agreement  as  to  the  weight,  any  person 
requiring  a  greater  number  of  pounds  for  a  bushel  than  as  pre- 
scribed by  section  eight  of  the  domestic  commerce  law,  is  guilty  of 
a  misdemeanor. 

Added  by  cb.  615  of  1899. 

f  447e.  Contamination  of  salt  iv^ells. 

A  person  who  wilfully  places,  introduces  or  causes  to  flow  or 
enter  into  any  spring,  brook  or  body  of  water,  which  is  used  in  the 
manufacture  of  salt,  or  into  any  salt  well,  or  salt  mine,  or  into  any 
cavity  or  reservoir  beneath  the  surface  of  the  earth  from  which  salt 
or  brine  is  taken  or  used  in  the  manufacture  of  salt,  any  impure  or 
deleterious  substance  or  thing  whatsoever,  which  is  liable  to  pollute 
the  waters  thereof,  or  the  brine  or  salt  taken  or  manufactured 
therefrom,  provided  that  this  act  shall  not  interfere  with  any  exist- 
ing system  of  drainage  or  sewerage,  is  punishable  by  imprisonment 
in  a  penitentiary  or  state  prison  for  not  more  than  five  years  or  by 
a  fine  of  not  more  than  two  thousand  dollars,  or  by  both  such  fine 
and  imprisonment. 

Added  by  ch.  628  of  1901. 

I  447r*  Bribery  of  labor  representatlT-es. 

A  person  who  gives  or  offers  to  give  any  money  or  other  things 
of  value  to  any  duly  appointed  representative  of  a  labor  organisa- 
tion with  intent  to  influence  him  in  respect  to  any  of  his  acts,  de- 
cisions, or  other  duties  as  such  representative,  or  to  induce  him  to 
prevent  or  cause  a  strike  by  the  employees  of  any  person  or  corpo- 
ration, is  guilty  of  a  misdemeanor ;  and  no  person  shall  be  excused 
from  attending  and  testifying,  or  producing  any  books,  papers  or 
other  documents  before  any  court  or  magistrate,  upon  any  investi- 
gation, proceeding  or  trial,  for  a  violation  of  this  section,  upon  the 
ground  or  for  the  reason  that  the  testimony  or  evidence,  docu- 
mentary or  otherwise^  required  of  him  may  tend  to  convict  him  of 
a  crime  or  subject  him  to  a  penalty  or  forfeiture;  but  no  person 
shall  be  prosecuted  or  subjected  to  any  i)enalty  or  forfeiture  for  or 
on  account  of  any  transaction,  matter  or  thing  concerning  which 
he  may  so  testify  or  produce  evidence,  documentary  or  otherwise, 
and  no  testimony  so  given  or  produced  shall  be  received  against 
him  upon  any  criminal  investigation  or  proceeding. 

Addsd  by  ch.  680  of  1904. 
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TITLES    XIII. 

Of  Crtmea  asalaat  tlie  Pvbllo  Peac^. 

Se€.  448.  Disturbing  lawful  meetings. 
449.  "  Riot  "  defined. 

460.  Punishment  of  riot. 

401.  Unlawful  assemblages. 

402.  Disguised  and  masked  persons,  etc. 

403.  Allowing  masquerades  to  be  held  In  places  of  public  resort. 

404.  Remaining  present  at  place  of  riot,  etc.,  after  warning. 

4ao.  Uemainlng  present  at  place  of  a  meeting,   originally  lawful,   after 
It  has  adopted  an  unlawful  purpose. 

406.  Refusing  to  assist  In  arresting  rioter. 

407.  Combinations  to  resist  execution  of  process. 

408.  Prise  fighting  and  sparring  exhibitions,  aiding  therein,  et  cetera. 

409.  What  Is  a  challenge. 

400.  betting  or  stakeholdlng  on  fight. 

461.  Fight  out  of  state. 

462.  Indictment. 

468.  Apprehension  of  persons  about  to  fight. 

'464.  Id. 

460.  Forcible  entry  and  detainer. 

466.  Returning  to  take  possession  of  lands  after  being  removed  by  legal 

process. 

467.  Unlawful  Intrusion,  etc. 

468.  Discharging  fire-arms. 
468a.  Criminal  anarchy  defined. 
468b.  Advocacy  of  criminal  anarchy. 
468c.  Liability  of  editors  and  others. 
468d.  Assemblages  of  anarchists. 

468e.  Permitting  premises  to  be  used  for  assemblages  of  anarchists. 

469.  Witnesses'  privilege. 

I  448.  Dlatarblaar  lawful  xneetlnsa. 

A  person  who,  without  authority  of  law,  willfully  disturbs  any 
assembly  or  meeting,  not  unlawful  in  its  character,  is  guilty  of  a 
misdemeanor. 

See  H  274,  270,  ante. 

People  V.  Seaman,  8  Misc.  104;  People  v.  Grim,  8  N.  Y.  Or.  Rep.  819.     See 

note.   Abb.  N.   C.  20,  n.;   People  v.   Judson,  11  Daly,   1,   82;  People  v. 

Barber,  74  Hun,  870. 

I  448.  «  Riot  "  defined. 

Whenever  three  or  more  persons,  having  assembled  for  any  pur- 
pose, disturb  the  public  peace,  by  using  force  or  violence  to  any 
other  person,  or  to  property,  or  threaten  or  attempt  to  commit 
such  disturbance,  or  to  do  an  unlawful  act  by  the  use  of  force 
or  violence,  accompanied  with  the  power  of  immediate  execution 
of  such  threat  or  attempt,  they  are  guilty  of  riot 

Rodman's  case.  2  C.  H.  Rec.  88;  Scott's  case,  2  C.  H.  Rec.  25;  People  v. 
White,  32  N.  V.  466,  aff'g  55  Barb.  606;  People  v.  Judson,  U  Daly,  1, 
«J:  People  v.  Most,  128  N.  Y.  113;  38  N.  Y.  St.  Rep.  829;  8  N.  Y.  Cr. 
Rop.  279:  Hill  v.  Supervisors,  etc.,  119  N.  Y.  344;  29  N.  Y.  St.  Rep. 
588,  aff'g  53  Hun.  194;  24  N.  Y.  St.  Rep.  944;  Adamson  v.  City  of  N.  Y., 
110  App.   Div.   58. 

§  4SO.  Panlahment  of  riot. 

A  person  guilty  of  riot,  or  of  participating  in  a  riot,  either  by 
being  personally  present,  or  by  instigating,  promoting,  or  aiding 
the  same,  is  punishable  as  follows: 

1.  If  the  nurnoae  of  the  asaemblv.  or  of  the  acts  done  or  threatf 
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ened  or  intended  by  the  persons  enf^a^ed,  is  to  resist  the  enforce- 
ment of  a  statute  of  this  state,  or  of  the  United  States,  or  to 
obstruct  any  public  officer  of  this  state,  or  of  the  United  States, 
in  serving  or  executing  any  proceRs  or  other  mandate  of  a  court 
of  competent  jurisdiction,  or  In  the  performance  of  any  other 
duty;  or  if  the  offender  carries,  at  the  time  of  the  riot,  fire-arms 
or  any  other  dangerous  weapon,  or  is  disguised;  by  imprisonment 
for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment; 

2.  In  any  other  case,  if  the  offender  directs,  advises,  encourages, 
or  solicits  ether  persons,  present  or  participating  in  the  riot  or 
assembly,  to  acts  of  force  or  violence,  by  imprisonment  for  not 
more  than  two  years,  or  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  by  both  such  fine  and  imprisonment; 

3.  In  any  case,  not  embraced  within  the  foregoing  subdivisions 
of  this  section,  by  imprisonment  for  not  more  than  one  year,  or 
by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by 
both  such  fine  and  imprisonment. 

See  i  454,  post. 

S  461.  Vnlafvfiil  naaemblaere*- 

Whenever  three  or  more  persons, 

1.  Assemble  with  intent  to  commit  any  unlawful  act  by  force; 
or 

2.  Assemble,  with  intent  to  carry  out  any  purpose,  in  such  a 
manner  as  to  disturb  the  public  peace;  or 

3.  Being  assembled,  attempt  or  threaten  any  act  tending  to- 
wards a  breach  of  the  peace  or  any  injury  to  person  or  property, 
or  any  unlawful  act,  such  an  assembly  is  unlawful,  and  every 
person  participating  therein,  by  his  presence,  aid,  or  instigation, 
is  guilty  of  a  misdemeanor.  But  this  section  shall  not  be  so  con- 
strued as  to  prevent  the  peaceable  assembling  of  persons  for  law- 
ful purposes  of  protest  or  petition. 

Am'd  by  cb.  384  of  1882. 

People  V.  Most.  128  N.  Y.  113;  7  N.  Y.  Cr.  Bep.  380;  38  N.  Y.  St.  Rep.  829; 

8  N.  Y.  Cr.   Rep.  281;  8  N.  Y.  Supp.  625;  29  N.  Y.  St.  Rep.  89;  People 

y.  JudsoD,  11  Daly,  1,  82. 

{  4IS2.  DtnflTiilaed  and  maalced  pemonB,  etc. 

An  assemblage  in  public  houses  or  other  places  oif  three  or  more 
persons  disguised  by  having  their  faces  painted,  discolored,  colored 
or  concealed,  is  unlawful,  and  every  individual  so  disguised, 
present  thereat,  is  guilty  of  a  misdemeanor:  but  nothing  con- 
tained in  this  section  shall  be  construed  as  prohibiting  any  peace- 
ful assemblage  for  a  masquerade  or  fancy  dress  ball  or  enter- 
tainment, or  any  assemblage  therefor  of  persons  masked,  or  as 
prohibiting  the  wearing  of  masks,  fancy  dresses,  or  other  disguise 
by  persons  on  their  way  to  or  returning  from  such  ball  or  other 
entertainment;  if,  when  such  masquerade,  fancy  dress  ball  or 
entertainment  is  held  in  any  of  the  cities  of  this  state,  permission 
is  first  obtained  from  the  police  authorities  in  such  cities  re- 
spectively for  the  holding  or  giving  thereof,  under  such  regula- 
tions as  may  be  prescribed  by  such  police  authorities. 
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§  453.  Allofrlnfl:  maaanentdea  to  be  held  In  place*  of  pab- 
11c  resort. 

A  person  being  a  proprietor,  manager  or  keeper  of  a  theatre, 
circus,  public  garden,  public  hall,  or  other  place  of  public  meeting, 
resort  or  amusement,  for  admission  to  which  any  price  or  pay- 
ment is  demanded,  who  permits  therein  any  assemblage  of  persons 
masked,  prohibited  in  this  titie,  is  guilty  of  a  misdemeanor, 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  two 
years,  or  in  a  county  jail  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  five  thousand  dollars  and  not  less  than  one  thousand 
dollars,  or  by  both  such  fine  and  imprisonment. 

i  454.  Remaining  present  at  place  of  riot,  etc.,  after 
fvaralnff. 

A  person,  remaining  present  at  the  place  of  an  unlawful  as- 
sembly or  riot,  after  the  persons  assembled  have  been  warned  to 
disperse  by  a  magistrate  or  public  ofBcer,  is  guilty  of  a  misde- 
meanor, unless  as  a  public  ofilcer,  or  at  the  request  or  command 
of  a  public  ofilcer,  he  is  endeavoring  or  assisting  to  disperse  the 
same,  or  to  protect  persons  or  property,  or  to  arrest  the  offenders. 

See  f  106,  Code  Ciim.  Pro. 
People  ▼.  Httgbea,  187  N.  Y.  29. 

9  46S.  Remaining  present,  at  place  of  a  nieetlnff,  origin- 
ally lairfnl,  after  It  has  adopted  an  nnla^rfnl  pnrpose. 

Where  three  or  more  persons  assemble  for  a  lawful  purpose, 
and  afterwards  proceed  to  commit  an  act  that  would  amount  to  a 
riot,  if  it  had  been  the  original  purpose  of  the  meeting,  every  per- 
son who  does  not  retire  when  the  change  of  purpose  is  made 
known,  or  such  act  is  committed,  except  public  officers  and  per- 
sons assisting  them  in  attempting  to  disperse  the  assembly,  is 
guilty  of  a  misdemeanor. 

I  456.  RefnslnflT  to  assist  In  arresting  rioter. 

A  person,  present  at  the  place  of  an  unlawful  assembly  or  riot, 
who,  being  commanded  by  a  duly  authorized  public  ofiQcer  to  act 
or  aid  in  suppressing  the  riot,  or  in  protecting  persons  or  property, 
or  in  arresting  a  person  guilty  of  or  charged  with  participating  in 
the  unlawful  assembly  or  riot,  neglects  or  refuses  to  obey  such 
command,  is  guilty  of  a  misdemeanor. 

See  {  108.  Code  Grim.  Pro. 
People  ▼.  Johnson,  22  Misc.  161. 

§  457.  Combinations  to  resist  execution  of  process. 

A  person,  who  enters  into  a  combination  with  another  to  resist 
the  execution  of  any  legal  process,  or  other  mandate  of  a  court  of 
competent  jurisdiction,  under  circumstances  not  amounting  to  a 
riot,  is  guilty  of  a  misdemeanor. 

See  II  102,  108,  Oode  GrliD.  Fro. 
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I  4SS.  Prise  flfflttlnff  and  sparrlns  exhibitlonsy  aldlns 
tlierein,  et  cetera. 

A  person  who,  within  this  state,  engages  in,  instigates,  aids, 
encourages  or  does  any  act  to  further  a  contention,  or  fight,  with- 
out weapons,  between  two  or  more  persons,  or  a  fight  commonly 
called  a  ring  or  prize  fight,  either  within  or  without  the  state,  or 
who  engages  in  a  public  or  private  sparring  exhibition,  with  or 
without  gloves,  within  the  state,  at  which  an  admission  fee  is 
charged  or  received,  either  directly  or  indirectly,  or  who  sends  or 
publishes  a  challenge,  or  acceptance  of  a  challenge  for  such  a 
contention,  exhibition  or  fight,  or  carries  or  delivers  such  a  chal- 
lenge or  acceptance,  or  trains  or  assists  any  person  in  training  or 
preparing  for  such  a  contention,  exhibition  or  fight,  is  guilty  of  a 
misdemeanor. 

AiD'd  by  cb.  3U1  of  1806,  and  cb.  270  of  1900.     In  effect  Sept.  1,  1900. 
Sec  §  234,  supra. 

People  y.  Jobiisoii,  22  Misc.  160;  People  ▼.  Fitzsimmons,  09  N.  Y.  St.  Bep. 
106;  People  v.  Flnucun,  80  App.  DIy.  407. 

I  459.  IVIiat  fa  a  oliallenare. 

Any  words  spoken  or  written,  or  any  signs  uttered  or  made  to 
any  person,  expressing  or  implying,  or  intended  to  express  or 
imply  a  desire,  request,  invitation  or  demand  to  engage  in  any 
fight,  such  as  is  mentioned  in  section  458,  are  to  be  deemed  a 
challenge  within  the  meaning  of  that  section. 

See  §  236,  ante. 

Wood's  case,  S  C.  H.  Rec.  139;  Norton's  case.  S  C.  H.  Bee.  00;  People  y. 
Barker,  8  Cow.  386;  20  Jobns.  467. 

I  460.  Betting:  or  atalcelioldlnff  on  flirlit. 

A  person  who  bets,  stakes,  or  wagers  money  or  other  property, 
upon  the  result  of  such  a  fight  or  encounter,  or  who  holds  or 
undertakes  to  hold  money  or  other  property  so  staked  or  wagered, 
to  be  delivered  to  or  for  the  benefit  of  the  winner  thereof,  is 
guilty  of  a  misdemeanor. 

I  461.  FlflTlit  out  of  state. 

A  person  who  leaves  the  state,  with  intent  to  elude  any  pro- 
vision of  this  title,  or  to  commit  any  act  without  the  state,  which 
is  prohibited  by  this  title,  or  who,  being  a  resident  of  this  state, 
docs  any  act  without  the  state,  which  would  be  punishable  by  the 
provisions  of  this  title,  if  committed  within  the  state,  is  guilty 
of  the  same  offense  and  subject  to  the  same  punishment,  as  if  the 
act  had  been  committed  within  this  state. 

See  SI  186,  239,  ante;  {  133,  Code  Crim.  Pro. 

S  462.  Indictment. 

An  indictment  for  an  offenso,  specified  in  the  last  section,  may 
be  tried  in  any  county  within  the  state. 

See  f  240,  ante,  and  I  133,  Code  Grim.  Pro. 
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§  403.  Apprelienalon  of  persona  about  to  flgrlit. 

A  magistrate  having  power  to  issue  warrants  in  criminal  cases, 
to  whom  it  is  made  to  appear  that  there  is  reasonable  ground  to 
apprehend  that  an  ofTense  speciticd  in  sections  458,  460  and  461 
is  about  to  be  committed  within  his  jurisdiction,  or  by  any  person 
being  within  his  jurisdiction,  must  issue  his  warrant  to  a  sheriff 
or  constable,  or  other  proper  officer,  for  the  arrest  of  the  person 
or  persons  so  about  to  offend.  Upon  a  person  being  arrested  and 
brought  before  him  by  virtue  of  the  warrant,  he  must  inquire  into, 
the  matter,  and,  if  it  appears  that  there  is  reasonable  ground  to 
believe  that  the  person  arrested  is  about  to  commit  any  offense, 
the  magristrate  must  require  him  to  give  a  bond  to  the  people  of 
the  state  in  such  sum,  not  exceeding  one  thousand  dollars,  as  the 
magristrate  may  fix,  either  with  or  without  sureties  in  his  dis- 
cretion, conditioned  that  such  person  will  not,  for  one  year  there- 
after, commit  any  such  offense. 

People  ▼.  JohniioD,  22  Mlac.  160. 

§  404.  Id. 

If  the  person  arrested,  as  prescribed  in  the  last  section,  does  not 
furnish  a  bond  as  prescribed  therein,  within  a  time  fixed  by  the 
magistrate,  the  latter  must  commit  him  to  the  county  jail,  there 
to  remain  until  discharged  by  a  court  of  record  having  criminal 
jurisdiction.  A  person  so  committed  may,  at  any  time,  be  dis- 
charged upon  a  writ  of  habeas  corpus,  upon  his  executing  the 
bond  required  by  the  committing  magistrate.  If  the  bond  is  re- 
quired to  be  given  with  one  or  more  sureties,  the  surety  or  sureties 
must  be  approved  by  the  officer  taking  the  same. 

I  466.  Forcible  entry  and  detainer. 

A  person,  guilty  of  using,  or  of  procuring,  encouraging  or  as- 
sisting another  to  use,  any  force  or  violence  in  entering  upon  or 
detaining  any  lands  or  other  possessions  of  another,  except  in  the 
cases  and  the  manner  allowed  by  law,  is  guilty  of  a  misdemeanor. 

Force  Is  necessary  element.     People  ▼.  Smith,  24  Barb.  16;  People  ▼.  Field, 

1  Lans.  222. 
Party  In  possession.    MIckle  ▼.  Edwards,  1  0.  H.  Rec.  119. 
Indictment.     People  y.  Leonard,  11  Jobns.  504;  Garter  ▼.  Newbold,  7  How. 

166;  People  ▼.  Nelson,  13  Johns.  840;  People  t.  Field,  62  Barb.   198;  1 

Lans.  222;  People  t.   Reed,   11  Wend.   167;  People  t.  Farrell,  28  N.  Y. 

St.  Rep.  43. 
Conviction.     People  ▼.  Rickert,  8  Cow.  226;  People  ▼.  Anthony,  4  Johns.  198. 
See  also  Cain  y.  Flood,  38  N.  T.  St.  Rep.  197;  Mather  y.  Hood,  8  Johns.  44; 

People  y.  Van  Nostrand,  9  Wend.  60;  People  y.  Carter,  29  Barb.  208. 

I  466.  Retnrnlnar  to  take  possession  of  lands  after  belnff 
renioved  by  learal  process. 

A  person  who  has  been  removed  from  any  lands  by  process  of 
law,  or  who  has  removed  from  any  lands  pursuant  to  the  lawful 
adjudication  or  direction  of  any  court,  tribunal  or  ofBcer,  and  who 
afterwards,  without  authority  of  law,  returns  to  settle  or  reside 
apon  or  take  possession  of  such  lands,  is  guilty  of  a  misdemeanor. 
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I  467.  Unlafrfal  IntruBlOBy  etc. 

A  person  who  intrudes  upon  any  lot  or  piece  of  land  within  the 
bounds  of  a  city  or  villa i^e,  without  authority  from  the  owner 
thereof,  or  who  erects  or  occupies  thereon  any  hut,  or  other 
structure  whatever  without  such  authority;  and  a  person  who 
places,  erects,  or  occupies  within  the  bounds  of  any  street  or 
avenue  of  a  city  or  village,  any  hut,  or  other  structure,  without 
lawful  authority,  is  guilty  of  a  misdemeanor. 

See  fi  640,  aubd.  0,  post. 

People  Y.  Bates,  79  Han,  687;  O'Donnell  ▼.  Mclntyre.  16  Abb.  N.  C.  84,  n., 

87;  People  t.  Stevens,  100  N.  Y.  150;  14  N.  Y.  St.  Rep.  808;  Hewitt  y. 

Newburger,   141  N.  Y.  642. 

I  468.  DlacliarffliiKr  flre-arma. 

A  person  who,  otherwise  than  in  self  defense,  or  in  the  discharge 
of  official  duty, 

1.  Willfully  discharges  any  species  of  fire-arms,  air-gun  or  other 
weapon,  or  throws  any  other  deadly  missle  in  a  public  place  or  in 
any  plact:  where  there  is  any  person  to  be  endangered  thereby, 
although  no  injury  to  any  person  ensues;  or 

2.  Intentionally,  without  malice,  points  or  aims  any  fire-arm  at 
or  toward  any  other  person;  or 

3.  Discharges,  without  injury  to  any  other  person,  fire-arms, 
while  intentionally,  without  malice,  aimed  at  or  toward  any  per- 
son; or 

4.  Maims  or  injures  any  other  person  by  the  discharge  of  any 
fire-arm  pointed  or  aimed  intentionally,  but  without  malice,  at 
any  such  person. 

Is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  682  of  1888. 

S  468«.  Criminal  anarchy  defined. 

Criminal  anarchy  is  the  doctrine  that  organized  government 
should  be  overthrown  by  force  or  violence,  or  by  assassination  of 
the  executive  head  or  of  any  of  the  executive  officials  of  govern- 
ment, or  by  any  unlawful  means.  The  advocacy  of  such  doctrine 
either  by  word  of  mouth  or  writing  is  a  felony. 

Added  *bv  ch.   871  of  1902. 

Von  Qenchten  v.  Seitz,  94  App.  Div.  190. 

I  468b.  Advocacy  of  crlmliial  anarchy. 

Any  person  who : 

1.  By  word  of  mouth  or  writing  advocates,  advises  or  teaches 
the  duty,  necessity  or  propriety  of  overthrowing  or  overturning 
organized  government  by  force  or  violence,  or  by  assassination  of 
the  executive  head  or  of  any  of  the  executive  officials  of  govern- 
ment, or  by  any  unlaw^ful  moans;  or 

2.  Prints,  publishes,  edits,  issues  or  knowingly  circulates,  sells, 
distributes  or  publicly  displays  any  book,  paper,  document,  or 
written  or  printed  matter  in  any  form,  containing  or  advocating, 
advising  or  teaching  the  doctrine  that  organized  government  should 
be  overthrown  by  force,  violence  or  any  unlawful  means ;  or, 
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3.  Openly,  willfully  and  deliberately  justifies  by  word  of  mouth 
or  writing:  the  assassination  or  unlawful  killing  or  assaulting  of 
any  executive  or  other  officer  of  the  United  States  or  of  any  state 
or  of  any  civilized  nation  having  an  organized  government  because 
of  his  official  character,  or  any  other  crime,  with  intent  to  teach, 
spread  or  advocate  the  propriety  of  the  doctrines  of  criminal 
anarchy;  or 

4.  Organizes  or  helps  to  organize  or  becomes  a  member  of  or 
voluntarily  assembles  with  any  society,  group  or  assembly  cf  per- 
sons formed  to  teach  or  advocate  such  doctrine;  is  guilty  of  a 
felony  and  punishable  by  imprisonment  for  not  more  than  ten 
years,  or  by  a  fine  of  not  more  than  five  thousand  dollars,  or  both. 

Added  by  cb.  371  of  1002. 

I  468c.  lilablllty  of  editors  and  others. 

Every  editor  or  proprietor  of  a  book,  newspaper  or  serial  and 
every  manager  of  a  partnership  or  incorporated  association  by 
which  a  book,  newspaper  or  serial  is  issued,  is  chargeable  with  the 
publication  of  any  matter  contained  in  such  book,  newspaper  or 
serial.  But  in  every  prosecution  therefor,  the  defendant  may  show 
in  his  defense  that  the  matter  complained  of  was  published  with- 
out his  knowledge  or  fault  and  against  his  wishes,  by  another  who 
had  no  authority  from  him  to  make  the  publication  and  whose  act 
was  disavowed  by  him  so  soon  as  known. 

Added  by  cb.  371  of  1902. 


S  468d.  Assemblaceii  of  anarehlsts. 

Whenever  two  or  more  persons  assemble  for  the  purpose  of 
advocating  or  teaching  the  doctrines  of  criminal  anarchy,  as  de- 
fined in  section  four  hundred  ftnd  sixty-eight-a  of  this  title,  such 
an  assembly  is  unlawful,  and  every  person  voluntarily  participat- 
ing therein  by  his  presence,  aid  or  instigation,  is  guilty  of  a  felony 
and  punishable  by  imprisonment  for  not  more  than  ten  years,  or 
by  a  fine  of  more  than  five  thousand  dollars,  or  both. 

Added  by  cb.  371  of  1902. 


}  468e.  Permlttini^  premises  to  be  ased  for  assemblaffes  of 
anarchist*. 

The  owner,  agent,  superintendent,  janitor,  caretaker  or  occupant 
of  any  place,  building  or  room,  who  wilfully  and  knowingly  per- 
mits therein  any  assemblage  of  persons  prohibited  by  section  four 
hundred  and  sixty-eight  of  this  title,  or  who,  after  notification  that 
the  premises  are  so  used  permits  such  use  to  be  continued,  is  guilty 
of  a  misdemeanor,  and  punishable  by  imprisonment  for  not  more 
than  two  years,  or  by  a  fine  of  not  more  than  two  thousand  dollars, 
or  both. 

Added  by  cb.  871  of  1902. 
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fl  469.  IVItnesBes'  prlTilese. 

No  person  shall  be  excused  from  giving  evidence  upon  an  in- 
vestigation or  prosecution  for  any  of  the  offenses  specified  in  this 
title,  upon  the  ground  that  the  evidence  might  tend  to  convict 
him  of  a  crime.  But  such  evidence  shall  not  be  received  against 
him  upon  any  criminal  proceeding. 

8e«  I  712,  poit. 
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TITLE   XIT. 

Of  Crimes  against  the  ReTenue  and  Property  of  the  State. 

Sec.  470.    Mlsapproprimtion,    etc.,    and    falilflcatlon    of    acoooota    by    pabUe 
•fflcen. 

471.  Other  Tiolatiooa  of  law. 

472.  MlaappropriatloD,  etc.,  by  coanty  treasnrer. 

478.  Officer  authorlaed  to  make  any  aale,  lease  or  contract,  becoming 

interested  under  it. 

474.  County  clerks  omitting  to  publish  statement  reQolred  by  law. 

476.  Obstructing  officer  in  collecting  rerenue. 

476.  Deliyerlng  false  bill  of  lading  to  canal  collector. 

477.  Welghmaster  making  false  entry  of  weight  of  canal  boat. 

478.  Canal  officer  concealing  frauds  upon  the  revenue. 

479.  WUlful  injuries  to  the  canals. 

480.  Drawing  off  water  from  canals. 

481.  Canal  officer  accepting  bribe  to  allow  water  to  be  drawn  off  fmn 

canals. 

482.  Fraudulent  appropriation  of  lost  treasure  or  waived  property. 
488.     Injuries  to  the  salt  works. 

484.    Seising  military  stores  belonging  to  the  state. 
486.    Making  false  statement  in  reference  to  taxes. 
486a.  School  district  trustee  not  to  draw  draft  on  superrisor  in  certain 
cases. 

I  470.  Misappropriation,  etc.,  and  falsification  of  aeeonnts 
by  public  oAcers. 

A  public  ofiQcer,  or  a  deputy,  or  clerk  of  any  such  ofBcer,  and 
any  other  person  receiving  money  on  behalf  of,  or  for  account  of 
the  people  of  tiiis  state,  or  of  any  department  of  the  government 
of  this  state,  or  o£  any  bureau  or  fund  created  by  law,  and  in 
which  the  people  of  this  state  are  directly  or  indirectly  inter- 
ested, or  for  or  on  account  of  any  city,  county,  village  or  town, 
who 

1.  Appropriates  to  his  own  use,  or  to  the  use  of  any  person  not 
entitled  thereto,  without  authority  of  law,  any  money  so  received 
by  him  as  such  officer,  clerk  or  deputy,  or  otherwise;  or, 

2.  Knowingly  keeps  any  false  account,  or  makes  any  false  entry 
or  erasure  in  any  account  of,  or  relating  to,  any  money  so  received 
by  him,  or 

3.  Fraudulently  alters,  falsifies,  conceals,  destroys  or  obliterates 
any  such  account;  or 

4.  Willfully  omits  or  refuses  to  pay  over  to  the  people  of  this 
stnte  or  their  officer  or  agent  authoriaeed  by  law  to  receive  the 
same,  or  to  such  city,  village,  county  or  town,  or  the  proper  officer 
or  authority  empowered  to  demand  and  receive  the  same,  any 
money  received  by  him  as  such  officer,  when  it  is  his  duty  im- 
posed by  law  to  pay  over,  or  account  for,  the  same; 

Is  guilty  of  felony. 

See  I  114,  subd.  2;  I  616,  Ptoal  Oode. 

People  T.  Ohurch,  1  How.  (N.  8.)  886;  8  N.  T.  Or.  Rep.  67;  Boric  T.  Feopto, 

91  N.  T.  6;  People  t.  I^on.  88  Hun,  828;  2  N.  T.  Or.  B«p.  484,  aff*! 

I  V.  T.  Or.  BBjf.  400,  rev'd,  M  N.  T.  210;  8  N.  T.  Or.  Rep.  1«U 


§1  471-476  THE  PENAL  CODE. 

I  471.  Other  Tlolations  of  Ut-vr. 

An  officer  or  other  person  mentioned  in  the  last  section  wio 
willfully  disobeys  any  provision  of  law  regulating  his  official  ccn- 
duct,  in  cases  other  than  those  specified  in  that  section  is  guilty 
of  a  misdemeanor,  punishable  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  imprisonment  not  exceeding  two  years,  or  both. 

See  I  1S6,  ante. 

I  472.  Misappropriation,  etc.,  by  coanty  treasurer. 

A  county  treasurer,  who  willfully  misappropriates  any  mone)  s, 
funds '  or  securities,  received  by  or  deposited  with  him  as  su  -h 
treasurer,  or  who  is  guilty  of  any  other  malfeasance  or  willf  il 
neglect  of  duty  in  his  office,  is  punishable  by  a  fine  not  less  thun 
five  hundred  dollars  nor  more  than  ten  thousand  dollars,  or  Ity 
imprisonment  in  a  state  prison  not  less  than  one  year  or  more 
than  five  years,  or  by  both  such  fine  and  imprisonment. 

§  473.  Oflicer  autliorlsed  to  make  any  sale,  lease  or  coit- 
tract,  becoming  Interested  nnder  it. 

A  public  officer  or  school  officer,  who  is  authorized  to  soil  •  ir 
lease  any  property,  or  to  make  any  contract  in  his  official  capacit  /, 
or  to  take  part  in  making  any  such  sale,  lease  or  contract,  wl  o 
voluntarily  becomes  interested  individually  in  such  sale,  lease  •  tr 
contract,  directly  or  indirectly,  except  in  cases  where  such  sal », 
lease  or  contract,  or  payment  under  the  same,  is  subject  to  audit 
or  approval  by  the  superintendent  of  public  instruction,  is  guiliy 
of  a  misdemeanor. 

Am'd  by  ch.  403  of  1888,  and  cb.  220  of  1890. 

Banlfran  t.  Vlllafro  of  Nyaek,  25  App.  DIt.  151;  nowell  ▼.  Barker.  4  Johi «. 

Cb.  118;  Beebe  v.  Board,  64  Hun,  380;  40  N.  Y.  St.  Rep.  223;  10  N.    {. 

Sup.  630. 
What  Is  not  within.     People  ex  rel.  Spauldlng  t.  Snpenrlaors,  66  App.  Dl#. 

117. 

I  474.  Connty  clerlui  omitting:  to  publish  statement  rif- 
QOlred  by  lair. 

A  county  clerk  who  willfully  omits  to  publish  any  statement 
required  by  law,  within  the  time  prescribed,  is  guilty  of  a  mii- 
demeanor,  punishable  by  a  fine  of  one  hundred  dollars,  or  impriso  i- 
ment  for  six  months,  or  both. 

S  47S.  Obstractlnir  oAcer  in  collecting  rcrenne. 

^  A  person  who  willfully  obstructs  or  hinders  a  public  officer  fro  a 
collecting  any  revenue,  taxes  or  other  sum  of  money  in  which,  .  r 
in  any  part  of  which  the  people  of  this  state  are  directly  or  int  <- 
rectly  interested,  and  which  such  officer  is  by  law  empowered  x> 
collect,  is  guilty  of  a  misdemeanor. 

§  476.  DellTerlnfl:  false  bill  of  lading  to  canal  collector. 

A  person  whose  duty  it  is  to  deliver  to  any  collector  of  tolfci 
upon  any  of  the  canals  belonging  to  this  state,  a  bill  of  lading  •  if 
any  property  transported  upon  such  canal,  who  delivers  a  fal«e 
bill  of  lading  as  true,  or  makes  or  signs  a  false  bill  of  lading,  it- 
tending  it  to  be  delivered  as  true,  knowing  such  bill  to  be  fal»e, 
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is  punishable  by  imprisonment  in  a  state  prison  not  exceeding  two 
years,  or  by  a  fine  not  exceeding  three  times  the  value  of  the 
property  omitted  in  such  bill,  or  both. 

DstU  y.  Bemla,  40  N.  T.  488. 

I  477.  mrelfflLinaBter  Baaklnff  fftlHe  entry  of  -vrelfflLt  of 
canal  boat. 

A  weighmaster  upon  any  of  the  canals  belonging  to  this  state, 
and  a  clerk  of  such  weighmaster,  who  makes  a  false  entry  of  the 
weight  of  any  boat,  or  cargo  of  any  boat,  navigating  such  canal, 
or  who  makes  a  false  certificate  of  the  light  weight  of  any  boat, 
knowing  such  entry  or  certificate  to  be  false,  is  guilty  of  a  mis- 
demeanor. 

S  478.  Canal  oAcer  concealing  frauds  upon  the  re-venue. 

A  public  officer  or  agent  employed  by  the  people  of  this  state  in 
relation  to  the  canals  belonging  to  this  state,  who  knows,  or  has 
good  reason  to  believe  that  any  fraud  upon  the  revenues  of  the 
canals  has  been  committed  or  attempted,  and  who  omits  to  dis- 
close the  same,  and  enforce  the  penalties  therefor,  if  within  his 
power,  is  guilty  of  a  misdemeanor. 

§  470.  IVillful  Injuries  to  the  canals. 

A  person  who,  without  authority  of  law,  willfully  inflicts  an 
injury  upon  any  of  the  canals  belonging  to  this  state,  or  disturbs 
or  injures  any  of  the  boats,  locks,  bridges,  buildings,  machinery  or 
other  works  or  erections  connected  with  any  such  canal,  and  in 
which  the  people  of  this  state  have  an  interest,  is  guilty  of  felony. 

See  I  66,  subd.  19,  Gode  Grim.  Pro. 

Sipple  Y.  State,  90  N.  T.  289;  16  Abb.  N.  O.  434;  Smitli  y.  GUrk,  8 
Lant.  206. 

9  480.  Drawing  off  water  froni  canals. 

A  person  who  draws  water  from  any  canal  in  this  state,  or  from 
a  feeder  or  reservoir  of  any  canal,  during  the  season  of  naviga- 
tion of  the  canal,  and  to  the  detriment  or  injury  of  the  navigation 
thereof,  without  authority  of  law,  is  punishable  by  imprisonment 
in  a  county  jail  not  less  than  one  year,  and  by  a  fine  not  less  than 
one  thousand  dollars. 

RoblnaoD  y.  Ghamberlaln,  84  N.  Y.  400;  Lynch  ▼.  Stone,  4  Den.  356;  Sipple 
y.  State,  99  N.  Y.  289;  16  Abb.  N.  G.  434;  Varrick  y.  Smith,  6  Paige, 
186;  Bz  parte  MiUer,  2  Hill,  418. 


I  481.  Canal  oAcer  accepting  bribe  to  allow  water  to  be 
dra-wn  off  front  canals. 

A  public  oflScer  or  agent  employed  by  the  people  of  this  state  in 
relation  to  the  canals  belonging  to  the  state,  or  a  contractor  for 
cnnal  repairs,  or  person  having  charge  of  any  canal,  or  any  part 
thereof,  or  of  any  lock,  waste  weir,  feeder  or  other  work  belonging 
thereto,  or  being  employed  thereon,  who  asks,  or  accepts  or  prom- 
ises to  accept  any  bribe  as  an  inducement  to  permit  water  to  be 
drawn  from  a  canal,  feeder  or  reservoir  in  violation  of  the  last 
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section;  and  a  person  who  gives,  or  offers  or  promises  to  give  to 
any  ofiQcer  or  person  above  mentioned,  any  bribe  as  an  inducement 
to  him  to  permit  water  to  be  drawn  from  any  canal,  feeder  or 
reservoir  in  violation  of  this  section,  is  guilty  of  a  misdemeanor. 

I  483.  Fraudulent  appropriation  of  lost  treasure  or 
vralved  property. 

A  person  who  fraudulently  conceals  or  appropriates  to  his  own 
use  any  lost  treasure  or  any  waived  property  belonging  to  thin 
state  by  virtue  of  its  sovereignty,  is  guilty  of  a  misdemeanor. 

I  483.  Injuries  to  the  salt  frorks. 

A  person  who  willfully  burns,  destroys,  or  injures  any  salt 
manufactory  connected  with  the  Onondaga  salt  springs,  or  any 
building  appurtenant  to  such  manufactory  or  any  part  of  such 
manufactory,  or  any  of  the  buildings,  reservoirs,  pumps,  con- 
ductors or  water  conduits,  belonging  to  this  state,  used  in  the 
raising  of  salt  water  for  the  manufacture  of  salt,  without  author- 
ity of  law,  is  punishable  by  imprisonment  in  a  state  prison  not 
exceeding  five  years. 

§  484.  Selslnff  military  stores  belonfflnff  to  tlie  state. 

A  person  who  enters  any  fort,  magazine,  arsenal,  armory, 
arsenal  yard  or  encampment,  and  seizes  or  takes  away  any  arms, 
ammunition,  military  stores  or  supplies  belonging  to  the  people  of 
this  state;  and  a  person  who  enters  any  such  place  with  intent  so 
to  do,  is  punishable  by  imprisonment  in  a  state  prison  not  exceed- 
ing ten  years. 

9  485.  Maklna:  false  statement  In  reference  to  taxes. 

A  person,  who,  in  making  any  statement,  oral  or  written,  which 
is  required  or  authorized  by  law  to  be  made  as  the  basis  of  im- 
posing any  tax  or  assessment,  or  of  an  application  to  reduce  any 
tax  or  assessment,  willfully  makes,  as  to  any  material  matter,  any 
statement  which  he  knows  to  be  false,  is  guilty  of  a  misdemeanor. 


{  48Sa.  School  district  trustee  not  to  dravr  draft  on 
supervisor  in  certain  cases. 

A  school  district  trustee  who  issues  an  order  or  draws  a  draft 
on  supervisor  or  collector  for  any  money,  unless  there  is  at  the 
time  sufficient  money  in  the  hands  of  such  supervisor  or  collector 
belonging  to  the  district  to  meet  such  order  or  draft,  is  guilty  of 
a  misdemeanor. 

Added  by  ch.  692  of  1893. 
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TITIiB  XV. 

Of  Crimea  asaln«t  Property. 

Chap.        I.  Arson. 

II.  Burglary  and  honsebreaklng. 

III.  Forgery  and  counterfeiting. 

IV.  Larceny,  Including  embeulement. 
V.  Extortion. 

VI.  Falae  personation  and  cheats. 

VII.  Fraudulently  fitting  out  and  destroying  ships  and  Teasels. 
VIII.  Misconduct    and    frauds    in    relation    to    insurance    corporations, 
associations  and  societies. 
IX.  False  weights  and  measures. 
X.  Fraudulent  insolyencles  by  IndiTlduals. 
XI.  Fraudulent    Insolyencles    by    corporations,    and    other    frauds    la 

their  management. 
XII.  Frauds  in  the  sale  of  passage  tickets. 

XIII.  Fraudulent  issue  of  documents  of  title  to  merchandise. 

XIV.  UaUcious  mischief  and  other  injuries  to  property. 

CHAPTBR  I. 
Arson. 

Sec.  486.  Arson  In  first  degree  defined. 

487.  Id.;  in  second  degree. 

488.  Id.;  In  third  degree. 

489.  Arson,  how  punished. 

490.  Intent  to  destroy  building  requisite. 

491.  Contiguous  buildings. 

492.  "  Night  time  "  defined. 
498.  "  Building  "  defined. 

494.  "  Inhabited  building,"  defined. 

495.  Ownership  of  building. 

I  486.  Arson  In  first  dearree  defined. 

A  person  who  willfully  burns,  or  sets  on  fire,  in  the  night  time, 
either 

1.  A  dwelling-house  in  which  there  is,  at  the  time,  a  human 
being;  or 

2.  A  car,  vessel,  or  other  vehicle,  or  a  structure  or  a  building 
other  than  a  dwelling-house,  wherein,  to  the  knowledge  of  the 
offender,  there  is,  at  the  time,  a  human  being; 

Is  guilty  of  arson  in  the  first  degree. 

See  H  B02,  637,  Penal  Code. 

People  T.  Fanshawe,  137  N.  T.  74;  47  N.  T.  St.  Rep.  335;  65  Hun,  88; 
People  V.  Orcutt,  1  Park.  262;  People  ▼.  Butler,  16  Johns.  203;  Cam- 
cross  T.  People,  17  Week.  Dig.  384;  4  N.  T.  Cr.  Rep.  618;  People  v. 
Bush,  4  Hill,  133;  Levy  t.  People,  80  N.  Y.  327;  19  Hun.  388;  Wood- 
ford T.  People,  62  N.  Y.  117;  8  Hun,  310;  6  T.  &  C.  639;  People  t. 
UcGrath,  4  N.  Y.  St.  Rep.  629;  6  N.  Y.  Cr.  Rep.  4;  Henessy  v.  People, 
21  How.  Pr.  239:  People  ▼.  Smith.  8  How.  Pr.  226;  Hackesey  ▼.  People. 
6  Park.  114:  Sbepard  v.  People,  19  N.  Y.  637;  People  v.  Cotteral,  18 
Johns.  116;  McDermott  ▼.  People.  5  Park.  102;  People  y.  Henderson,  1 
Par.  660;  People  v.  Bradner,  107  N.  Y.  1;  10  N.  Y.  St.  Rep,  667;  People 
V.  Wagner,  180  N.  Y.  58,  aff'g  84  App.   Div.  6»7. 

Sufficiency  of  deposition.    McKelvy  v.  Marsb,  63  App.  Div.  396. 

Scope  of  cros8>examinati(m.     People  v.  Milks,  70  App.  Div.  488. 
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{  487.  Id.  I  In  second  dev««> 

A  person  who, 

1.  Commits  an  act  of  burning  in  the  day  time,  which,  if  com- 
mitted in  the  night  time,  would  be  arson  in  the  first  degree;  or 

2.  Willfully  burns,  or  sets  on  fire,  in  the  night  time,  a  dwelling- 
house  wherein  at  the  time  there  is  no  human  being;  or 

3.  Willfully  burns,  or  sets  on  fire,  in  the  night  time,  a  building 
not  inhabited,  but  adjoining  or  within  the  curtilage  of  an  in- 
habited building,  in  which  there  is,  at  the  time,  a  human  being, 
so  that  the  inhabited  building  is  endangered,  even  though  It  Is 
not  in  fact  injured  by  the  burning;  or 

4.  Willfully  bums,  or  sets  on  fire,  in  the  night  time,  a  car, 
▼essel,  or  other  vehicle,  or  a  structure  or  building,  ordinarily  occu- 
pied at  night  by  a  human  being,  although  no  person  is  within  it  at 
the  time; 

Is  guilty  of  arson  in  the  second  degree. 

People  y.  Fanshawe.  66  Hqd,  83;  People  y.  Durkin,  6  Park.  24S;  People  T. 
McGrath,  4  N.  Y.  St.  Rep.  620;  6  N.  Y.  Cr.  Rep.  4;  Peyerelly  y.  People. 
8  Park.  69;  People  y.  Smith,  87  App.  Div.  288;  People  y.  Ootteral,  18 
J«Iuu.  116. 

S  488.  Id.  I  In  third  dewee. 

A  person  who  willfully  bums,  or  sets  on  fire,  either 

1.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or 
other  erection,  which  is  at  the  time  insured  against  loss  or  dam- 
age by  fire,  with  intent  to  prejudice  the  insurer  thereof;  or 

2.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or 
other  erection,  under  circumstances  not  amounting  to  arson  in  the 
first  or  second  degree; 

Is  guilty  of  arson  in  the  third  degree. 

See  caaee  under  |  486. 

Greenfield  y.  People,  86  N.  Y.  86;  People  y.  Fanshawe,   187  N.  Y.  74;  68 

Hon,  88;  47  N.  Y.  St.  Rep.  886;  Freand  y.  People,  6  Park.  196;  People 

y.   Henderson,  1  Park.  660;  People  y.   O'NeUl,   112  N.  Y.  866;  6  N.  Y. 

Cr.  Rep.  274;  20  N.  Y.  St.  Rep.  764,  aff'g  49  Hnn,  422;  4  N.  Y.  Snpp. 

119;  17  N.  Y.  St.  Rep.  966;  People  y.  Smith,  37  App.  Dly.  283;  Dedleu  y. 

People,  22  N.  Y.  178,  rey'g  4  Park.  698,  oyermllng  Hennessey  y.  People, 

21   How.   289;   Camcross  y.   People,   1  N.   Y.   Cr.    Rep.   618;   McOaiy  y. 

People.   46   N.   Y.    168;   Sheppard  y.   People,   19  N.   Y.   687;   People  y. 
Npwton,  8  N.   Y.  Cr.  Rep.  406. 
Proof.      People  y.    Butler,   62  App.   Wt.  608;   People  y.   Brown,  110  Appu 

f  489.  Arson,  bovr  punished. 

Arson  is  punishable  as  follows: 

1.  In  the  first  degree,  by  imprisonment  for  a  term  not  exceeding 
forty  years. 

2.  In  the  second  degree,  by  imprisonment  for  a  term  not  exceed- 
ing twenty-five  years. 

3.  In  the  third  degree,  by  imprisonment  for  a  term  not  exceed- 
ing fifteen  years. 

Am'd  by  ch.  662  •£  18B2,  ch.  908  of  1890,  ch.  649  of  1897. 
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I  480.  Intent  to  destroy  bnildins  reqnlalte. 

The  burning  of  a  building  under  circumstances  which  shows 
beyond  a  reasonable  doubt  that  there  was  no  intent  to  destroy  it, 
19  not  arson. 

•(*eople  T.  Fanshawe,  137  N.  Y.  74,  aff*g  €6  Hun,  83;  8  N.  Y.  Gr.  Rep.  843; 
47  N.  Y.  St.  Rep.  340;  19  N.  Y.  Supp.  868. 

\\  491.  Contisnons  bnildlnss. 

VV^here  an  appurtenance  to  a  building  is  so  situated  with  refer- 
evce  to  such  building,  or  where  any  building  is  so  situated  with 
r(!  Terence  to  another  building  that  the  burning  of  the  one  will 
manifestly  endanger  the  other,  a  burning  of  the  one  is  deemed  a 
btiming  of  the  other,  within  the  foregoing  provisions,  against  any 
p«  rson  actually  participating  in  the  original  setting  on  fire,  as  of 
tl  >  moment  when  the  fire  from  the  one  communicates  to  and  sets 
01  fire  the  other. 

'  Toodford  V.  People,  62  N.  Y.  117,  aff'g  3  Hon,  810;  Arkell  ▼.  Com.  Ins.  Go., 
eo  N.  Y.  103;  Henneesej  y.  People,  22  N.  Y.  178,  rer'g  21  How.  238; 
People  T.  Nolan,  116  N.  Y.  660. 

I  492.  «  Nlsht  time  **  defined. 

The  words  "  night  time,''  as  used  in  this  chapter,  include  the 
pe  riod  between  sunset  and  sunrise,  and  every  building  or  structure, 
w/\ich  shall  have  been  usually  occupied  by  persons  lodging  therein 
at  night,  is  a  dwelling-house  within  the  meaning  of  this  chapter. 

I  498.  <'  Bnlldlnff  "  de4ned. 

knj  house,  vessel,  or  other  structure,  capable  of  affording 
shelter  for  human  beings,  or  appurtenant  to,  or  connected  with  a 
Bf'ucture  so  adapted,  is  a  **  building"  within  the  meaning  of  this 
chapter. 

{«e  I  S04,  poet. 

ftouae  y.  GatsklU  &  N.  Y.  Bteamtioat  Go.,  69  Hun,  82;  35  N.  Y.  Bt.  Rep. 
493;  13  N.  Y.  Supp.  128. 

M  494.  «  Inhabited  bnildins/'  defined. 

A.  building  is  deemed  an  '*  inhabited  building  "  within  the  mean- 
ing of  this  chapter,  any  part  of  which  has  usually  been  occupied 
by  a  person  lodging  therein  at  night. 

^i*eople  T.  Gotteral,  18  Johns.  116;  Fwgle  v.  Orcott,  1  Park.  262;  Levy  t. 
People,  19  Hon,  886. 

I  49S.  Ovrnersliip  of  bnlldlnv. 

To  constitute  arson  it  is  not  necessary  that  another  person  than 
the  defendant  should  have  had  ownership  in  the  building  set  on 
fire. 

People  y.  Smith,  8  How.  226;  Shepbenl  t.  People,  10  N.  Y.  687;  People  v. 
Van  Blarcom,  2  Johns.  106. 
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CHAPTER  II. 

Sec.  496.  Barglaiy  in  flnt  degree  defined. 

497.  Id.;   In  eecond  degree. 

498.  Id.;   in  third  degree. 

499.  **  Break  "  deOned. 

000.  *'  Nlgbt  time  "  defined. 

001.  "  Bnter  "  defined. 

002.  "  Dwelling-honse  "  defined. 

008.  Dwening-houaee,  etc.,  when  deemed  lepanto* 

004.  "  Building  "  defined. 

000.  Unlawfully  entering  building. 

006.  Burglar  punishable  seiwrately  for  crime  In  buUding, 

007.  Burglary,  how  punished. 

006.  Pofl8^8•lttg  burglar's  instruments,  etc. 

S  496.  Blurirlary  In  first  decree  deflned. 

A  person,  who,  with  Intent  to  commit  some  crime  therein, 
breaks  and  enters,  in  the  night  time,  the  dwelling-house  of  an« 
other,  in  which  there  is  at  the  time  a  human  being, 

1.  Being  armed  with  a  dangerous  weapon;  or 

2.  Arming  himself  therein  with  such  a  weapon;  or 

3.  Being  assisted  by  a  confederate  actually  present;  or 

4.  Who,  while  engaged  in  the  night  time  in  effecting  such  en- 
trance, or  in  committing  any  crime  in  such  a  building,  or  in 
escaping  therefrom,  assaults  any  person; 

Is  guilty  of  burglary  in  the  first  degree. 

What  constitutes  breaking.     People  y.  Gartland,  80  App.  DlT.  080;  People 

y.  Bush,  8  Park.  Cr.  Rep.  007;  People  y.  Block,  89  N.  T.  St.  Rep.  477; 

10  N.  T.  Snpp.  229;  People  y.  Meegan,  104  N.  Y.  029;  People  y.  Moran, 

04  Hun.  279. 
Indictment.     People  y.  Boeworth,  40  N.  Y.  St.  Rep.  012;  Mason  y.  People, 

26   N.    Y.   200;    People  y.    Feilinger,    24   How.    Pr.   641;   10   Abb.    128; 

People  y.  Richards.  44  Hun,  283;  0  N.  Y.  Cr.  Rep.  300. 
Charge.    People  y.  Meegan,  104  N.  Y.  029. 
Byldence.     People  y.  Bosworth,  40  N.  Y.  St.  Rep.  012;  Foster  y.  People, 

68  N.   Y.  619,  aff*g  3  Hun,  6;  Rodgers  y.  People,  86  N.   Y.   360;  Peopla 

V.  Martin,  123  App.  Div.  715;  People  v.  Quinn,  123  App.  Div.  682. 
See  Sullivan  v.   People,  27  Hun,  35;  Quinn  v.  People,  71  N.  Y.  561,  afTg  U. 

Hun.  336;  People  ex  rel.  Riley  v.  Bell,  24  N.  Y.  St.  Rep.  301;  8  N.  Y. 

Supp.   813. 

I  497.  Id. I  In  second  deffree. 

A  person,  who,  with  intent  to  commit  some  crime  therein, 
breaks  and  enters  the  dwelling-house  of  another  in  which  there  is 
a  human  being,  under  circumstances  not  amounting  to  burglary 
in  the  first  degree,  is  guilty  of  burglary  in  the  second  degree. 

People  y.  Bosworth,  64  Hun,  79;  46  N.  Y.  St.  Rep.  078;  19  N.  Y.  Supp.  116. 

I  498.  Id.  I  In  third  decree. 

A  person  who  either 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a 
building,  or  a  room,  or  any  part  of  a  building;  or 
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2.  Being  in  any  building,  commits  a  crime  therein  and  breaks 
out  of  the  same; 
Is  guilty  of  burglary  in  the  third  degree. 

Is  a  felony.     People  t.  Park,  41  N.  Y.  21,  aff'g  1  Lans.  263. 

DeflnltloD  of  "  building."     People  v.  Richards,  108  N.  Y.  137;  13  N.  T.  St. 

Rep.  51&.  rev'g  44  Hun,  278;  7  N.  Y.  St.  Rep.  656;  6  N.  Y.  Cr.  Bep.  8S6. 
Intent.     People  t.  Richards,  supra;  People  y.  Marx,  4  Park.  154. 
Principal.     People  ▼.  Bosworth,  64  Hun,  74;  18  N.  Y.  Supp.  116;  45  N.  Y. 

St.  Bep.  616. 
See  also   People  y.    Haight,   54   Hun.   9;   26  N.    Y.    St.    Rep.   83;   People  ▼. 

Hagan,  87  N.   Y.   St.   Rep.   6C1;  14  N.   Y.   Supp.   233. 
Evidence.     Comments  of  court.     People  v.   Dixon,  118  App.   Diy.  608. 


I  409.  •<  Break/'  defined. 

The  word  "  break/'  as  used  in  this  chapter,  means  and  includes 

1.  Breakipg  or  violently  detaching  any  part,  internal  or  ex- 
ternal, of  a  building;  or 

2.  Opening,  for  the  purpose  of  entering  therein,  by  any  means 
whatever,  any  outer  door  of  a  building,  or  of  any  apartment  or 
set  of  apartments  therein  separately  used  or  occupied,  or  any 
window,  shutter,  scuttle,  or  other  thing,  used  for  covering  or 
closing  an  opening  thereto  or  therein,  or  which  gives  passage  from 
one  part  thereof  to  another;  or 

3.  Obtaining  an  entrance  into  such  a  building  or  apartment,  by 
any  threat  or  artifice  used  for  that  purpose,  or  by  collusion  with 
any  person  therein;  or 

4.  Entering  such  a  building  or  apartment  by  or  through  any  pipe, 
chimney,  or  other  opening,  or  by  excavating,  digging,  or  breaking 
through  or  under  the  building,  or  the  walls  or  foundation  thereof. 

Latched  door.    People  y.  Bush.  8  Park.  662. 

Unlocked  door.       Fiickner  y.  People,  6  Hun,  667. 

What  Is  outer  door.     McGourt  y.  People,  64  N.  Y.  683. 

Sufficient  to  warrant  finding  of  breaking  In.     Foster  y.   People,  68  N.  Y. 

610,  Bff*d.  8  Hun,  6. 
See  also  People  y.  Boujet,  2  Park.  11;  People  y.  Blchards,  108  N.  Y.  187; 

18  N.  Y.  St.  Bep.  616.  rey'g  44  Hun,  278;  7  N.  Y.  St.  Bep.  656;  6  N.  Y. 

Cr.    Bep.   866;   People   y.    Arnold,    6   Park.   638;   People  y.    Lawton,   66 

Barb.  126;  People  y.  Myers,  2  Hun,  6;  People  y.  Gartland,  30  App.  Dly. 

635;   People  ex  rel.    Beilly   y.    Bell,   24  N.   Y.    St.    Bep.   801;   8   N.   Y. 

Supp.  818. 

I  SOO.  «  Nisht  time/'  defined. 

Bepealed  by  ch.  677  of  1892. 

{  SOI.  "  Enter/'  defined. 

The  word  "  enter,"  as  used  in  this  chapter,  includes  the  entrance 
of  the  ofiFender  into  such  building  or  apartment,  or  the  insertion 
therein  of  any  part  of  his  body  or  of  any  instrument  or  weapon 
held  in  his  hand,  and  used,  or  intended  to  be  used,  to  threaten  or 
intimidate  the  inmates,  or  to  detach  or  remove  property. 

Snlllyan  v.  People,  27  Hun,  86;  People  y.  Bush,  8  Park.  662;  People  v. 
Fellinger,  24  How.  Pr.  841;  People  y.  Bicbards,  108  N.  Y.  187;  18  N. 
Y.  St.  Bep.  616,  rev'r  44  Hon,  278;  7  N.  Y.  St.  Bep.  666;  6  N.  Y.  Cfe*. 
Bep.  806. 
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S  002.  «<  DwelliAC-honse,*'  defined. 

A  building,  any  part  of  which  is  usually  occupied  by  a  person 
lodging  therein  at  night,  is,  for  the  purposes  of  this  chapter, 
deemed  a  dwelling-house. 

QulDD  y.  People,  71  N.  Y.  561,  aff*g  11  Han,  888;  People  y.  Parker,  4  Johns. 
424;  Rodgere  y.  People,  86  N.  Y.  860;  People  y.  Snyder,  2  Park.  :S8; 
People  ▼.  McCIoskey,  6  Park.  67. 

§  608.  Dfrellins-houses,  etc.,  Trl&en  deemed  separate. 

If  a  building  is  so  constructed  as  to  consist  of  two  or  more  panrs, 
intended  to  be  occupied  by  different  tenants  usually  lodging  therein 
at  night,  each  part  is  deemed  the  separate  dwelling-house  of  a 
tenant  occupying  the  same.  If  a  building  is  so  constructed  as  to 
consist  of  two  or  more  parts  occupied  by  different  tenants 
separately  for  any  purpose,  each  part  or  apartment  is  considered 
a  separate  building  within  the  meaning  of  this  chapter. 

Rcdgers  y.  People,  86  N.  Y.  360;  People  y.  Bash,  3  Park.  562;  Maaon  y. 
People,  26  N.  Y.  200;  People  y.  Calyert,  61  N.  Y.  St.  Rep.  187;  22  N.  Y. 
Sapp.  221;  Qnlnn  y.  People,  71  N.  Y.  661,  aff*g  11  Hun,  836. 

f  S04.  «BalldliiK,99  defined. 

The  term  "  building,*'  as  used  in  this  chapter,  includes  a  railway 
car,  vessel,  booth,  tent,  shop,  enclosed  ginseng  garden,  or  other 
erection  or  inclosure. 

Am'd  by  ch.  832  of  1903. 

Boose  y.  CatskiU  ft  N.  Y.  S.  Go.,  69  Hun,  82;  85  N.  Y.  St.  Rep.  490; 
People  y.  Halgiit,  64  Hun,  9;  People  y.  Hagan,  87  N.  Y.  St.  Rep.  OO; 
People  y.  Richards,  108  N.  Y.  137;  13  N.  Y.  St.  Rep.  515,  rey'g  44  Hi». 
278;  7  N.  Y.  St.  Rep.  666;  6  N.  Y.  Gr.  Rep.  856. 

{  505.  Unlafrfnlly  enterinsr  bnildlns. 

A  person  who,  under  circumstances  or  in  a  manner  not  amount- 
ing to  a  burglary,  enters  a  building,  or  any  part  thereof,  with  in- 
tent to  commit  a  felony  or  a  larceny,  or  any  malicious  mischief,  Is 
guilty  of  a  misdemeanor. 

No  forcible  entry  required.     People  y.  Corcoran,  34  Misc.  832. 
People  y.   Meegan,   104  N.   Y.  631;  5  N.   Y.  St.   Rep.  743;  6  N.   Y.  C». 
Rep.  523. 

S  B06.  Burfflar  punlsl&able  separately  for  erlme  In  build' 
Ins. 

A  person  who,  having  entered  a  building  under  such  circum- 
stances as  to  constitute  burglary  in  any  degree,  commits  any 
crime  therein,  is  punishable  therefor,  as  well  as  for  the  burglary; 
and  may  be  prosecuted  for  each  crime,  separately,  or  in  the  same 
indictment. 

People  y.  Wilson,  161  N.  Y.  407;  People  y.  Marks,  4  Park.  158;  People  y. 
Richards,  108  N.  Y.  187;  18  N.  Y.  St.  Rep.  616,  rey*r  44  Hon,  278;  7  N. 
Y.  St.  Rep.  666;  6  N.  Y.  Or.  Rep.  855. 

I  B07.  Bnrslary,  bofr  pnnlshed. 

Burglary  is  punishable  by  imprisonment  In  a  state  prison,  as 
follows: 
1.  Burglary  In  the  first  degree,  for  not  less  than  ten  years. 
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2.  Burglary  in  the  second  degree,  for  a  term  not  exceeding  ten 
years. 

3.  Burglary  in  the  third  degree,  for  a  term  not  exceeding  five 
years. 

Am'd  by  cb.  082  of  1882. 

Peoi>Ie  y.   Harrington,  8  N.  Y.  Cr.  Sep.  141;  16  Abb.  N.  G.  1«3;  1  How. 
(N.  S.)  87. 

I  SOS.  Posaessliiff  burslara*  Inatrumeiitfliy  etc 

A  person  who  makes  or  mends,  or  causes  to  be  made  or  mended, 
or  has  in  his  possession  in  the  day  or  night  time,  any  engine, 
machine,  tool,  false  key,  pick-lock,  bit,  nippers,  or  implements 
adapted,  designed  or  commonly  used  for  the  commission  of 
burglary,  larceny  or  other  crime,  under  circumstances  evincing  an 
intent  to  use  or  employ,  or  allow  the  same  to  be  used  or  em- 
ployed, in  the  commission  of  a  crime,  or  knowing  that  the  same 
are  intended  to  be  so  used,  shall  be  guilty  of  a  misdemeanor,  and 
if  he  has  been  previously  convicted  of  any  crime  he  is  guilty  of  a 
felony. 

Am'd  by  ch.  860  of  1884. 

People  y.   Thompson,   33  App.   Diy.    179;   People  y.   Ljons,   18  MSec.   889$ 

People  y.  Bmerflon,  6  N.  T.  Cr.  Bep.  157;  6  N.  Y.  Snpp.  874;  20  N.  Y. 

St.    Bep.    18;   People  y.    Morgan,    18  N.    Y.    Supp.   448;   35  N.   Y.   St. 

Bep.  643. 
PreTioiMi  conylction,  f ailoie  to  proye.    People  y.  Bellly,  40  App.  Diy.  218. 
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CHAPTESR  III. 

Forsery. 

Roc.  Rog.  ForK«rT  In  flrit  degree  defined. 

510.  Id.;  false  certificate  to  certain  Instruments. 

611.  Id.;  in  second  degree. 

612.  Qoallfication  of  lost  section. 

618.  Otber  cases  of  forgery  In  second  degree. 
614.  Other  cases  of  forgery  in  third  degree. 
616.  Id.;  of  forgery  In  third  degree. 

616.  Forging  passage  tickets. 

617.  Forging  United  States  or  state  stamps. 

618.  Officer  of  corporation  selling,  etc.,  sharei. 

619.  Falsely  Indicating  person  as  corporate  officer. 

620.  Terms  "  forge  "  and  "  forging  "  defined. 

621.  Uttering,  etc.,  forged  instruments,  etc.,  is  forgery. 

622.  Uttering  writing  signed  with  wrongdoer's  name. 
628.  Forgery  in  first  degree,  bow  punished. 

624.  Id.;  in  second  degree. 

626.  Id.;  in  third  degree. 

626.  Having  2K>ssession  of  counterfeit  coin. 

627.  Advertising  counterfeit  money. 

S  609.  Forgery  In  first  desrree  deflmed. 

A  person  is  guilty  of  forgery  in  the  first  degree  who  with  intent 
to  defrand,  forges, 

1.  A  wUl  or  codicil  of  real  or  personal  property,  or  the  attestation 
thereof,  or  a  deed  or  other  instrument,  being  or  purporting  to  be 
the  act  of  another,  by  which  any  right  or  interest  in  property  is  or 
purports  to  be  transferred,  conyeyed,  or  in  any  way  charged  or 
affp.cted;  or 

2.  A  certificate  of  the  acknowledgment  or  proof  of  a  will,  codicil, 
deed,  or  other  instrument,  which  by  law  may  be  recorded  or  giyen 
in  evidence  when  duly  proved  or  acknowledged,  made  or  purport- 
ing to  have  been  made  by  a  court  or  officer  duly  authorized  to 
make  such  a  certificate;  or 

3.  A  certificate,  bond,  paper,  writing,  or  other  public  security, 
issued  or  purporting  to  have  been  issued  by  or  under  the  authority 
of  this  state,  or  of  the  United  States^  or  of  any  other  state  or 
territory  of  the  United  States,  or  of  any  foreign  government, 
country  or  state,  or  by  any  officer  thereof  in  his  official  capacity, 
by  which  the  payment  of  money  is  promised  absolutely  or  upon 
any  contingency,  or  the  receipt  of  any  money  or  property  is 
acknowledged,  or  being  or  purporting  to  be  evidence  of  any  debt 
or  liability,  either  absolute  or  contingent,  issued  or  purporting  to 
have  been  issued  by  lawful  authority;  or 

4.  An  indorsement  or  other  instrument,  transferring  or  pur- 
porting to  transfer  the  right  or  interest  of  any  holder  of  such  a 
certificate,  obligation,  public  security,  evidence  of  debt  or  liability, 
or  of  any  person  entitled  to  such  right  or  interest;  or 

5.  A  certificate  of  stock,  bond  or  other  writing,  bank  note,  bill 
of  exchange,  draft,  check,  certificate  of  deposit,  or  other  obliga- 
tion or  evidence  of  debt,  issued  or  purporting  to  be  issued  by  any 
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bank,  banking  association  or  body  corporate  existing  under  the 
laws  of  this  state,  or  of  the  United  States,  or  of  any  other  state, 
government  or  country,  declaring  or  purporting  to  declare  any 
right,  title  or  interest  of  any  person  in  any  portion  of  the  capital 
stock,  or  property  of  such  a  body  corporate,  or  promising  or  pur- 
porting to  promise  or  agrees  to  the  payment  of  money,  or  the 
performance  of  any  act,  duty,  or  obligation;  or 

6.  An  indorsement  or  other  writing,  transferring  or  purporting 
to  transfer  the  right  or  interest  of  any  holder  of  such  a  certificate, 
bond,  or  writing  obligatory,  or  of  any  person  entitled  to  such 
right  or  interest. 

See  I  718,  »abd.  6,  post. 

Definition  of.     Mann  y.   People,   75  N.   Y.   484,   aff'ir  16  Hon,   165;   Hell- 

broner's  case.  1  Park.  429. 
What  la  not  forgery.    Fadner  r.  People,  88  Hun,  240;  2  N.  T.  Or.  Bep.  668; 

Cannlngham   v.   People,   4   Hun,   457;   People   T.    Dewej,   85   Hon,   810; 

People  y.  Shall,  9  Cow.  778;  People  y.  Harrison.  8  Barb.  600. 
Indictment.     People  y.   Sayage,  6  N.   T.   Cr.  Rep.  541;  Paige  y.  People,  8 

Abb.  Dec.  439;  Vincent  y.  People,  5  Park.  b8. 
Signing  one's  own  proper  name.    People  y.  Peacock,  6  Oow.  72. 
Name  of  a  flctltloos  person.     Brown  y.  People,  72  N.  Y.  671,  aff'g  8  Hun, 

562;  People  y.  Jones,  27  Week.  Dig.  222. 
Byldence.     People  y.  Stearns,  21  Wend.  409;  Kerralns  y.  People,  09  N.  1. 

221;  People  y.  Everbardt,  104  N.  Y.  591;  6  N.  Y.  Or.  Rep.  282;  5  N.  Y. 

St.  Rep.  793;  People  y.  De  Krojft,  49  Hun,  71;  17  N.  Y.  St.  Rep.  208. 
Deed.    Bough  y.  People,  1  Week.  Dig.  182;  People  y.  Harrison,  8  Barb.  600. 
Instrument.     Paige  y.   People,   8   Abb.   Dec.   439;   6  Park.   683;   People  y. 

Dewey,  35  Hun,  310;  People  y.  Flanders,  18  Johns.  IflS;  People  y.  Brown, 

118  App.    Div.  793. 
Bond.     People  v.  Brie,  105  N.   Y.  618,  aff'g  43  Hun,  317. 
Note.      People   v.    D'Argcncour,    86   N.    Y.    628;   2   N.    Y.    Cr.    Rep.    267;    19 

Week.   Dig.   189. 
See  also   Fulton   v.   Met.    Life  Ins.    Co.,   47  N.   Y.    St.   Rep.   113;   Bendit  y. 

Carr,  3  N.  Y.  St.  Rep.  264;  People  v.   Shulman,  80  N.  Y.  873. 
Subd.  2.     Instrument.     People  v.  Filkin,  83  App.  Div.  589. 

f  510.  Id.  I  false  certlflcate  to  certain  inatmiiients. 

An  officer  authorized  to  take  the  proof  or  acknowledgment  of  an 
instrument  which  by  law  may  be  recorded,  who  willfully  certifies 
falsely,  that  the  execution  of  such  an  instrument  was  acknowl- 
edged by  any  party  thereto,  or  that  the  execution  of  any  such 
instrument  was  proved,  is  guilty  of  forgery  in  the  first  degree. 

Harden  v.  Dorthy.  160  N.  Y.  66;  People  y.  Hayes,  70  Hun,  120;  54  N.  Y. 
St.  Bep.  190;  Albany  Co.  Say.  Bank  y.  BfcCarty,  149  N.  Y.  82. 

§  511,  Id*  I  In  second  decree. 

A  person  is  guilty  of  forgery  in  the  second  degree  who,  with 
Intent  to  defraud, 

1.  Forges  the  great  or  privy  seal  of  this  state,  the  seal  of  any 
court  of  record,  or  of  any  public  office  or  officer  authorized  by  law, 
or  of  any  body  corporate  created  by  or  existing  under  the  laws  of 
this  state,  or  of  tiie  United  Statos,  or  of  any  other  state  or  any 
territory  of  the  United  States,  or  of  any  other  state,  government, 
or  country,  or  any  impression  of  such  a  seal  or  any  gold  or  silver 
coin,  whether  of  the  United  States,  or  of  any  foreign  state, 
goremment  or  country;  or 
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2.  Forges  a  record  of  a  will,  conveyance,  or  instrament  of  any 
kind,  the  record  of  which  is  by  the  law  of  this  state  made  evi- 
dence, or  of  any  judgment,  order,  or  decree  of  any  court  or  oflScer, 
or  a  certified  or  authenticated  copy  thereof;  or 

A  judgment  roll,  judgment,  order  or  decree  of  any  court  or 
officer,  or  an  enrollment  thereof,  or  a  certified  or  authenticated 
copy  thereof,  or  any  document  or  writing  purporting  to  be  such 
judgment,  order,  decree,  enrollment,  or  copy;  or 

An  entry  made  in  any  book  of  record  or  accounts,  kept  by  or  in 
the  office  of  any  officer  of  this  state,  or  of  any  village,  city,  town, 
or  county  of  the  state,  by  which  any  demand,  claim,  obligation, 
or  interest,  in  favor  of  or  against  the  people  of  the  state,  or  any 
city,  village,  town  or  county,  or  any  officer  thereof,  is  or  purports 
to  be  created,  increased,  diminished,  discharged,  or  in  any  manner 
affected;  or  an  entry  made  in  any  book  of  records  or  accounts 
kept  by  a  corporation  doing  business  within  the  state,  or  in  any 
account  kept  by  such  a  corporation,  whereby  any  pecuniary  obliga- 
tion, claim,  or  credit  is  or  purports  to  be  created,  increased, 
diminished,  discharged,  or  in  any  manner  affected;  or 

An  instrument,  document,  or  writing,  being  or  purporting  to  be, 
a  process  or  mandate  issued  by  a  competent  court,  magistrate,  or 
officer  of  the  state,  or  the  return  of  an  officer,  court  or  tribunal,  to 
such  a  process  or  mandate;  or  a  bond,  recognizance,  undertaking, 
pleading,  or  proceeding,  filed  or  entered  in  any  court  of  the  state, 
or  a  certificate,  order  or  allowance  by  a  competent  court,  or  officer, 
or  a  license  or  authority  granted  pursuant  to  any  atatuto  of  Ibe 
state  or  a  certificate,  document,  instrument,  or  writing,  made 
evidence  by  any  law  or  statute;  or 

An  instrument  or  writing,  being  or  purporting  to  be  the  act  of 
another,  by  which  a  pecuniary  demand  or  obligation  is  or  pur- 
ports to  be  or  to  have  been  created,  increased,  discharged,  or 
diminished,  or  in  any  manner  affected,  or  by  which  any  rights  or 
property  whatever  are  or  purport  to  be  or  to  have  been  created, 
transferred,  conveyed,  discharged,  increased,  or  diminished,  or  in 
any  manner  affected,  the  punishment  for  forging,  altering,  or 
counterfeiting  which  is  not  hereinbefore  prescribed,  by  which  false 
making,  forging,  altering,  or  counterfeiting,  any  person  may  be 
bound,  affected  or  in  any  way  injured  in  his  person  or  prop- 
erty; or 

3.  Makes  or  engraves  a  plate  in  the  form  or  similitude  of  a 
promissory  note,  bill  of  exchange,  bank  note,  draft,  cheque,  cer- 
tificate of  deposit,  or  other  evidence  of  debt,  issued  by  a  banker, 
or  by  any  banking  corporation  or  association,  incorporated  or  car- 
rying on  business  under  the  laws  of  the  state,  or  of  the  United 
States,  or  of  any  other  state  or  territory  of  the  United  States,  or 
of  any  foreign  government,  or  country,  without  the  authority  of 
such  banker,  or  banking  corporation  or  association;  or 

Without  like  authority,  has  in  his  possession  or  custody  such  a 
plate,  with  intent  to  use,  or  permit  the  same  to  be  used,  for  the 
purpose  of  taking  therefrom  any  impression  to  be  uttered;  or 

Without  like  authority,  has  in  his  possession  or  custody  any  im- 
pression taken  from  such  a  plate,  with  intent  to  have  the  same 
filled  up  and  completed  for  the  purpose  of  being  uttered;  or 
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Makes  or  engrayes,  or  caases  to  be  made  or  engraved,  upon  any 
plate,  any  figures  or  words,  with  intent  that  the  same  may  be 
used  for  the  purpose  of  falsely  altering  any  evidence  of  debt  here- 
inbefore mentioned. 

Brldence.    People  v.    RyUnd,   28   Hnn.   568;   People   y.    Ooartoey,   28   Hun, 

680;  People  ▼.  Dewey,  35  Han,  208;  People  y.  Elmore,  3  N.  Y.  Cr.  Rep. 

264;  People  y.  Baseford.  8  N.  Y.  Cr.  Rep.  219;  People  y.  Jones,  106  N. 

Y.  628;  People  y.  MerBhon,  43  App.  Dly.  541;  00  N.  Y.  Sapp.  116. 
Intent.    People  y.  Wiman,  148  N.  Y.  29;  86  Hun,  820:  66  N.  Y.  St.  Rep. 

442;  32  N.  Y.  Sapp.  1037;  Fox  y.  People,  22  Alb.  L.  J.  118;  Matter  of 
Van  Orden,  32  Misc.  215. 
Indictment.     People  y.  D'Argencoar,  96  N.  Y.  624,  affjr.  32  Hun,  178;  People 
y.  Martin,  2  N.  Y.  Cr.  Rep.  61;  People  y.  Sebrlug,  14  Mlac.  31;  35  N.  Y. 

Sapp.  287;   69  N.   Y.   St.   Rep.   612;   People  y.   Altman.   147  N.   Y.   473; 

70  N.  Y.  St.  Rep.  66,  tey'g  86  Ban,  568;  83  N.  Y.  906;  67  N.   Y.   St. 

Rep.   634;   People  y.   Drayton,  41  App.   Dly.   42;   People  y.   Adler,   140 

N.  Y.  331. 
PrindpaL    People  ▼.  Tower,  186  N.  Y.  4(7;  48  N.  Y.  St.  Rep.  438. 
iaiaxge  of  court.     People  y.  Martin,  36  Hon,  462;  People  ▼.  Loew,  46  N.  Y. 

St.  Rep.  702;  8  N.  Y.  Cr.  Rep.  370;  19  N.  Y.  Supp.  360. 
I'orgery  in  second  degree  a«  defined  in  f  611  la  distinct   from  forgery  in 

second  degree  under  I  621. 
y'orgtng  an  asnrloas  note  is  a  crime.    People  y.  Wheeler,  47  Hun.  484. 
y  tiling  out  signed  checks  with  fraudulent  intent  is  not  forgery.      People  y. 

Reinltx,  7  N.  Y.  Cr.  Rep.  71;  6  N.  Y.  Sapp.  672;  see  People  y.  Dickie,  62 

Hnn,  40;  42  N.  Y.  St.  Rep.  888;  17  N.  Y.  Supp.  51. 
i«n  Instrument  yoid  on  its  face.     People  y.  Martin,  86  Hun,  462;  Fadner  y. 

People,   33  Hon.  240;   People  y.   Brie.  43  Hun,  317;   People  y.    Hull,   9 

Cow.   778;   People  y.   Harrison,  8  Barb.  560;  Grayes  y.   Am.   Ex.   Bank. 

17  N.  Y.  206. 
8le  People  y.  Underhill,  142  N.  Y.  38;  58  N.  Y.  St.  Rep.  440,  rey'g  7o  Hun, 

820:   58  N.  Y.   St.  Rep.   220;   26  N.   Y.   Supp.  1030;   People  y.   Wlman. 

9  Misc.  Rep.  441;  61  N.  Y.  St.  Rep.  65;  29  N.  Y.  Supp.  1034;  People  y. 

Henries.  31  N.  Y.  St.  Rep.  720;  0  N.  Y.  Supp.  862;  People  y.  Fitch,   1 

Wend.  198;  People  y.  Cady.  6  Hill.  490;  People  y.  Flanders,  18  Johns.  1G4. 
Accomplices.    People  y.   Ryland.  28  Hun.  568;  People  y.  Courtney,  28  Hun, 

689;  People  y.  Bassford,  3  N.  Y.  Cr.  Rep.  219;  People  y.  Elliot.  100  N. 

Y.  288;   People  y.   Eyerhardt,   104  N.   Y.  691;  People  y.   Peck,  4  N.  Y. 

Cr.  Rep.  148. 
dkbd.  2.    Martlne's  case,  6  O.  H.  Bee.  27;  People  y.  Shaw,  6  Johns.  286; 

Harris  v.   Ptopli*.  9  Barb.  6*54;  People  y.   Finch,  5  Johns.  2.T7:   People  v. 

Graham,  6  Park.   135;  People  v.  Kathbone,  21  Wend.  529;  Fadner  v.   Peo- 
ple, 33  Hun,  240;  People  v.  Gclula,  116  App.  Div.  912;  People  v.  Migney, 

118  App.   Div.   652. 
Slbd.  8.    People  y.  Osmer,  4  Park.  442;  People  y.  Wheeler,  47  Hnn,  484; 

People  y.  dement,  26  N.  Y.  194;  Parmelee  y.  People.  8  Hon,.  628;  Miller 

y.  People.  62  N.  Y.  304;  People  r.  Mann.  76  N.  Y.  484. 

9  512.  ^uallflcAtloA  of  last  seclion. 

A  plate,  specified  in  the  last  section,  is  in  the  form  and  similitude 
of  the  genuine  instrument  imitated,  if  the  finished  parts  of  the 
eD^raTing  thereupon  resemble  and  conform  to  similar  parts  of  the 
genuine  instruments. 

Feople  y.  Osmer,  4  Park.  242;  1  Sheld.  583:  People  v.  D'Argencour,  96  N.  Y. 
629;  2  N.  Y.  Cr.  Rep.  267;  19  Week.  Dig.  l.TO. 

}  518.  Otlaer  cases  of  torKery  in  second  deirree. 

An  instrument  partly  written  and  partly  printed,  or  wholly 
printed  with  a  written  signature  thereto,  and  any  signature  or 
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writing  purporting  to  be  a  signature  of,  or  intended  to  bind  an 
individual,  a  partnership,  a  corporation  or  association  or  an  officer 
thereof,  is  a  written  instrument  or  a  writing,  within  the  proTisions 
of  this  chapter. 

People  ▼.  DraytoD,  41  App.  Diy.  41;  People  v.  Rhoner,  4  Park.  166;  People 

V.  Underhlll.  142  N.  T.  44.  rey'g  75  Hun  831. 
Scienter.     People  ▼.  Weaver.  177  N.  Y.  434. 

9  614.  Other  cases  of  forgery  1a  third  dfesree. 

A  person  who  either, 

1.  Being  an  oflBcer  or  in  the  employment  of  a  corporation,  as- 
sociation, partnership  or  individuals  falsifies,  or  unlawfully  and 
corruptly  alters,  erases,  obliterates  or  destroys  any  accounts,  books 
of  accounts,  records,  or  other  writing,  belonging  to  or  appertaining 
to  the  business  of  the  corporation,  association  or  partnership  or 
individuals;  or, 

2.  Who,  with  intent  to  injure  or  defraud,  shall  falsely  make, 
alter,  forge  or  counterfeit,  or  shall  cause,  aid,  abet,  assist  or  other- 
wise connive  at,  or  be  a  party  to  the  making,  altering,  forging  or 
counterfeiting  of  any  letter,  telegram  or  other  written  communica- 
tion, paper,  or  instrument,  by  which  making,  altering,  forging  or 
counterfeiting,  any  other  person  shall  be  in  any  manner  injured  in 
his  good  name,  standing,  position  or  general  reputation;  or, 

3.  Who  shall  alter,  or  who  shall  cause,  aid,  abet,  or  otherwise 
connive  at,  or  be  a  party  to  the  uttering  of  any  letter,  telegram, 
report  or  other  written  communication,  paper  or  instrument  pur- 
porting to  have  been  written  or  signed  by  another  person,  or  any 
paper  purporting  to  be  a  copy  of  any  such  paper  or  writing  where 
no  original  existed,  which  said  letter,  telegram,  report  or  other 
written  communication,  paper  or  instrument,  or  paper  purporting 
to  be  a  copy  thereof,  as  aforesaid,  the  person  uttering  the  same 
shall  know  to  be  false,  forged  or  counterfeited,  and  by  the  utter- 
ing of  which  the  sentiments,  opinions,  conduct,  character,  pros- 
pects, interests  or  rights  of  such  other  person  shall  be  misrepre- 
sented or  otherwise  injuriously  affected;  or, 

4.  With  intent  to  defraud,  shall  forge,  counterfeit  or  falsely 
alter  and  wrongfully  utter  any  ticket,  contract  or  other  paper,  or 
writing  entitling,  or  purporting  to  entitle,  the  person  whose  name 
appears  therein,  or  the  holder  or  bearer  thereof,  to  entrance  upon 
the  grounds  or  premises  of  any  membership  corporation,  or  being 
thereupon,  to  remain  upon  such  grounds  or  premises;  or  with  like 
intent,  shall  use  any  such  ticket,  contract  or  other  paper  or  writ- 
ing, to  effect  an  entrance  or  as  evidence  of  his  .right  to  remain 
upon  such  grounds  or  premises;  or,  with  like  intent,  shall  sell,  ex- 
change or  deliver,  or  keep  or  offer  for  sale,  exchange  or  delivery, 
or  receive  upon  any  purchase,  exchange  or  delivery,  any  such 
ticket,  contract  or  other  paper  or  writing,  knowing  the  same  to 
have  been  forged,  counterfeited  or  falsely  altered  — 

Is  guilty  of  forgery  in  the  third  degree. 

Am'd  b7  ch.  378  of  1884,  and  ob.  602  of  18»2. 

People  T.  Underhlll.  142  N.  Y.  88,  rey'g  75  Han,  881;  People  t.  Hjland, 
97  N.  Y.  126,  aff'g  28  Hun.  668;  People  t.  Phelps.  72  N.  Y.  871,  aTg  6 
Hun,  428;  49  How.  Pr.  462;  People  v.  Abeel.  182  N.  Y.  415;  aff'g  lOQ 
App.   Dix.   616. 
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I  615.  Id. 

A  person  w  ho,  with  intent  to  defraud  or  to  conceal  any  larceny 
or  misappropriation  by  any  person  of  any  inoney  or  property,  either 

1.  Alters,  erases,  obliterates,  or  destroys  an  account,  book  of  ac- 
counts, record,  or  writing,  belonging  to,  or  appertaining  to  the  busi- 
ness of,  a  corporation,  association,  public  office  or  officer,  partner- 
ship, or  individual;  or 

2.  Makes  a  false  entry  in  any  such  account  or  book  of  ac- 
counts; or 

3.  Willfully  omits  to  make  true  entry  of  any  material  particular 
in  any  such  account  or  book  of  accounts,  made,  written,  or  kept 
by  him  or  under  his  direction; 

Is  guilty  of  forgery  in  the  third  degree. 

See  S  114,  ante. 

Whitney  v.   Hause,   36   App.    Div.    420;   People  v.    Underbill,   142  N.    Y.   44, 

rev'g  76  Hun,  3S1;  Phelps  v.   People,  72  N.  Y.  371,  aff'g  6  Hun,  428;  49 

How.  462;  People  v.  Heraog,  47  Misc.  50. 
Evidence.     People  v.   Curtias,   118  App.    Div.   259;   People  v.   Hegeman,   67 

Misc.  296. 

f  616.  Forvtns  passage  tielcets. 

A  person  who,  with  intent  to  defraud,  forges,  counterfeits,  or 
falsely  alters  any  ticket,  cheque  or  other  paper  or  writing,  en- 
titling or  purporting  to  entitle  the  holder  or  proprietor  thereof  to 
a  passage  upon  any  railway  or  in  any  Tcssel  or  other  public  con- 
veyance; and  a  person  who,  with  like  intent,  sells,  exchanges  or 
delivers,  or  keeps  or  offers  for  sale,  exchange  or  delivery,  or  re- 
ceives upon  any  purchase,  exchange  or  delivery,  any  such  ticket, 
knowing  the  same  to  have  been  forged,  counterfeited  or  falsely 
altered,  is  guilty  of  forgery  in  the  third  degree. 

People  T.  Shall,  9  Oow.  778;  People  v.  Harrlion,  8  Barb.  500. 

I  517.  For^ng:  United  Stiiteii  or  state  stamps. 

A  person  who  forges,  counterfeits  or  alters  any  postage  or  rev- 
enue stamp  of  the  (Jnited  States,  or  any  tax  or  revenue  stamp  of 
the  state  of  New  York,  or  who  sells,  or  offers,  or  keeps  for  sale, 
as  genuine  or  as  forged,  any  such  stamp,  knowing  it  to  be  forged, 
counterfeited  or  falsely  altered,  is  guilty  of  forgery  in  the  third 
degree. 
Am'd  by  ch.  242  of  1906. 

{  618.  Olllcer  of  corporation  sellingrt  etc.,  shares. 

An  officer,  agent  or  other  person  employed  by  any  company  or 
corporation  existing  under  the  laws  of  this  state,  or  of  any  other 
state  or  territory  of  the  United  States,  or  of  any  foreign  govern- 
ment, who  willfully  and  with  a  design  to  defraud,  sells,  pledges  or 
issues,  or  causes  to  be  sold,  pledged  or  issued,  or  signs  or  pro- 
cures to  be  signed  with  intent  to  sell,  pledge  or  issue,  or  to  be 
sold,  pledged  or  issued,  a  false,  forged  or  fraudulent  paper,  writ- 
ing or  instrument,  being  or  purporting  to  be  a  scrip,  certificate  or 
other  evidence  of  the  ownership  or  transfer  of  any  share  or  shares 
of  the  capital  stock  of  such  company  or  corporation,  or  a  bond  or 
other  evidence  of  debt  of  such  company  or  corporation,  or  a  cer- 
tificate or  other  evidence  of  the  ownership  or  of  the  transfer  of 
any  such  bond  or  other  evidence  of  debt,  is  guilty  of  forgery  in 
tile  third  degree,  and  upon  conyiction,  in  addiition  to  the  panish- 
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ment  prescribed  in  this  title  for  that  offense,  may  also  be  sentenced 
to  pay  a  fine  not  exceeding  three  thousand  dollars. 

Seo  S  591,  post. 

{  619.  Falsely  Indicatlngr  person  as  corporate  officer. 

The  false  making  or  forging  of  an  instrument  or  writing,  pur- 
porting to  have  been  issued  by  or  in  behalf  of  a  corporation  or 
association,  state  or  government,  and  bearing  the  pretended  signa- 
ture of  any  person,  therein  falsely  indicated  as  an  agent  or  offi- 
cer of  such  corporation,  is  forgery  in  the  same  degree,  as  if  that 
person  were  in  truth  such  officer  or  agent  of  the  corporation  or 
association,  state  or  goyemmcnt. 

M.  L.  Ins.  GO..V.  F.  S.  8.  &  O.  S.  F.  R.  R.  Co.,  189  N.  T.  149. 

9  620.  Terms  «  forire  "  and  **  forging,*^  defined. 

The  expressions  "  forge,"  "  forged  "  and  "  forging,"  as  used  in 
this  chapter,  include  false  making,  counterfeiting  and  the  altera* 
tion,  erasure,  or  obliteration  of  a  genuine  instrument,  in  whole  or 
in  part,  the  false  making  or  counterfeiting  of  the  signature,  of  a 
party  or  witness,  and  the  placing  or  connecting  together  with  in* 
tent  to  defraud  different  parts  of  several  genuine  instruments. 

Harden  t.  Dorthy,  leo  N.  Y.  56;  People  y.  Palmer,  109  N.  Y.  419;  16  N.  Y. 
St.  Rep.  78;  People  y.  Underbill,  142  N.  Y.  38.  rey*g  75  Hud,  338; 
Flannlgan  t.  Nat.  Bank  of  Dever,  8  N.  Y.  St.  Rep.  826;  2  N.  Y.  Bupp. 
489;   People  v.   Migncy,  118  Ap.   Div.   C52. 

{  621.  Uttering:,  etc.,  forgred  Instrunients,  etc..  Is  forgery. 

A  person  who,  knowing  the  same  to  be  forged  or  altered,  and 
with  intent  to  defraud,  utters,  offers,  disposes  of  or  puts  off  as 
true,  or  has  in  his  possession,  with  intent  so  to  utter,  offer,  dis- 
pose of,  or  put  off,  either 

1.  A  forged  seal  or  plate,  or  any  impression  of  either;  or 

2.  A  forged  coin ;  or 

3.  A  forged  will,  deed,  certificate,  indorsement,  record,  instru- 
ment or  writing,  or  other  thing,  the  false  making,  forging  or  alter- 
ing of  which  is  punishable  as  forgery ; 

Is  guilty  of  forgery  in  the  same  degree  as  if  he  had  forged  the 
same.  r 

Evidence.     People  v.   Dolan,  186  N.   Y.  4,  rev'g  111  App.  Div.  600;  People  y. 

Cornlcy,   116  App.    Div.   516. 
What  is  within  meaning   of  statute.     Paige  v.   People,   3   Abb.    Dec.   439;   6 

Park.   683;  People  v.   Migney,   118  App.   Div.   652. 
Wbat  does  net  conatltnte  offense.    People  t.  Martin,  36  Hon,  462;  8  N.  Y. 

Cr.  Rep.  122. 
Separate  offense.    People  y.  Tower,  42  N.  Y.  St.  Rep.  165;  17  N.  Y.  Snpp. 

896. 
See  also  Noakes  y.  People,  26  N.  Y.  380;  People  v.  Ratbbun.  21  Wend.  600: 

People  v.   Wlman,   86  Han,   834;   61   N.   Y.   St.    Rep.   66;   9  Mis?.   Rep. 

442;  People  y.  CnderhiU,  142  N.  Y.  44;  Watson  y.  People,  64  Bart>.  130; 

People  y.   Ryland,  97  N.   Y.   126:  28  Hun,  668;  People  y.   Altman,   147 

N.  Y.  476;  People  y.  Camp,  17  N.  Y.  Snpp.  886;  People  y.  Oonrtney,  28 

Hun,  689;  People  y.  Adler,  140  N.  Y.  834. 

{  622.  lltterinsr  'vrrltinRr  slflrned  irltli  frronsdoer's  name. 

Whenever  the  false  making  or  uttering  of  any  instrument  or 
writing  is  forgery  in  any  degree,  a  person  is  guilty  of  forgery  ia 
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the  same  degree,  who,  with  intent  to  defraud,  offers,  disposes  of, 
or  puts  off  such  an  instrument  or  writing  subscribed  or  indorsed 
in  his  own  name,  or  that  of  any  other  person,  whether  such  signa- 
ture be  genuine  or  fictitious,  under  the  pretense  that  such  sub- 
scription or  indorsement  is  the  act  of  another  person  of  the  same 
name,  or  of  a  person  not  in  existence. 

M.  L.  Int.  Go.  T.  F.  S.  S.  &  G.  S.  F.  R.  R.  Co.,  139  N.  T.  149;  Third  Nat. 
Bank  ▼.  Merchants'  Nat.  Bank,  76  Hun,  478. 

I  623.  Forsery  in  flmt  decree,  hofr  pnnlalied. 

Forgery  in  the  first  degree  is  punishable  by  imprisonment  for  a 
term  not  exceeding  twenty  years. 

Am'd  b7  ch.  062  of  1892. 

People  ▼.  Raymond,  96  N.  Y.  88,  aff'g  82  Hun,  124;  2  N.  T.  Or.  Rep.  296; 
19  Week.   Dig.   137. 

9  524,  Id.  I  In  second  decree. 

Forgery  in  the  second  degree  is  punishable  by  imprisonment  for 
a  term  not  exceeding  ten  years. 

Am'd  by  ch.  662  of  1892. 

{  62S.  Id.  I  In  third  decree. 

Forgery  in  the  third  degree  is  punishable  by  imprisonment  for 
not  more  than  five  years. 

People  y.  Raymond,  96  N.  T.  88,  alTg  82  Hun,  124;  2  N.  Y.  Cr.  Rep.  298; 
19  Week.  Dig.  137. 

4  626.  Havins  ponnesslon  of  counterfeit  coin. 

A  person  who  has  in  his  possession  a  counterfeit  of  any  gold  or 
si  Iver  coin,  whether  of  the  United  States  or  of  any  foreign  country 
or  government,  knowing  the  same  to  be  counterfeited,  with  intent 
t<7  sell,  utter,  use,  circulate  or  export  the  same,  as  true  or  as  false, 
or  to  cause  the  same  to  be  so  uttered  or  passed,  is  punishable  by 
imprisonment  not  more  than  fiye  years,  or  by  a  fine  not  exceeding 
five  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

Wearer's  case,  2  C.  H.  Rec.  67;  Quinn's  case,  6  C.  H.  Rec.  98. 

5  62T.  Advertininff  connterfeit  money. 

A  person  who  prints,  writes,  utters,  publishes,  sells,  lends,  gives 
away,  circulates  or  distributes  any  letter,  writing,  circular,  paper, 
pamphlet,  hand  bill  or  any  other  written  or  printed  matter,  adver- 
tising, offering  or  purporting  to  advertise  or  offer  for  sale,  loan, 
exchange,  gift,  or  distribution,  or  to  furnish,  procure  or  distribute 
any  counterfeit  coin,  paper  money,  internal  revenue  stamp,  postage 
stamp  or  any  other  token  of  value,  or  what  purports  to  be  counter- 
feit coin,  paper  money,  internal  revenue  stamp,  postage  stamp,  or 
any  other  token  of  value,  or  giving,  or  purporting  to  give,  either 
directly  or  indirectly,  information  where,  how,  of  whom  or  by 
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what  means  any  counterfeit  coin,  paper  money,  internal  rcyenne 
stamp,  postage  stamp  or  token  of  Talue,  can  be  procured  or  had, 
or  what  purports  to  be  counterfeit  coin,  paper  money,  internal 
revenue  stamp,  postage  stamp  or  other  tokeu  of  value,  cau  be  pro* 
cured  or  had,  or  whoever  shall  aid,  assist  or  abet  in  any  manner, 
in  any  scheme  or  device  whatsoever,  offering  or  purporting  to  offer, 
for  sale,  loan,  gift,  exchange  or  distribution,  any  counterfeit  coin, 
paper  money,  internal  revenue  stamp,  postage  stamp  or  other 
token  of  value,  whether  called  "  green  articles,"  "  queer  coin," 
"  paper  .goods,"  "  bills,"  "  spurious  treasury  notes,"  "  United 
States  goods,"  "  green  paper  goods,"  "  business  that  is  not  legiti- 
mate," **  cigars,"  "  green  cigars,"  or  by  other  name  or  title,  or  any 
other  device  of  a  similar  character,  shall  be  guilty  of  a  felony  and 
on  conviction  shall  be  punished  by  imprisonment  for  not  less  than 
one  year  nor  more  than  five  years,  and  by  a  fine  of  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars  for  each 
offense. 

Whoever  in  and  for  executing,  operating,  promoting,  carry- 
ing on,  or  in  the  aiding,  assisting  or  abetting  in  the  promoting, 
operating,  carrying  on,  or  executing  of  any  scheme  or  device  what- 
soever to  defraud,  by  use  or  means  of  any  papers,  writings,  let- 
ters, circulars  or  written  or  printed  matters  concerning  the  offer- 
ing for  sale,  loan,  gift,  distribution,  or  exchange,  of  counterfeit 
coin,  paper  money,  internal  revenue  stamps,  postage  stamps  or 
other  token  of  value  as  provided  in  section  one  of  this  act,  shall 
use  any  fictitious,  false  or  assumed  name  or  address,  or  name  or 
address  other  than  his  own  right,  proper  and  lawful  name;  or  who- 
ever in  the  executing,  operating,  promoting,  carrying  on,  aiding, 
assisting  or  abetting  in  the  execution,  promotion  or  carrying  on  of 
any  scheme  or  device  offering  for  sale,  loan,  gift,  or  distribution, 
or  purporting  to  offer  for  sale,  loan,  gift,  or  distribution,  or  giving 
or  purporting  to  give  information,  directly  or  indirectly,  where, 
how,  of  whom,  or  by  what  means  any  counterfeit  coin,  paper 
money,  internal  revenue  stamp,  postage  stamp,  or  other  token  of 
value,  can  be  obtained  or  had,  or  who  shall  knowingly  receive  or 
take  from  the  mails  of  the  United  States  any  letter  or  package 
addressed  to  any  such  fictitious,  false  or  assumed  name  or  ad- 
dress or  name  other  than  his  own  right,  proper  or  lawful  name 
shall  be  guilty  of  a  felony,  and  on  conviction  shall  be  punished  by 
imprisonment  for  not  less  than  one  year,  nor  more  than  five  years, 
and  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than 
two  thousand  dollars. 

Any  letter,  circular,  writing  or  paper,  offering  or  purporting 
to  offer  for  sale,  loan,  gift,  or  distribution,  or  giving,  or  purport- 
ing to  give  information  directly  or  indirectly,  where,  how,  of 
whom,  or  by  what  means  any  counterfeit  coin,  paper  money,  in- 
ternal revenue  stamp,  postage  stamp,  or  token  of  value,  may 
be  obtained  or  had,  or  concerning  any  similar  scheme  or  device  to 
defraud  the  public,  whether  such  article,  matter  or  thing  is  called 
"  green  articles,"  "  queer  coins,"  "  paper  goods,"  *•  queer,"  "  arti- 
cles," "  bills,"  "  business  that  is  not  legitimate,"  **  spurious  treas- 
ury notes,"  "  United  States  goods,"  "  green  paper  goods,"  "  green 
articles,"  "cigars,"  "green  segars,"  or  by  any  otiier  name,  de- 
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vice  or  title  of  a  similar  character,  shall  he  deemed  presnmptiye 
proof  of  the  fraudulent  character  of  such  scheme. 

Am*d  by  ch.  687  of  1887. 

This  section  la  Intended  to  Inclade  all  attempts  to  distribate  counterfeit 

money.    People  v.  Rellly,  61  Han,  626;  22  N.  T.  St.  Bep.  669;  4  N.  T. 

Sapp.  82. 
Erldence.    People  t.  Marvin,  79  N.  Y.  810. 
Indictment  defective.    People  t.  Albow,  149  N.  Y.  180,  r8T*g  71  Han,  12B. 
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CHAPTER  IV. 

Ijareeny^  Inelndlnv  BSmbeHHlementf  Obtatniiiv  PropevtT  b^ 
False  Pretenses,  and  Felonious  Breaoh  of  Tntst. 

Sec.  028.  Larceny  defined. 

029.  Obtalnlnf  money  or  property  by  fraudalent  draft. 

030.  Qrand  larceny  In  first  degree. 
081.  In  second  degree. 

032.  Petit  larceny. 

038.  Qrand  larceny  In  flnt  degree,  how  pnnlahed. 
084.  Id.,  In  second  degree. 

080.  Petit  larceny  a  misdemeanor. 

086.  Completed  nnlssned  Instruments  property. 

087.  Severance  of  fixture,  etc.,  larceny. 

088.  Keeping  wrecked  goods,  a  misdemeanor. 

039.  Lost  property. 

040.  Bringing  stolen  goods  Into  state,  larceny. 

041.  Conversion  by  trustee,  larceny;  bow  punlsbed« 

042.  Disposition  of  fine. 

043.  Remission  of  fine. 

044.  Verbal  false  pretense  not  larceny. 

040.  Value  of  evidence  of  debt,  bow  ascertained. 

046.  Id.;   passenger  ticket. 

047.  Id.;of  other  articles. 

w48.  Claim  of  title,  ground  of  defense. 

049.  Intent  to  restore  property. 

000.  Criminally  receiving  property. 

001.  Averment  and  proof. 

I  B28.  LareenT  defined. 

A  person  who,  with  the  intent  to  deprive  or  defrand  the  tr%« 
owner  of  his  property,  or  of  the  nse  and  benefit  thereof,  or  to  ap- 
propriate the  same  to  the  use  of  the  taker,  or  of  any  other  per- 
son, either 

1.  Takes  from  the  possession  of  the  true  owner,  or  of  any  othtir 
person;  or  obtains  from  such  possession  by  color  or  aid  of  fraudu- 
lent or  false  representation  or  pretense,  or  of  any  fnlse  token  ur 
writing;  or  secretes,  withholds,  or  appropriates  to  his  own  u&i, 
or  that  of  any  person  other  than  the  true  owner,  any  money,  pe^ 
sonal  property,  thing  in  a(*tion,  evidence  of  debt  or  contract*  ior 

article  of  value  of  any  kind;  or 

2.  Having  in  his  posaossion,  custody,  or  control,  as  a  bailee,  servant,  attor* 
ney,  agent,  clerk,  truKtco,  or  ofHcor  of  any  person,  association,  or  corporation, 
or  as  a  public  utHror,  or  as  a  pi-raon  authorijuKl  by  agreement,  or  by  competent 
authority,  to  hold  or  take  such  possession,  custody,  or  control,  any  money, 
property,  evidence  of  debt  or  contract,  article  of  value  of  any  nature,  or  thing 
in  action  or  possession,  appropriates  the  same  to  his  own  use,  or  that  of  any 
other  fu-rson  otlier  than  the  true  owner  or  person  entitled  to  the  benefit  thereof: 

Steals  such  property,  and  is  guilty  of  larceny. 

Hereafter  it  shall  not  be  a  defense  to  a  prosecution  for  larceny,  or  for  an 
attempt  or  for  conspiracy  to  commit  the  same,  or  for  being  accessory  thereto, 
that  the  purpose  for  which  the  owner  was  induced  by  color  or  aid  of  fraudu- 
lent or  fidie  representation  or  pretense,  or  of  any  false  token  or  writing,  to  part 
with  his  property  or  the  possession  thereof  was  illegal,  immoral  or  unworthy. 

Am'd  by  ch.  681  of  1907. 

People  V.  Tompkins,  186  N.  Y.  418,  nullified  by  amendment  to  I  628  by  ch. 
681  of  1907. 

Evidence.  Murphy  v.  People,  16  Week.  Dig.  IS;  People  ▼.  Beadi,  87  M.  T. 
608;  People  v.  White,  1  N.  Y.  Cr.  Rep.  466;  People  ▼.  Kelly,  87  Hun, 
160;  People  v.  McCallam,  S  N.   Y.  Cr.  Bep.  180;  People  v.  Moore»  86 
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Hun,  84;  People  y.  Carr,  3  N.  Y.  Cr.  Rep.  578;  People  ▼.  Ward,  3  N.  Y. 
Gr.  Rep.  483;  People  ▼.  Pollock,  61  Hun,  613;  22  N.  Y.  St.  Rep.  64; 
i  N.  Y.  Supp.  207;  People  v.  Smith,  121  N.  Y.  578;  People  ▼.  Wllkln- 
Bon,  38  N.  Y.  St.  Rep.  904;  14  N.  Y.  Supp.  827;  People  ▼.  McHale,  89 
N.  Y.  St.  Rep.  785;  16  N.  Y.  Supp.  496;  People  ▼.  Sweeney,  86  N.  Y. 
St.  Rep.  76;  IS  N.  Y.  Supp.  26;  People  v.  Sherman.  133  N.  Y.  349; 
46  N.  Y.  St.  Rep.  298;  40  N.  Y.  St.  Rep.  831;  16  N.  Y.  Supp.  782; 
People  V.  Davla,  46  N.  Y.  St.  Rep.  213;  19  N,  Y.  Supp.  781;  People  v. 
Berireo,  43  N.  Y.  St.  Rep.  81;  17  N.  Y.  Supp.  296;  People  v.  Caesin,  42 
N.  Y.  St.  Rep.  138;  16  N.  Y.  Supp.  926;  People  v.  Laurence.  137  N.  Y, 
617;  61  N.  Y.  St.  Rep.  286;  66  Hun,  674;  60  N.  Y.  St.  Rep.  247;  21 
N.  Y.  Supp.  818,  rev'g  70  Hun.  80;  53  N.  Y.  St.  Rep.  636;  23  N.  Y. 
Supp.  1005:  r<M»pl.«  V.  PIncknpy.  67  Hun,  428:  Tl  N.  Y.  Ft.  Rop.  .*J10:  22 
N.  Y.  Supp.  118:  Pponlo  v.  Gillette.  76  Hun,  611:  50  N.  Y.  St.  Rop.  17«; 
28  N.  Y.  Supp.  101;  People  ex  rel.  Murphy  v.  Crane,  80  App.  Div.  202; 
People  V.  Kellogg,  106  App.  Div.  606. 

(Insufficient.)  People  v.  Lesser.  31  Abb.  N.  C.  227;  76  Hun,  371;  69  N. 
Y.  St.  Rep.  130;  27  N.  Y.  Supp.  750;  People  v.  Hendrickson,  18  App.  Div. 
404;  46  N.  Y.  Supp.  402;  People  v.  Goldberg,  20  App.  Div.  404;  46  N.  Y. 
Supp.  918;  People  v.  Peckens,  153  N.  Y.  676;  People  v.  Rogers,  22  App. 
Div.  147;  47  N.  Y.  Supp.  893;  People  v.  Lovejoy,  37  App.  Div.  52;  People 
V.  Sanborn,  14  N.  Y.  St.  Rep.  123;  People  v.  Pollock,  51  Hun,  613;  People 
V.  Lealand,  73  Hun,  162;  People  v.  Uurlburt,  92  Hun.  46;  People  v. 
Gaynor,  33  App.   Div.   98. 

Indictment.  Murphy  ▼.  People,  16  Week.  Dig.  18;  People  t.  Infield,  1  N.  Y. 
Cr.  Rep.  146;  People  v.  Petrea,  92  N.  Y.  128;  People  v.  Church,  3  N.  Y. 
Cr.  Rep.  57;  1  How.  Pr.  N.  S.  366;  People  v.  Moore,  36  Hun,  84;  People 
V.  Ward,  3  N.  Y.  Cr.  Rep.  483;  People  v.  Dimick,  107  N.  Y.  26;  41 
Hun,  616;  People  v.  Cruger,  38  Hun,  500;  People  v.  Dunn,  63  Hun,  381; 
6  N.  Y.  Supp.  806;  People  v.  Smith.  121  N.  Y.  678;  People  v.  Smith,  86 
Hun,  486;  67  N.  Y.  St.  Rep.  670;  33  N.  Y.  Supp.  989;  People  v.  Sum- 
ner, 33  App.  Div.  338;  53  N.  Y.  Supp.  817;  People  v.  Lovejoy,  37  App. 
Div.  52;  People  v.  Moran.  43  App.  Div.  156;  People  v.  Dumar.  11  N.  Y. 
St.  Rep.  19;  People  v.  Dunn.  63  Hun.  881;  People  v.  Rice.  128  N.  Y. 
649;  86  N.  Y.  St.  Rep.  189;  People  v.  Jeffery.  88  N.  Y.  St.  Rep.  313;  Peo- 
ple V.  Kchoe,  46  N.  Y.  St.  Rep.  223;  People  v.  Reavey,  38  Hun.  418; 
People  V.   Eaton,  122  App.   Div.    706. 

What  is  subject  of  larceny.  A  satisfaction  piece  of  a  mortgage.  People  t. 
Stevens.  38  Hun,  62;  People  v.   Morrison,  124  App.   Div.   10. 

An  agreement  to  pay  a  sum  of  money  for  a  title  is  not  larceny.  People  v. 
Hall,  74  Hun,  96;  56  N.   Y.  St.  Rep.  228;  26  N.  Y.  Supp.  408. 

When  a  promissory  note  is  not  the  subject  of  larceny.  People  v.  Hall, 
74  Hun,  96;  People  v.  Hart,  114  App.  Div.  9. 

Larceny  by  a  bailee.  Matter  of  McFarland,  59  Hun,  304;  36  N.  Y.  St. 
Rep.  574;  Moss  v.  Cohen,  158  N.  Y.  264;  Matter  of  Dcmpeey.  82  Misc. 
178;  People  v.  Thomas,  83  App.  Div.  226. 

What  constitutes  larceny.  People  v.  Hughes,  91  Hun,  954;  People  \.  Lau- 
rence, 137  N.  Y.  517;  People  v.  Miller,  169  N.  Y.  339,  rrv'g  64  App. 
Div.  450;  People  v.  Walker,  85  App.  Div.  556;  People  v.  Mills.  178  N.  V. 
274,  aflf'g  91  App.  Div.  831;  People  v.  Snyder,  110  App.  Div.  690;  People 
v.  Fletcher,  110  App.  Div.  231;  People  ex  rel.  Perkins  v.  Morse,  187 
N.  Y.  410,  aflf'g  113  App.  Div.  329;  People  v.  Bimbaum,  114  App.  Div. 
480;  People  v.  Neff,  191  N.  Y.  210,  aff'g  122  N.  Y.  136;  People  ex  rel. 
Wilson  V.   Warden,  123  App.   Div.   288. 

Defences.  People  v.  Solomon,  12  App.  Div.  627;  42  N.  Y.  Supp.  573;  Peo- 
ple V.  Ouley,  7  N.  Y.  St.  Rep.  794. 

False  pretences.  People  v.  Wheeler.  160  N.  Y.  487,  rev'g  66  App.  Div.  187; 
People  v.  Hart,  36  Misc.  182. 

**  Representations "  to  substantiate  charge  of  larceny.  People  v.  Moore. 
87  Hun,  84;  People  v.  Cuykendall,  3  N.  Y.  Cr.  Rep.  812;  People  v. 
Reavey,  38  Hun,  418;  39  Hun,  364;  People  v.  Ward,  3  N.  Y.  Cr.  Rep. 
483;  People  v.  Suydam,  38  N.  Y.  St.  Rep.  850;  14  N.  Y.  Supp.  492;  Peo- 
ple v.  Rice,  128  N.  Y.  649,  arg  36  N.  Y.  St.  Rep.  185;  13  N.  Y. 
Supp.  161;  People  v.  Lewis,  42  N.  Y.  St.  Rep.  768;  16  N.  Y.  Supp.  881; 
People  V.  Evana.  69  Hun.  222;  53  N.  Y.  St.  Rep.  591;  23  N.  Y.  Supp. 
717;  People  v.  Sumner,  33  App.  Div.  388;  63  N.  Y.   Supp.  817. 

Intent.  People  v.  Burton,  1  N.  Y.  Cr.  Rep.  297;  People  v.  Woodward,  81 
Hun,  67;  Jjoomis  v.  People,  67  N.  Y.  822;  People  v.  Grim,  S  N.  Y.  Cr. 
Rep.  817;  People  v.  Moore.  37  Hun.  84;  People  v.  Pollock.  61  Hun,  613; 
People  T.  Civille,  9  N.  Y.  St.  Rep.  104;  People  ▼.  Bumham,  119  App. 
Div.  802. 
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Grand  larceny.  People  v.  Carr,  8  N.  T.  Cr.  Rep.  578;  People  ▼.  Alex- 
ander, 87  Hon.  618;  67  N.  T.  St.  Rep.  475;  38  N.  Y.  Supp.  8J0;  People  t. 
Hazard,  28  App.  Dlv.  804;  50  N.  Y.  Sapp.  1023;  People  y.  Dumar.  11 
N.  Y.  St.  Rep.  10;  People  ▼.  Sanborn,  14  N.  Y.  St.  Rep.  123;  People  ▼. 
Kehoe,  46  N.  Y.  St.  Rep.  223;  People  t.  Civille.  0  N.  Y.  St.  Rep.  104. 

Attempt  to  commit  larceny.  People  v.  Moran,  64  Hun,  279;  27  N.  Y.  St. 
Rep.  18;  7  N.  Y.  Supp.  682. 

Principal  and  agent.  People  v.  Dimick,  107  N.  Y.  26;  41  Han,  616;  Peo- 
ple y.  Carr,  8  N.  Y.  Gr.  Rep.  678. 

Acceasories.     People  ▼.  Dann,  68  Hun,  881. 

Petit  larceny.  People  v.  Tweed,  14  Week.  Dig.  492;  80  N.  Y.  688;  Peo- 
ple T.  White,  1  N.  Y.  Gr.  Bep.  466;  People  ▼.  McTameney,  18  Abb. 
N.  O.  66. 

Possession.  People  v.  Morse,  90  N.  Y.  662;  8  N.  Y.  Cr.  Rep.  321;  People 
V.  McDonald,  48  N.  Y.  61;  Smith  v.  People,  53  N.  Y.  Ill;  Hildebrand  v. 
People,  56  N.  Y.  394;  Zink  v.  People,  77  N.  Y.  122;  People  v.  Carr,  3  N. 
Y.  Cr.  Rep.  678;  People  v.  Dimick,  41  Hun,  616;  People  v.  Cruger,  102 
N.  Y.  510. 

Place  of  indictment.      People  v.  Mitchell,  49  App.  Dlv,  631. 

Stockbroker.      People  v.   Paine,  85  Misc.  768. 

Check.  People  v.  Whitcman,  72  App.  Div.  91;  People  v.  Huggins,  110  App. 
Div.  613. 

Charging  for  free  antitoxin.      People  ex  rel.  Lacina  v.  Lavin»  41  Misc.  58. 

Under  S  544.      People  v.  Rothatein,  41  Miac  128. 

Another  theft.     People  v.  Sekeson,  111  App.   Div.  490. 

S  620.  Obtaining  money  or  property  by  fraadnlent  draft. 

A  person  who  willfully,  with  intent  to  defraud,  by  color  or  aid  of  a  che<iue 
or  draft,  or  order  for  the  payment  of  money  or  the  deliver)'  of  property,  when 
such  person  knows  that  the  drawer  or  maker  thereof  is  not  entitled  to  draw 
on  the  drawee  for  the  sum  specified  therein,  or  to  order  the  payment  of  the 
amount,  or  delivery  of  the  property,  although  no  express  representation  is 
made  in  reference  thereto,  obtains  from  another  any  money  or  property,  is 
guilty  of  stealing  the  same  and  punishable  accordingly. 
See  S  569,  post. 

People  V.  Ward,  3  N.  Y.  Cr.  Rep.  484;  Sieling  v.  Clark.  18  Misc.  465; 
People  V.  Dimick,  41  Hun,  621;  5  N.  Y.  Cr.  Rep.  186;  People  v.  Foote, 
17  Hun,  218;  Lesser  v.  People,  73  N.  Y.  78.  aff'g  12  Hun,  670;  Smith  v. 
People,  47  N.  Y.  303;  People  v,  Cuykendall,  3  N.  Y.  Cr.  Rep.  312. 
Check.  People  v.  Whitcman,  72  App.  Div.  91;  People  v,  Huggins,  110  App. 
Div.   613;    People  v.    Sipp,   111   App.    Div.   504. 

S  S30.  Grand  larceny  tn  Amt  degrrcr. 

A  person  l.s  g-uilty  of  grand  larceny  In  the  first  degree,  who 
steals,  or  unlawfully  obtains  or  appropriates,  in  any  manner 
specified  in  this  chapter, 

1.  Property  of  any  value,  by  taking  the  same  from  the  person 
of  another  in  the  night  time;  or 

2.  Property  of  the  value  of  more  than  twenty-flve  dollars,  by 
taking  the  same  in  the  night  time  from  any  dwelling-house, 
vessel,  or  railway  car;  or 

3.  Property  of  the  value  of  more  than  five  hundred  dollars.  In 
any  manner  whatever. 

Fliggins  v.  People,  7  T^ns.  110;  People  v.  McTameney,  30  Hun,  506;  66 
How.  Pr.  73;  1  N.  Y.  Cr.  Rpp.  441;  13  Abb.  N.  C.  56;  People  v.  Dunn, 
53  Hun,  884;  7  N.  Y.  Cr.  Rep.  174-;  26  N.  Y.  St.  Rep.  461;  Bork  v. 
People.  1  N.  Y.  379,  aff'g  1  N.  Y.  Cr.  Rep,  368;  31  Hun,  360;  Williams 
V.  People,  24  N.  Y.  405;  People  v.  Pscherhofer,  64  Hun,  484;  Phelps  v. 
People,  72  N.   Y.  384;  49  How.  462;  Rhobiban  v.  People,  5  Park.  395. 

Sufficiency  of  indictment.     People  v.   Frazier,  36  Misc.  280. 

McCord  ▼.  People,  46  N.  T.  470;  People  t.  TompkfiiB,  186  K.  T.  414;  People 
V.  Conlon,  116  App.  Div.  170,  are  nullified  by  amendment  to  I  528  by 
ch.  5S1  of  1907  (see  last  paragraph  of  9  528). 

Inducing  purchase  of  stock.     People  v.   Putnam,  90  App.   Div.  125. 

False  representations.  People  v.  Snyder,  110  App.  Div.  699;  People  v.  Conley» 
117  App.   Div.   462. 

i  681*  In  aeeond  deirree. 

A  person  is  guilty  of  grand  larceny  In  the  second  degrree  who, 
under  circumstances  not  amounting  to  grand  larceny  in  the  first 
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degree,  in  any  manner  specified  in  this  chapter,  steals  or  unlaw- 
fully obtains  or  appropriates, 

1.  Property  of  the  value  of  more  than  twenty-five  dollars,  but 
not  exceeding  five  hundred  dollars,  in  any  manner  whatever;  or 

2.  Property  of  any  value,  by  taking  the  same  from  the  person  6t 
another;  or 

3.  A  record  of  a  court  or  officer,  or  a  writing,  instrument  or 
record  kept  filed  or  deposited  according  to  law,  with,  or  in  keep- 
ing of  any  public  office  or  officer. 

People  V.  Reavey,  38  Hun.  41ft;  39  Hon,  304;  4  N.  Y.  Cr.  Rep.  1;  People  v. 
McTamoney,  13  Abb.  N.  C.  6fi;  66  How.  73;  30  Hun.  505;  1  N.  Y.  Or. 
Rep.  437;  65  How.  401;  People  v.  Orimm.  3  N.  Y.  Cr.  Rep.  317;  Peo- 
ple V.  Wigifins,  92  N.  Y.  656;  1  N.  Y.  Cr.  Rop.  290;  38  Hun,  418;  4 
N.  Y.  Cr.  Rep.  1;  People  v.  Moore.  37  Hun,  84;  People  v.  Cuykendall,  3 
N.  Y.  Cr.  Rep.  312;  People  v.  Lytlp,  7  .\pp.  Div.  668;  People  v.  Mone, 
99  N.  Y.  662;  People  v.  Gardner,  73  Hun,  76:  Peoplp  v.  Carr,  3  N.  Y. 
Cr.  Rep.  581;  People  v.  Moran,  123  N.  Y.  266;  64  Hun,  287;  33  N.  Y. 
St.  Rep.  397;  27  N.  Y.  St.  Rep.  23:  People  v.  Sands,  5  N.  Y.  Cr.  Rep. 
261;  Prople  v.  McCallam,  108  N.  Y.  587;  People  v.  Lan^ley.  114  App. 
Div.  427;  People  v.  Reiss,  114  App.  Div.  431;  People  v.  Smilie,  118  App. 
Div.  611;  People  v.  Roller.  116  App.  Div.  173:  Peopl?  v.  Gluek,  188 
N.  Y.  167,  rev'fr  117  App.  Div.  482;  People  v.  Klein,  117  App.  Div.  196. 

Suffleicncy  of  indictment.     People  v.  Frazier,  86  Miac.  280. 

n  632.  Petit  larceny. 

Every  other  larceny  is  petit  larceny. 

People  T.  Smith,  86  Hon,  486;  Ward  t.  People,  6  Hill,  144;  People  v.  Ray- 
mond, 2  N.  T.  Cr.  Bep.  800;  Joatlces,  etc.,  ▼.  People,  90  N.  Y.  12;  Peo- 
ple T.  White,  1  N.  Y.  Cr.  Rep.  466;  People  v.  Beach,  87  N.  Y.  606; 
People  ▼.  McTameney,  30  Hun,  006;  66  How.  78;  IS  Abb.  N.  C.  66; 
1  N.  Y.  Cr.  Bep.  487. 

S  088.  Grand  larceny.  In  Arut  devree,  Itotr  pnntslied. 

Grand  larceny  in  the  first  degree  is  punishable  by  imprisonment 
for  a  term  not  exceeding  ten  years. 

Am'd  by  ch.  662  of  1802. 

People  ex  rel.  Knowlton  t.  Sadler,  2  N.  Y.  Cr.  Bep.  488. 

I  S84.  Id.  I  in  second  decree. 

Grand  larceny  in  the  second  degree  is  punishable  by  imprison- 
ment for  a  term  not  exceeding  fiye  years. 

Am'd  by  ch.  662  of  1882. 

People  ▼.  Kerns,  7  App.  Div;  689;  People  t.  Poocher,  80  Hon,  677;  1  N.  Y. 
Cr.  Bep.  646. 

I  680.  Petit  larceny  a  misdemeanor. 

Petit  larceny  is  a  misdemeanor. 

flee  I  16,  ante.    |  66  aobd.  1,  Oode  Cr.  Pre. 

People  V.  McTameney,  1  N.  Y.  Gr.  Bep.  441;  80  Hon,  60S;  66  How.  78;  18 
Abb.  N.  O.  66;  People  v.  Trumble,  1  N.  Y.  Gr.  Bep.  442;  People  ez  rel. 
Langhlln  ▼.  Finn,  26  Hun,  60;  People  v.  Finn,  87  N.  Y.  688;  Ex  parte 
Ballenbeck.  66  How.  Pr.  401;  80  Han,  606;  1  N.  Y.  Cr.  Bep.  437;  People 
▼.  Bawaon,  61  Barb.  619;  People  ▼.  Baymond,  2  N.  Y.  Or.  Bep.  800; 
People  ez  rel.  Knowlton  v.  Sadler,  2  N.  Y.  Gr.  Bep.  488;  17  Week.  Dig. 

492;   People  v.   Datcher,  88  N.   Y.   240;   2  City  Ct   288;  66  N.   T.   St 
Sep.  164;  Cleveland  v.  Cromwell,  110  App.  Div.  82. 
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I  686.  Completed  nnlHAued  InAtrnmciitB  property. 

All  the  provisions  of  this  chapter  apply  to  cases  where  the  prop- 
erty taken  is  an  instrument  for  the  payment  of  money,  an  evi- 
dence of  debt,  a  public  security,  or  a  passage  ticket,  completed  and 
ready  to  be  issued  or  delivered,  although  the  same  has  never  been 
issue  d  or  delivered  by  the  maker  thereof  to  any  person  ;i.-j  a  pur- 
chaser or  owner. 

See  It  201,  646,  Penal  Code. 

People  V.  Stevens,  38  Hun,  66;  8  N.  Y.  Gr.  Rep.  686;  People  v.  Wiley,   3 

HIU    194;  People  v.  Jackaon,  8  Barb.  637;  People  v.  Pbelpa,  72  N.   Y. 

334;  6  Hun,  401;  40  How.  Pr.  437;  People  t.  Ward,  3  N.  Y.  Cr.  Rep. 

483. 

S  687.  Severance  of  fixture,  etc.,  larceny. 

All  the  provisions  of  this  chapter  apply  to  cases  where  the  thing 
taken  is  a  fixture  or  part  of  the  realty,  or  any  growing  tree,  plant, 
or  produce,  and  is  severed  at  the  time  of  the  taking,  in  the  same 
manner  as  if  the  thing  had  been  severed  by  another  person  at  a 
previous  time. 

See  (  640,  aubd.  8,  post.  |  66,  aabd.  4,  Code  Or.  Pro. 

{  688.  Keeping  nrrecked  iroodB,  a  n&i«demeanor. 

A  person  who  takes  away  goods  or  other  property  not  his  own 
from  a  stranded  vessel,  or  any  goods  or  other  property  cast  by  the 
sea  upon  the  land,  or  found  in  a  bay  or  creek,  or  who  knowingly 
becomes  possessed  of  any  such  goods  or  other  property,  and  does 
not  deliver  the  same,  within  forty-eight  hours  thereafter,  to  the 
sheriff  or  one  of  the  coroners  or  wreck  masters  of  the  county 
where  the  same  was  found,  is  guilty  of  a  misdemeanor. 

Dayton'a  caae,  2  C.  H.  Rec.  164. 

S  639.  lioat  property. 

A  person,  who  finds  lost  property  under  circumstances  which 
give  him  knowledge  or  means  of  inquiry  as  to  the  true  owner,  and 
who  appropriates  such  property  to  his  own  use,  or  to  the  use  of 
another  person  who  is  not  entitled  thereto,  without  having  first 
made  every  reasonable  effort  to  find  the  owner  and  restore  the 
property  to  him,  is  guilty  of  larceny. 

People  ▼.  Seaton.  89  N.  Y.  St.  Itep.  486;  16  N.  Y.  Sapp.  272;  Tracy  t. 
Seamana,  7  N.  Y.  St.  Rep.  146;  People  v.  Anderaon.  14  Jobns.  294; 
People  V.  Cogdell,  1  Hill,  04;  People  v.  Kaatz,  3  Park,  120;  People  v. 
Swan,  1  Park.  0;  People  t.  McGarren,  17  Wend.  460. 

I  640.  BrlnerlnpT  fitolen  troodn  Into  ntate,  larceny. 

A  person,  who  having,  at  any  place  without  the  state,  stolen  the 
property  of  another,  or  received  such  property,  knowing  it  to  have 
been  stolen,  brings  the  same  into  this  state,  may  be  convicted  and 
punished  in  the  .same  manner  as  if  such  larceny  or  receiving  had 
been  committed  within  the  state.  Complaint  may  be  made  and 
the  indictment  found  and  tried,  and  the  offense  may  be  charged  to 
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have  been  committed,  in  any  county  into  or  through  which  the 
stolen  property  is  brought. 

Bee  (  16,  subd.  2,  ante. 

HasklDB  T.  People.  16  N.  Y.  844;  People  t.  Burke,  11  Wend.  129;  WUUi  y. 
People,  3  Park.  473;  People  t.  Dowling,  84  N.  T.  478. 

I  641.  ConTersion  by  trustee,  larceny  |  ho^vr.  punished. 

A  person  acting  as  executor,  administrator,  committee,  guard- 
ian, receiver,  collector  or  trustee  of  any  description,  appointed  by 
a  deed,  will,  or  other  instrument,  or  by  an  order  or  judgment  of 
a  court  or  oflBcer,  who  secretes,  withholds,  or  otherwise  appro- 
priates to  his  own  use,  or  that  of  any  person  other  than  the  true 
ovrner,  or  person  entitled  thereto,  any  money,  goods,  thing  in 
action,  security,  evidence  of  debt  or  of  property,  or  other  valuable 
thing,  or  any  proceeds  thereof,  in  his  possession  or  custody  by 
vi'tue  of  his  office,  employment,  or  appointment,  is  guilty  of 
grand  or  petty*  lanceny  in  such  degree  as  is  herein  prescribed, 
w'th  reference  to  the  amount  of  such  property;  and  upon  con- 
vi'.'tiou,  in  addition  to  the  punishment  in  this  chapter  prescribed 
for  such  larceny,  may  be  adjudged  to  pay  a  fine,  not  exceeding 
thd  value  of  the  property  so  misappropriated  or  stolen,  with  in- 
te^rest  thereon  from  the  time  of  the  misappropriation,  withholding, 
ot  concealment,  and  twenty  per  centum  thereupon,  in  addition, 
ard  to  be  imprisoned  for  not  more  than  five  years  in  addition  to 
tb  3  term  of  his  sentence  for  larceny,  according  to  this  chapter,  un- 
\9f\B  the  fine  is  sooner  paid. 

'*IUderale«Te  ▼.  Lester,  62  N.  Y.  St.  Rep.  B6S;  Bartow  v.  People,  18  Hon, 
22;  Ttaacher  v.  Hope  Gem.  Assn.,  128  N.  Y.  511;  38  N.  Y.  St.  Bep. 
S21;  Matter  of  BaabneU,  17  N.  Y.  St.  Bop.  827. 

I  542.  DlspoBitlon  of  line. 

So  much  of  the  fine  authorized  in  the  last  section  to  be  im- 
posed, as  does  not  exceed  the  amount  or  value  of  the  propeny 
taken,  appropriated,  or  stolen,  with  interest  thereupon  from  the 
time  of  the  commission  of  the  offense,  and  a  reasonable  sum  to 
defray  the  expenses  of  collecting  the  same,  to  be  fixed  by  the 
Supreme  CJourt,  must,  when  received  or  collected,  be  paid  to  the 
county  treasurer  of  the  county  where  the  conviction  was  had,  for 
the  benefit  of  the  person  injured  or  defrauded,  or  whose  property 
the  offender  took,  misappropriated,  or  concealed,  or  his  representa- 
tive or  assignee;  and  must  be  paid  over  to  him  by  the  county 
treasurer,  upon  the  order  of  the  Supreme  Court,  made  after  no- 
tice to  the  district  attorney  of  the  county. 

9  643.  RemlBAlon  of  line. 

In  case  of  the  payment  of  the  value  of  the  property  stolen  or 
taken,  with  interest,  by  the  person  convicted,  or  of  the  collection 
of  the  same  by  civil  action,  the  court  may,  in  its  discretion,  upon 
application  by  such  person,  and  such  notice  to  other  personn  inter  ■ 
ef ted,  and  to  the  district  attorney  of  the  county,  as  tiie  court  tauf 
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direct^  remit  the  fine  Imposed,  pursuant  to  the  last  section*  ex« 
cept  the  additional  allowance  for  expenses. 

I  544.  Verbal  false  pretense  not  larceny. 

A  purchase  of  property  by  means  of  a  false  pretense  Is  not 
criminal,  where  the  false  pretense  relates  to  the  purchaser's 
means  or  ability  to  pay,  unless  the  pretense  is  made  in  writing 
and  slgrned  by  the  party  to  be  chargred.  Whenever  property 
shall  be  purchased  by  aid  of  a  statement  relating  to  the  pur- 
chaser's means  or  ability  to  pay,  made  in  writing:  and  sigrned 
by  the  party  to  be  chargred,  and  in  said  statement  the  party  to 
be  chargred  shall  state  that  he  conducts  a  specified  kind  of  busi- 
ness and  keeps  books  of  account  of  said  ouslness,  then,  if  at 
the  expiration  of  any  term  of  credit  obtained  by  him  in  so 
purchasing  said  property  he  shall  fail  to  pay  for  the  same,  he 
shall  at  all  times  during  the  jteriod  of  ninety  days  subsequent 
to  such  failure  to  pay,  upon  the  request  of  the  persons  from 
whom  said  property  was  purchased,  or  their  agents  duly  ac- 
credited in  writing,  produce  within  ten  days  after  such  request 
is  made  his  said  books  of  account  and  each  and  every  one  of 
them  mentioned  or  described  in  said  statement  and  permit  the 
persons  from  whom  said  property  was  purchased,  or  their 
agents  duly  accredited  in  writing,  to  fully  examine  such  books 
of  account  and  each  and  every  one  of  them  mentioned  or  de- 
scribed in  said  statement,  and  to  make  copies  of  any  part 
thereof.  Upon  such  request  being  made,  failure  to  so  proauce 
within  ten  days  said  books  of  account  and  each  and  every  one 
ofythem  mentioned  or  described  in  said  statement  shall  be  pre- 
sumptive evidence  that  each  and  every  pretense  relating  to 
the  purchaser's  means  or  ability  to  pay  in  said  statement  con- 
tained were  false  at  the  time  of  making  said  statement  and 
were  known  to  the  purchaser  to  be  false. 

Am*d  by  ch.  656  of  1006. 

People  V.   Dumar,  106  N.   Y.  602;  11  N.  Y.   St.   Rep.  19;  8  N.  Y.  Cp.  Rep. 

268,   rev'g  42  Hun,   83;   6  N.    Y.    Cr.    Rep.    60;   8   N.    Y.   St.    Rep.   420; 

Watson  V.  People,  87  N.  Y.  661;  26  Hun,  76;  People  v.  Page,  22  N.  Y. 

St.  Rep.  278;  7  N.  Y.  Cr.  Rep.  6;  4  N.  Y.  Supp.  78»:  People  ▼.  Moor*. 

87  Hun,  98;  8  N.   Y.  Cr.  Rep.  468;  People  v.   Rothstein.  180  N.  Y.  148^ 

afF'g  96  Apt>.  Div.  292.  afF'g  42  Misc.  123. 
False  representations.    People  v.  Snyder,  110  App.  Div.  609;  People  v.  LeTtn, 

110  App.   Div.   238. 

fi  546.  Value  of  eTldenee  of  debt*  how  aseertnlned. 

If  the  thing  stolen  consists  of  a  written  instrument,  being  an  evidence  of 
debt,  other  than  a  public  or  corporate  certificate,  scrip,  bond,  or  security 
having  a  market  value,  or  being  the  transfer  of  or  evidence  of  title  to  any 
property,  or  of  the  creating,  releasing,  or  discharging,  of  any  denuind.  right, 
or  obligation,  the  amount  of  money  due  thereupon  or  secured  to  be  paid 
thereby,  and  remaining  unsatisfied,  or  which,  in  any  contingency,  might  be 
collected  thereupon  or  thereby,  or  the  value  of  the  property  transferred  or 
affected,  or  the  title  to  which  is  shown  thereby,  or  the  sum  which  might  be 
recovered  for  the  want  thereof,  as  the  case  may  be,  is  deemed  the  value  of  the 
thing  stolen. 

People  V.  Lovejoy,  37  App.  Div.  66;  People  v.  Fallon,  6  Park.  266;  Peo- 
ple V.  Hall,  74  Hun.  99;  Johnson  v.  People,  4  Den.  864;  People  T. 
Pickens,  163  N.  Y.  601;  People  v.  Caryl,  12  Wend.  647;  Low  v.  People, 
2  Park.  37. 

S  646.  Id.  I  passenger  ticket. 

If  the  thing  stolen  is  a  ticket,  paper  or  other  writing,  en- 
titling or  purporting  to  entitle  the  holder  or  proprietor  thereof 
to  a  passage  upon  a  railway  car,  vessel,  or  other  public  conyey- 
ance,  the  price  at  which  a  ticket,  entitling  a  person  to  a  like 
passage,  is  usually  sold,  is  deemed  the  value  thereof. 

I  647.  Id. I  of  otber  articles. 

In  every  case  not  otherwise  regulated  by  statute,  the  market 
value  of  the  thing  stolen  is  deemed  its  value. 

People  V.  White,  1  N.  Y.  Cr.  Rep.  466;  Johoson  v.  People,  4  Den.  864; 
People  V.  McCallam,  108  N,  Y.  687. 

%  648.  Claim  off  title,  irrovnd  off  deffense. 

Upon  an  Indictment  for  larceny  it  is  a  sufficient  defense  that 
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claim  of  title  preferred  in  good  faith,  even  though  such  claiiii   is 
untenable.     But  this  section  siiall  not  excuse  the  retention  of  the 
property  of  another,  to  offset  or  pay  demands  hold  against  him. 
People  V.  Oulcy.  7  N.   Y.   St.   Rep.  795;  People  v.  ThomaH,  3  Hill,   1«U;   Peo- 
ple  V.    Grimm,   3    N.    Y.    Cr.    Rep.    317;    People    v.    Smith,    5    Park.    4'JO; 
People  V.  Burton,  1  N.  Y.  Cr.   Rop.  2^7. 
Attempt  to  commit.    People  v.  Jaffi*.  185  N.  Y.  4«7,  rov'g  112  App.  Div.  516. 

%  S49.  Intent  to  restore  property. 

The  fact  that  the  defendant  intended  to  restore  the  property 
stolen  or  embezzled,  Is  no  grround  of  defense,  or  of  mitigation 
of  punishment,  if  it  has  not  been  restored  before  complaint  to 
a  magrlstrate,  charging  the  commission  of  the  crime. 

Chatterton  v.  People,  15  Abb.  147;  2  How.  Pr.  (N.  S.)  W;  Parr  v.  Loder, 
97  App.   Div.  218. 

S  550.  Criminally  rccelvlns:  property. 

A  person,  who  buys  or  rt-c^'ives  any  stolf*n  property,  or  any 
property  which  has  been  wrongfully  appropriated  in  such  a 
manner  as  to  constitute  larc-eny  according  to  this  chapter, 
knowing  the  same  to  have  been  stolen  or  so  dealt  with,  or  who 
corruptly,  for  any  money,  property,  reward,  or  promise  or 
agrreement  for  the  same,  conceals,  withholds,  or  aids  in  conceal- 
ing: or  withholding,  any  property,  knowing  the  same  to  have 
been  stolen,  or  appropriated  wrongfully  in  such  a  manner  as  to 
constitute  larceny  under  the  provisions  of  this  chapter,  if  such 
misappropriation  has  been  committed  within  the  state,  whether 
such  property  were  so  stolen  or  misappropriated  within  or 
without  the  state,  or  who  being  a  dealer  in  or  collector  of  Junk, 
metals  or  second  hand  materials,  or  the  agent,  employe  or  rep- 
resentative of  such  dealer  or  collector,  buys  or  receives  any 
wire,  cable,  copper,  lead,  solder,  iron  or  brass  used  by  or  be- 
longing to  a  railroad,  telephone,  telegraph,  gas  or  electric  light 
company  without  ascertaining  by  diligent  inquiry,  that  the 
person  selling  or  delivering  the  same  has  a  legal  right  to  do  so. 
Is  guilty  of  criminally  receiving:  such  property,  and  is  punish- 
able, by  imprisonment  in  a  state  prison  for  not  more  than  five 
years,  or  in  a  county  jail  for  not  more  than  six  months,  or  by 
a  fine  of  not  more  than  two  hundred  and  fifty  dollars*  or  by 
both  such  fine  and  imprisonment. 

Am'd  by  ch.  326  of  1003. 

Larceny  in  receiving  stolen  goods  are  separate  offenses.  People  v.  Brien, 
63  Hun.  497;  25  N.  Y.  St.  Rep.  239;  7  N.  Y,  Cr.  Rep.  166. 

Who  may  be  convicted.  People  v.  Wiley.  S  Hill,  104;  Wells  v.  People, 
8  Park.  473;  People  v.  Stein,  1  Park.  202;  Chatterton  ▼.  People,  15  Abb. 
147;  Goldstein  v.  People,  82  N.  Y.  231. 

Proof.  Cohen  v.  People,  5  Park.  330;  People  v.  Weldon.  Ill  N.  Y.  560; 
People  V.  Dowling,  84  N.  Y.  479;  Willis  v.  People,  3  Park.  473;  People 
V.  Rando,  3  Park.  335;  People  v.  Ammon,  92  App.  Div.  206. 

Indictment.  Peopb  v.  Weldon,  supra;  Hopkins  v.  People,  12  Wend.  76; 
People  V.  Caswell,  21  Wend.  86. 

Proof  of  guilty  knowledge.  Copperman  v.  People,  66  N.  Y.  591;  People 
V.  Shulman,  80  N.   Y.  374;  Coleman  v.  People,  56  N.  Y.  82. 

Verdict.     Miller  v.  People,  26  Hun,  473;  13  Week.  Dig.  260. 

Place  of  conviction.     Wills  v.   People,  3  Park.  473. 

Place  of  indictment.     People  v.  Dowling,  84  N.  Y.  470;  ch.  167  of  1877. 

See  also  People  v.  Ray,  36  App.  Div.  390;  People  v.  Kerns,  7  App.  Div. 
639;  People  v.  Johnson,  1  Park.  664;  People  v.  Lytle,  7  App.  I>iv.  5f8; 
People  v.  Welden,  111  N.  Y.  674;  20  N.  Y.  St.  Rep.  114;  People  v.  Shul- 
man. 80  N.  Y.  374;  Cohen  v.  People,  6  Park.  330;  People  ▼.  Sanborn.  14 
N.  Y.  St.  Rep.  128;  People  v.  Connor,  68  Hun.  78;  52  N.   Y.  St.  Rep.  83. 

Indictment.      People  v.   Hartwell,  166  N.  Y.  361,  rev'g  65  App.  Div,  234. 

Ticket.  People  v.  Fletcher.  110  App.  fMv.  231;  People  ex  rel.  Perkins  ▼. 
Morse,  187  N.   Y.  410,  aff'g  113  App.   Div.  329. 

I  651.  Avermeat  and  pr€>of. 

It  is  not  necessary  to  aver,  in  an  indictment  for  an  offense,  8p(>cified  in  the 
last  section,  nor  to  prove  upon  the  triul  thereof,  that  the  principal  who  stole 
the  property  has  been  convict-^fd,  or  is  amenable  to  justice. 

People  v.  Brien,  63  Hun,  497;  7  N.  Y.  Cr.  Rep.  IOC;  25  N.  Y.  St.  Rep,  239; 
6  N.  Y.  Supp.  198;  Levy  ▼.  People,  19  Uun,  83;  People  v.  Caswell.  21 
Wend.  81 

Sir 
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CHAPTBR  V. 
Bxtortlon  and  OppreBslon. 

Sec.  562.  "  Extortion  "  defined. 

553.  What  threats  may  constitute  extortion. 

554.  Punishment  of  extortion  In  certain  cases. 

556.  Compulsion  to  execute  instrument. 

656.  Oppression  and  extortion  committed  under  color  of  official  right. 

557.  Id. 

568.  Blackmail. 

659.  Written  threat. 

560.  Attempts  to  extort  money,  or  property,  by  verbal  threats. 

661.  Unla^rful  threat  referring  to  act  of  third  person. 

S  662.  «  Kztortlon  *'  defined. 

Extortion  is  the  obtaining  of  property  from  another,  with  his 
consent,  induced  by  a  wrongful  use  of  force  or  fear,  or  under  coldr 
of  official  right. 

People  ▼.   Barondess,   133  N.   T.  640;  8  N.  T.  Cr.  Rep.  876;  46  N.  T.  «4t. 

Rep.  248.   rev'g  61   Ilun.  672;  41  N.  T.   St.   Rep.  659;  8  N.  T.  Cr.   Ri!p. 

284;  People  v.  Gardner,  144  N.  Y.  123;  73  Hun.  68;  People  t.  Wbsliy, 

6  Cow.   661;   People  v.   Kostka,   4  N.    Y.  Cr.   Rep.   429;   People  v.   llc- 

LaughUn,  150  N.  Y.  884;  People  v.  Wllslg,  4  N.  T.  Cr.  Rep.  403;  Pto- 

pie  V.    Hughes.   50   N.    Y.    St.    Rep.    67;   10   N.    Y.    Supp.   660;    People  v. 
Weinseimer,    117   Ap.    Div.   G03. 

i  653.  IVhat  threats  may  foniitltate  extortion. 

Fear,  such  as  will  constitute  extortion,  may  be  induced  by  a 
threat : 

1.  To  do  an  unlawful  injury  to  the  person  or  property  of  the 
individunl  threatened,  or  to  any  relative  of  his  or  to  any' member 
of  his  family  ;  or 

2.  To  accuse  him,  or  any  relative  of  his  or  any  member  of  his 
family,  of  any  crime ;  or 

3.  To  expose,  or  impute  to  him,  or  any  of  them,  any  deformity 
or  disffrnce ;  or 

4.  To  expose  any  secret  aflFecting  him  or  any  of  them. 

See  X)!  254.  254a.  anto. 

People  V.  Bttrondi'«s.   13.3  N.   Y.  649;  8  N.   Y.  Cr.  Rop.  376;  45  N.  Y.  St.  Rep. 

248,   rev'g  61   lUin,   672;   41   N.    Y.   St.    Rep.   659;   8  N.   Y.   Cr.    Rep.   234; 

People  V.    (Jardner,    144   N.    Y.    123;   73   Hun,    68:    People  v.    McLaughlin. 

150  N.   Y.  384;   People  v.   Hughes,  60  N.   Y.   St.   Rep.  67;  19  N.    Y.   Supp. 

5fi0;   People  v.   Weinseimer,   117  App.   Div.   603. 

S  5S4.  Punishment  of  extortion  In  certain  caaeM. 

A  person  who  extorts  any  money  or  other  property  from  an- 
other, under  circumstances  not  amounting  to  robbery,  by  moans  of 
force  or  a  threat  mentioned  in  the  Inst  two  sections,  is  punish- 
able by  imprisonment  not  exceeding  five  years. 

People  V.  Raromlo9s.  !•«  N.  Y.  640:  8  N.  Y.  (>.  Rrp.  37fi;  45  N.  Y.  St. 
R;»p.  *24S\  rv'g  01  Hun.  fi7fi:  Ifi  N.  V  Supp  4^S:  8  N.  Y.  Cr.  R,>p.  2.M; 
41  N.  Y.  St.  Rep.  m):  IVopIp  v.  Hugho<».  VVi  N.  Y.  30;  50  N.  Y.  St. 
Rop.  64:  19  N.   Y.  Supp.  660;  People  v.  Wcinsoimcr.  117  App.  Div.  003. 
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9  65R.  Compulsion  to  execute  Instrument. 

The  compelling  or  inducing  of  another,  by  such  force  or  threat, 
to  make,  subscribe,  seal,  execute,  alter  or  destroy  any  valuKble 
security,  or  instrument  or  writing,  affecting  or  iniended  to  affect 
any  cause  of  action  or  defense  or  any  property,  is  an  extortion  of 
property,  within  the  last  two  sections. 

Am*d  by  ch.  884  of  r882. 

(  656.  Oppression  and  extortion  committed  under  color  of 
olHcial  rivlit. 

A  public  officer,  or  a  person  pretending  to  be  such,  who,  unlaw- 
fully and  maliciously,  under  pretense  or  color  of  official  authority, 

1.  Arrests  another,  or  detains  him  against  his  will;  or 

2.  Seizes  or  levies  upon  another's  property;  or 

3.  Dispossesses  another  of  any  lands  or  tenements;  or 

4.  Does  any  other  act,  whereby  another  person  is  injured  in 
his  person,  property  or  rights; 

Commits  oppression  and  is  guilty  of  a  misdemeanor. 

See  SI  118,  119.  120,  ante. 

Sufficiency  of  evidence.      People  t.  Sammera,  40  Misc.  884. 
Delaney  t.  Flood,  183  N.  Y.  328,  rcv*g  106  App.  Div.  642. 
Watching  pool  room.     Stevens  v.  McAdoo,  112  App.  Div.  458. 

S  557.   Id. 

A  public  officer  who  asks,  or  receives,  or  agrees  to  receive,  a 
fee  or  other  compensation  for  his  official  service,  either 

1.  In  excess  of  the  fee  or  compensation  allowed  to  him  by  stat- 
ute therefor ;  or 

2.  Whore  no  fee  or  compensation  is  allowed  to  him  by  statute 
therefor ; 

Commits  extortion  and  is  guilty  of  a  misdemeanor. 

See  §i  48,  49,  50,  ante. 

8  658.  Blackmail. 

A  person  who,  knowing  the  contents  thereof,  and  with  intent, 
by  means  thereof,  to  extort  or.  gain  any  money  or  other  property, 
or  to  do,  abet,  or  procure  any  illegal  or  wrongful  act,  sends,  de- 
livers, or  in  any  manner  causes  to  be  forwarded  or  received,  or 
makes  and  parts  with  for  the  purpose  that  there  may  be  sent  or 
delivered,  any  letter  or  writing,  threatening 

1.  To  accuse  any  person  of  a  crime ;  or 

2.  To  do  any  injury  to  any  person  or  to  any  property ;  or 

3.  To  publish  or  connive  at  publishing  any  libel :  or 

4.  To  expose  or  impute  to  any  person  any  deformity  or  dis- 
grace : 

Is  punishable  by  imprisonment  for  not  more  than  five  years. 

See  $  254,  ante. 

By  attorney.     People  v.  Wirkes.  112  App.  Div.  .^0. 

People  v.  'Eichler,  76  Hun,  28;  People  v.  Griffin,  2  Barb.  427;  People  v. 
Gillian,  50  Hun,  37;  2  N.  Y.  Supp.  477;  18  N.  Y.  St.  Rep.  681;  People 
v.  Thompson.  97  N.  Y.  318:  2  N.  Y.  Cr.  Rep.  527;  Edsall  v.  Brooks, 
17  Abb.  Pr.  22(1;  People  v.  Wifirhtman,  104  N.  Y.  601;  5  N.  Y.  St.  Rop. 
787;  5  N.  Y.  Cr.  Rep.  549,  afTg  43  Hun,  358;  6  N.  Y.  St.  Rpp.  621; 
People  V.  Triscoli,   117  App.  Div.  120. 
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(  S59.  'VITrltten  threat. 

A  person  who  knowing  the  contents  thereof,  sends,  delivers,  or 
in  any  manner  causes  to  be  sent  or  received  any  letter  or  other 
writing  threatening  to  do  any  unlawful  injury  to  the  person  or 
property  of  another,  or  any  person  who  shall  knowingly  send  or 
deliver  or  shall  make  and  for  the  purpose  of  being  delivered  or 
sent,  shall  pnrt  with  the  possession  of  any  letter,  postal  card 
or  writing  with  or  without  a  name  subscribed  thereto  or  signed 
with  a  fictitious  name  or  with  any  letter,  mark  or  other  designa- 
tion, with  intent  thereby  to  cause  annoyance  to  any  person,  is 
guilty  of  a  misdemeanor. 

Am'd  by  ch.  120  of  1891. 

BlggB  y.  People.  8  Barb.  547;  People  v.  Grlffln,  2  Barb.  427;  Skiff  ▼.  People, 
2  Park.   139. 

I  560.  Attempts  to  extort  moneT  or  property  Iit  "verbal 
threats. 

A  person  who,  under  circumstances  not  amounting  to  robbery, 
or  an  attempt  at  robbery,  with  intent  to  extort  or  gain  any  money 
or  other  property,  verbally  makes  such  a  threat  as  would  be  crim- 
inal under .  either  of  the  foregoing  sections  of  this  chapter,  if 
made  or  communicated  in  writing,  is  guilty  of  a  misdemeanor. 

People  ▼.  Blchler,  70  Hon,  28. 

§  501.  Unla'wfvl  threat  referrinv  to  act  of  third  person. 

It  is  immaterial  whether  a  threat,  made  as  specified  in  this 
chapter,  is  of  things  to  be  done  or  omitted  by  the  offender,  or  by 
any  other  person. 
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CHAPTIGR  VI. 

F«l«e  PersonAtlon  and  Clients* 

Sec.  662.  FalMly  penonatlng  another. 
fiOS.  Idmltations  as  to  Indictment. 
664.  Receiving  property  in  (alae  character. 
666.  Personating  officers,  policemen,  and  other  penona. 

666.  Obtaining  signature  by  false  pretenses. 
666a.  False  pedigree  of  anlmala. 

667.  Obtaining  property  for  charitable  purposes. 

667a.  Obtaining  by  fraud,  etc.,  secrets  or  memberihips  in  secret  fraternities. 
667b.  Fraudulent  use  of  the  name  or  title  of  secret  fraternities. 

668.  Obtaining  negotiable  evidence  of  debt  by  false  pretenses. 
660.  Using  false  check  or  order  for  payment  of  money. 

670.  Obtaining  employment,    etc. 

671.  Secreting  personal  property. 

672.  Pawning,  etc.,  borrowing*  property. 

678.  Personating  beneficiary  of  entrance  ticket. 
674.  Hock  auctions. 

S  662.  Falsely  personating  anotlier. 

A  person  who  falsely  personates  another,  and,  in  snch  assumed 
character, 

1.  Marries  or  pretends  to  marry,  or  to  sustain  the  marriage  re- 
lation towards  another,  with  or  without  the  connivance  of  the 
latter;  or 

2.  Becomes  bail  or  surety  for  a  party  in  an  action  or  special 
proceeding,  civil  or  criminal,  before  a  court  or  officer  authorized  to 
take  such  bail  or  surety;  or 

3.  Confesses  a  judgment;  or 

4.  Subscribes,  verifies,  publishes,  acknowledges,  or  proves  a 
written  instrument,  which  by  law  may  be  recorded,  with  intent 
that  the  same  may  be  delivered  or  used  as  true;  or 

5.  Does  any  other  act,  in  the  course  of  any  action  or  proceed- 
ing, whereby,  if  it  were  done  by  the  person  falsely  personated, 
such  person  might  in  any  event  become  liable  to  an  action  or 
special  proceeding,  civil  or  criminal,  or  to  pay  a  sum  of  money,  or 
to  incur  a  charge,  forfeiture,  or  penalty,  or  whereby  any  benefit 
might  accrue  to  the  offender,  or  to  another  person; 

Is  punishable  by  imprisonment  in  a  state  prison  for  not  more 
than  ten  years. 

Hodecker  ▼.   Strickler,  20  App.  Dlv.  247;  People  v.  Olsen,  89  N.  T.  St. 
Rep.  287. 

{  668.  LIn&ttatlonB  aa  to  indletmenta. 

An  indictment  cannot  be  found,  for  the  crime  specified  in  sub- 
division first  of  the  last  section,  except  upon  the  complaint  of  the 
person  injured,  if  there  be  any  such  person  living,  and  within  two 
years  after  the  perpetration  of  the  crime. 


I  B64.  Reeelvinv  property-  In  false  eliarmcter. 

A  person  who  falsely  personates  another,  or  the  officer  or  agent 
of  any  legally  organized  or  incorporated  society  or  institution,  or 
falsely  represents  himself  to  be  such  an  officer  or  agent,  and  in 
such  assumed  character  receives  any  money  or  property,  knowing 
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that  it  is  intended  to  be  delivered  to  the  individual,  or  society,  or 
institution  or  its  officers  or  agents,  so  personated,  or  whose  officer 
or  agent  he  falsely  claims  to  be,  with  the  intent  to  convert  the 
same  to  his  own  use  or  to  that  of  another  person  who  is  not  en- 
titled thereto,  is  punishable  in  the  same  manner  and  to  the  same 
extent  as  for  larceny,  of  the  money  or  property  so  received. 

Am'd  by  ch.  827  of  1890. 

{  666.  Peraonatlnv  oHloers,  policemen  and  other  persons. 

A  person  who  falsely  personates  a  public  officer,  civil  or  mili- 
tary, or  a  policeman,  or  a  private  individual  having  special  au- 
thority by  law  to  perform  an  act  affecting  the  rights  or  interests 
of  another,  or  who  assumes,  without  authority,  any  uniform  or 
badge  by  which  such  an  officer  or  person  is  lawfully  distinguished, 
and. in  such  assumed  character  does  an  act,  purporting  to  be  offi- 
cial, whereby  another  is  injured  or  defrauded,  is  guilty  of  a  mis- 
demeanor. 

People  v.   Stetaon,  4  Barb.   161;  Curtln  ▼.   People,  88  N.  Y.  621,   aff'f    26 
Han.  664;  McGord  v.  People,  46  N.  Y.  470. 

S  506.  ObtalninflT  slgrnatnre  by  false  pretenses. 

A  person,  who,  with  intent  to  cheat  or  defraud  another,  design- 
edly, by  color  or  aid  of  a  false  token  or  writing,  or  other  false 
pretense,  obtains  the  signature  of  any  person  to  a  written  instru- 
ment, is  punishable  by  imprisonment  in  a  state  prison  for  not  more 
than  three  years,  or  in  a  county  jail  for  not  more  than  one  year, 
or  by  a  fine  of  not  more  than  three  times  the  value  of  the  money 
or  property  affected  or  obtained  thereby,  or  by  both  such  fine  and 
imprisonment. 

See  fS  628,  629,  644,  ante. 

People  V.  Jefferej,  82  Hun,  418;  People  ex  rel.   Phelps  t.   Oyer,  etc.,  83 

N.  Y.  486;  Brown  v.  People.  16  Han,  638;  People  r.  Oole,  48  N.  Y.  St. 

Rep.  861;  20  N.  Y.  Snpp.  606;  Watson  t.  People,  87  N.  Y.  661;  26  Hon, 

80;  Theraason  ▼.   People,   82  N.   Y.   288,   rer'g  20  Han,  66;  Lesaer  v. 

People,  12  Han,  670. 

9  500a.  False  pedlirree  of  animals. 

Every  person  who  by  any  false  pretense  shall  obtain  from  any 
club,  association,  society  or  company  for  improving  the  bret»d  of 
cattle,  horses,  sheep,  swine  or  other  domestic  animals  the  registra- 
tion of  any  animal  in  the  herd  re^ster  or  other  register  of  any 
such  club,  association,  society  or  company  or  a  transfer  of  any 
such  registration,  and  every  person  who  shall  knowingly  give  a 
false  pedigree  of  any  animal,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall  be  punished  by  im- 
prisonment in  a  county  jail  for  a  term  not  exceeding  one  year, 
or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both  such 
fine  and  imprisonment. 

Added  by  ch.  153  of  1887. 

S  6€7.  Obtaining  property  for  cbarltable  purposes. 

A  person,  who  willfully,  by  color  or  aid  of  any  false  token  or 
writing,  or  other  false  pretense,  obtains  the  signature  of  any  per- 
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son  to  any  written  instrument,  or  any  money  or  property,  for 
any  alleged  or  pretended  charitable  or  benevolent  purpose.  Is 
punishable  by  imprisonment  for  not  less  than  one  nor  more 
than  three  years,  or  by  a  fine  to  an  amount  not  exceeding  the 
value  of  the  money  or  property  obtained,  or  by  both. 

People  V.  Clough,  17  Wend.  861. 

I  567a.  Obtalnlnar  byYmad  or  without  authority  ■iBnatnre  to 
applications  or  property  for  dcfrrees,  secrets  or  membership  In 
secret  fraternities. 

A  person  who  willfully  by  color  or  aid  of  any  false  token  or 
writing:,  or  other  false  pretense  or  false  statement  verbal  or 
written,  or  without  authority  of  the  grrand  lodgre  hereinafter 
mentioned,  obtains  the  sig^nature  of  any  person  to  any  written 
application,  or  any  money  or  property  for  any  allegred  or  pre- 
tended degree,  or  for  any  alleged  or  pretended  secret  work  or 
for  any  alleged  or  pretended  secrets  of,  or  membership  In  any 
secret  fraternal  association,  society,  order  or  organization  hav- 
ing a  grand  lodge  in  this  state,  or  In  any  subordinate  lodge  or 
body  thereof  Is  punishable  by  imprisonment  for  not  more  than 
three  years  or  by  a  fine  to  an  amount  not  exceeding  the  value 
of  the  money  or  property  obtained  or  by  both. 

Added  by  ch.  366  of  1805. 

I  IMITb.  Fmndnlent  use  of  the  nante  or  title  of  secret  fm- 
temltles. 

Any  person,  firm,  association,  society,  order  or  organization,  or  any  officer, 
agent,  representative  or  employee  tliereof,  or  person  acting  or  pretending  to 
act  on  behalf  thereof  who  in  a  newspaper  or  other  pMblication  published 
in  this  state,  or  in  any  letter,  writing,  circular,  paper,  pamphlet  or  other 
written  or  printed  notice,  matter  or  device  without  authority  of  the  grand 
lod^e  hereinafter  mentioned  fraudulently  uses,  or  in  any  manner  directly  or 
indirectljr  aids  in  the  use  of  the  name  or  titlt*  of  any  secret  fraternal  associa- 
tion, society,  order  or  organization  which  has  had  a  grand  lodge  in  this  state 
for  ten  years,  or  any  imitation  of  such  name  or  title  or  any  name  or  title 
so  nearly  resembling  it  as  to  be  calculated  to  deceive,  or  who  without  such 
authority  publishes,  sells,  lends,  g^ivcs  away,  circulates  or  distributes  any 
letter,  writing,  circular,  paper,  pamplilet  or  other  written  or  printed  notice, 
matter  or  device  directly  or  indirectly  advertising  for  or  soliciting  members 
or  applications  for  membership  in  such  secret  fraternal  association,  society, 
order  or  organization,  or  in  any  alleged  or  pretended  association,  society, 
order  or  organization  using  or  designated  or  claimed  to  be  known  by  such 
title  or  imitation  or  resemblance  thereof  or  who  therein  or  thereby  oners  to 
sell,  or  to  confer  or  to  communicate  or  to  give  information  directly  or  in- 
directly where,  how,  of  whom,  or  by  what  means  any  alleged  or  pretended 
degree  or  any  alleged  or  pretended  secret  work  or  any  alleged  or  pretended 
secrets  of  such  secret  fraternal  association,  society,  order  or  organization  or  of 
any  alleged  or  pretended  association,  society,  order  or  organization  desig- 
nated or  claimed  to  be  known  by  such  title  or  imitation  or  resemblance 
thereof  can  or  may  be  obtained,  conferred  or  communicated,  is  punishable  by 
imprisonment  for  not  more  than  three  years  or  by  a  fine  of  not  more  than 
one  thousand  dollars  for  each  offense. 

Added  by  ch.  485  of  1906. 

I  SOS.  Obtalnlnir  negotiable  evidence  of  debt  by  false  pre- 
tenses. 

If  the  false  token,  b]r  which  money  or  property  is  obtained  in  violation  of 
sections  566  and  567.  is  a  promissory  note  or  other  negotiable  evidence  of 
debt  purporting  to  be  issued  by  or  under  the  authority  of  any  banking  com- 
pany or  corporation  not  in  existence,  the  person  guilty  of  such  cheat  is 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  seven  years, 
instead  of  by  the  punishments  prescribed  by  those  sections. 

People  V.  Rynders.  12  Wend.  425. 

S  660.  Usinar  false  check  or  order  for  payment  of  money. 

The  use  of  a  matured  cheque,  or  other  order  for  the  payment  of  monnr.  as  a 
means  of  obtaining  a  signature,  or  money  or  property,  such  as  is  apecmed  in 
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M>«:'tioiis  566  and  567,  by  a  person  who  knows  that  the  drawer  thereof  ia  not 
entitled  to  draw  for  the  sum  specified  therein,  upon  the  drawee,  is  the  use 
of  a  false  token  within  the  meaning  of  those  sections,  although  no  repre- 
sentation is  made  in  respect  thereto. 

See  i  629    ante. 

Sieling   v.    Clark,    18   Misc.    465;    Lesser  t.    People.   73   N.    Y.    78,  arg   12 

Hun,   668;   People  v.    Ward,   15   Wend.   231;   Allen's  case,   3  C.  H.    Rec. 

118;  People  v.   Clements,  42  Hun,  288;  6  N.   Y.   Cr.    Rep.  280;  8  N.   Y. 

St.    Rep.    700;    People   v.    Tompkins,    1    Park.    224;    Foote   v.    People,   17 

Hun,   218;   Van  Pelt's  case,   1  C.   H.   Rec.   137;  Conger's  case,  4  C.   H. 

Rec.  65. 

§  570.  Obtalnlnar  employmcnty  etc. 

A  person  who  obtains  employment,  or  appointment  to  any  offlce  or  place 
of  trust  by  color  or  aid  of  any  false  or  forged  letter  or  certificate  of  recom- 
mendation, or  of  any  false  statement  in  writing  as  to  his  name,  residence, 
previous  employment  or  qualification,  or  any  person  who  shall  willfully  and 
intentionally  fraudulently  represent  himself  or  herself  to  be  a  deaf  and  dumb 
person  in  order  to  collect,  receive  or  otherwise  obtain  mone3r8,  food,  clothing 
or  any  thing  of  value  whatsoever,  is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  654  of  1886. 

S  571.  8«cretlBB  peraonal  property. 

A  person  who.  having  theretofore  executed  a  mortgage  of  personal  property, 
or  any  instrument  intended  to  operate  as  such,  sells,  assigns,  exchanges, 
secretes,  or  otherwise  disposes  of  any  part  of  the  property,  upon  which  the 
mortgage  or  other  instrument  is  at  the  time  a  lien,  with  intent  thereby  to 
defraud  the  mortgagee,  or  a  purchaser  thereof,  is  guilty  of  a  misdemeanor. 

Atn'd  by  ch.   884  of  1882. 

Massachusetts  Nat.   6k.   v.   Shinn,   18  App.    Div.   290;   Vaus  v.   Middlebrook, 

3  N.    Y.    St.    Rep.   277;   People  ex  rel.    Stokes  v.    Riseley,  38  Hun,  280; 

4  N.  Y.  Cr.  Rep.  110;  People  y.  Durante,  19  App.  Div.  292;  Millicamp  v. 
People,  14  Week.  Dig.  252. 

S  572.  Pawiiliiir>  etc.,  borrowtniT*  property. 

A  person  who,  without  the  consent  of  the  owner  thereof,  sells,  pledges, 
pawns,  or  otherwise  disposes  of  any  property  which  he  has  borrowed  or  hired 
from  the  owner,  is  guilty  of  a  misdemeanor;  but  this  section  docs  not  apply 
to  a  person  leasing  or  lending  property,  for  a  time  not  exceeding  that  for 
which  the  same  was  leased  or  lent  to  himself. 

Am'd  by  ch.  384  of  1882,  and  ch.  092  of  1892. 
See  S  365  ante. 

§  573.  PeraonatlBir  benellclary  of  entrance  ticket. 

A  person  who.  with  intent  to  wrongfully  convert  to  his  own  use  the  benefits 
secured  by  any  ticket,  contract,  or  other  paper  or  writing,  appearing  upon  its 
face  not  negotiable,  and  which  entitles,  or  purports  to  entitle  the  person 
whose  name  appeara  therein,  to  entrance  upon  the  grounds  or  premises  of  a 
membership  corporntion,  or  being  thereupon,-  to  remain  upon  such  grounds  or 
premises,  falgely  personates  or  attempts  to  so  personate  any  individual  named 
in  such  ticket,  contract  or  other  paper  or  writing,  as  the  grantee  or  bene- 
ficiary thereof,  is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  692  of  1892. 

S  574.  Mock  anctlona. 

A  person  who  obtains  money  or  property  from  another,  or  obtains  the 
signature  of  another  to  any  writing,  the  false  making  of  which  would  be 
forgery,  by  means  of  any  false  or  fraudulent  sale  of  property  or  pretended 
property  by  auction,  or  by  any  of  the  practices  known  as  mock  auctions,  ii 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  three  yean,  or  in 
the  county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  by  both  such  fine  and  imprisonment;  and  in  addition  thereto 
he  forfeits  any  license  he  may  hold  to  act  as  an  auctioneer,  and  'is  forever 
disqualified  from  receiving  a  license  to  act  as  auctioneer  within  this  State. 

See   I  443,   ante. 


*  So  in  original. 
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CHAPTBR  VII. 
Fravdnlently  Flttlnv  Ovt  and  De»troyliiir  Vessel*. 

Bee.  676.  Peraon  willfully  destroying  veBsel,  etc. 

676.  Fitting  out  or  lading  any  vessel,  with  Intent  to  wreck  tbe  mom. 

677.  Making  false  manifest,  etc. 

S  S7S.  Person  -vrlllfnlly  destroying  vessel,  ete. 

A  person,  who  wrecks,  burns,  sinks,  scuttles,  or  otherwise  in- 
jures or  destroys  a  vessel,  or  the  cargo  of  a  vessel,  or  willfully  per- 
mits the  same  to  be  wrecked,  burned,  sunk,  scuttled,  or  otherwise 
injured  or  destroyed,  with  intent  to  prejudice  or  defraud  an  in- 
surer or  any  other  person,  is  punishable  by  imprisonment  for  not 
more  than  five  years. 

S  S76.  Flttlnar  ont  or  ladlnar  any  vessel,  frith  Intent  to 
vrreclc  the  same. 

A  person  who  fits*  out  any  vessel,  or  who  lades  any  cargo  on 
board  of  a  vessel,  who  with  intent  to  permit  or  cause  the  same 
to  be  wrecked,  sunk,  or  otherwise  injured  or  destroyed,  and 
thereby  to  defraud  or  prejudice  an  insurer  or  another  person,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceeding  ten 
years. 

Am'd  by  ch.  662  of  1892. 

S  677.  Maklnir  false  manifest,  ete. 

A  person,  guilty  of  preparing,  making  or  subscribing,  a  false  or. 
fraudulent  manifest,  invoice,  bill  of  lading,  ship's  register  or  pro- 
test, with  intent  to  defraud  another,  is  punishable  by  imprison- 
ment in  a  state  prison  not  exceeding  three  years,  or  by  a  fine  not 
exceeding  one  thousand  dollars,  or  both. 

BargeB  ▼.  Jackson,  18  App.  DIt.  286. 

16  928 
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CHAPTER  VIII. 

BUneonduct  and  Frauds  In  Relation  to  Inanimnce  Corpora* 
tlonsy  ABBodatlons  and  Societies. 

Sec.  677a.  False  atatements  In  applications  for  membership. 

577b.  DlscrlminatloDB  and  rebates  by  life  Insurance  corporation!  pro- 
hibited. 

677c.  Acting  as  agent  of  life  Insurance  corporation  without  certlflcate  of 
authority. 

677d.  Fire  Insurance  corporations  to  use  standard  policy  only. 

677e.  Overcharges  by  marine  Insurance  agents. 

677f.  Misconduct  of  officers  and  agents  of  corporations  for  the  Insar- 
ance  of  domestic  animals. 

577g.  'Transfers  to  and  reinsurance  of  rlslu  in  unauthorized  foreign  cor- 
porations prohibited  to   co-operative  asqpciatlons. 

677h.  Misconduct  of  officers  and  agents  of  co-operative  insurance  com- 
panies. 

6771.  Acts  of  agents  of  fire  or  marine  insurance  corporations  organ- 
ised in  other  countries,  after  revocation  pf  certificate. 

677J.  Acting  for  foreign  Insurance  corporation  which  has  not  designated 
superintendent  of  insurance  as  attorney. 

677k.  Rebate  on  life  insurance  policy. 

678.  Destroying  property  insured. 

679.  Presenting   false   proof   of  loss   in   support   of   claim   upon   policj 

of  insurance. 

S  ft77a.  False  statements  In  appllcatloas  for  membership. 

Any  applicant,  officer,  agent,  solicitor,  examining  physician,  sur- 
geon or  other  person,  who  knowingly  or  willfully  makes  any  false 
or  fraudulent  statements  or  representations  in  or  with  reference 
to  any  application  for  membership  or  reinstatement  or  any  other 
documentary  or  other  proof  for  the  purpose  of  obtaining  or  rein- 
stating membership  in  or  benefit  from  any  fraternal  beneficiary 
society,  order  or  association,  any  corporation,  association  or  so- 
ciety transacting  the  business  of  life  or  casualty  insurance  or  both, 
upon  the  co-operative  or  assessment  plan,  or  a  corporation  for  the 
insurance  of  domestic  animals,  is  guilty  of  a  misdemeanor. 

Added  by  ch.  692  of  1892,  and  ch.  692  of  1893. 

S  B77b.  Discriminations  and  rebates  by  life  Insurance 
eorporatlons  prohibited. 

Any  life  insurance  corporation  doing  business  in  this  state,  or 
any  officer  or  agent  thereof,  who, 

1.  Makes  any  discrimination  in  favor  of  individuals  of  the  same 
class  or  of  the  same  expectation  of  life  either  in  the  amount  of 
the  premium  charged  or  in  any  return  of  premiums,  dividends,  or 
other  advantages,  or 

2.  Makes  any  contract  for  insurance  or  agreement  as  to  such 
contract  other  than  that  which  is  plainly  expressed  in  the  policy 
Issued,  or 

8.  Pays  or  allows,  or  offers  to  pay  or  allow  as  an  inducement 
to  any  person  to  insure,  any  rebate  or  premium,  or  any  special 
favor  or  advantage  whatever,  in  the  dividends  to  accrue  thereon 
or  any  inducement  whatever  not  specified  in  the  policy,  or 
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•  ■ 
4.  Makes  any  distinction  or  discrimination  between  white  per- 
sons and  colored  persons,  wholly  or  partially  of  African  descent, 
as  to  the  premiums  or  rates  charged  for  policies  upon  the  liyea 
of  such  persons,  or  in  any  other  manner  whatever;  or  demands  or 
requires  a  greater  premium  from  such  colored  persons  than  is  at 
that  time  required  by  such  company  from  white  persons  of  the 
same  age,  sex,  general  condition  of  health  and  prospect  of  long- 
evity; or  makes  or  requires  any  rebate,  diminution  or  discount 
upon  the  amount  to  be  paid  on  such  policy  in  case  of  the  death  of 
such  colored  persons  insured,  or  inserts  in  the  policy  any  condi- 
tion, or  makes  any  stipulation  whereby  such  person  insured  shall 
bind  himself,  or  his  heirs,  executors,  administrators  and  assigns 
to  accept  any  sum  less  than  the  full  value  or  amount  of  such  policy 
in  case  of  a  claim  accruing  thereon  by  reason  of  the  death  of 
such  person  insured,  other  than  such  as  are  imposed  upon  white 
persons  in  similar  cases,  is  guilty  of  a  misdemeanor. 

Added  by  ch.  602  of  1892. 

Madden  r.  Underwriting  Pnb.  Co.,  10  Misc.  28. 

§  677c.  Aotlnff  as  airent  of  life  Insnranoe  eorporatlon 
trlthovt  eertlflcate  of  authority. 

Any  person  acting  as  agent,  sub-agent  or  broker  of  a  life  in- 
surance corporation  doing  business  in  this  state,  except  as  agent 
operating  solely  on  the  weekly  payment  plan  of  insurance,  who 
solicits  or  procures  applications  for  insurance  without  first  procur- 
ing a  certificate  of  authority  from  the  superintendent  of  insur- 
ance, is  guilty  of  a  misdemeanor. 

Added  by  ch.  682  of  1882. 

People  y.  Warden,  etc.,  157  N.  Y.  148,  rey'g  28  App.  DIt.  228. 

S  677d.  Fire  Inanranee  eorporatlons  to  use  standard 
policy  only. 

Any  fire  insurance  corporation,  or  any  ofllcer  or  agent  thereof, 
who  makes,  issues,  delivers,  or  offers  to  deliver  any  policy  of 
insurance  on  property  in  this  state  which  does  not  conform  in  all 
particulars  as  to  blanks,  size  of  type,  context,  provisions,  agree- 
ments and  conditions  with  the  printed  form  or  contract  of  policy 
filed  in  the  office  of  the  secretary  of  state,  known  and  designated  as 
the  "  Standard  fire  insurance  policy  of  the  state  of  New  York,"  ex- 
cept as  to  such  exceptions  as  are  specially  provided  and  allowed 
by  law,  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not 
less  than  twenty-five  nor  more  than  one  hundred  dollars  for  the 
first  offense,  and  of  not  less  than  one  hundred  or  more  than  two 
hundred  and  fifty  dollars  for  each  subsequent  offense. 

Added  by  cb.  682  of  1882. 

Hamilton  ▼.   Royal  Inmirmnee  Co.,    166  N.   T.   886;   Ooogb   v.    Dmvls,   24 
Misc.  246. 

I  87Te.  O-rereliarireB  by  marine  tnanranoe  airents. 

Any  agent,  shipper  or  other  person,  representing  or  acting  for 

a  marine  insurance  corporation  doing  business  in  this  state;  who, 

1.  Charges  or  receivesr  directly  or  indirectly  from  any  person  for 
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insurance  of  any  property  in  transit  upon  the  canals  of  the  state, 
any  greater  sam  than  the  regular  rates  of  premiums  fixed  by  the 
corporation  for  the  insurance  of  such  property;  or, 

2.  Demands  or  receives  upon  any  policy  of  insurance  issued  upon 
any  such  property,  for  the  business  of  obtaining  such  insurance, 
a  sum  of  money,  as  compensation  or  remuneration  by  way  of  sal- 
ary, commission  or  in  any  other  capacity,  which  includes  in  any 
case,  oyer  fifteen  per  centum  of  the  premium,  is  guilty  of  a  mis- 
demeanor. 

Added  by  ch.  603  of  1882. 

S  ftTTf.  Mlseonduct  of  otteers  and  avents  of  eorporattons 
for  the  Insurance  of  domeatlo  animals. 

Any  officer  or  agent  of  a  corporation  organised  for  the  insur- 
ance of  domestic  animals  who, 

1.  Refuses  to  make  any  report  or  perform  any  duty  required  by 
law;  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  or  re- 
port, is  guilty  of  a  misdemeanor  punishable  by  a  fine  of  not  leM 
than  one  hundred  or  more  than  fiye  hundred  dollars. 

Added  by  cb.  692  of  1892. 


I  877v.  Transfer*  to  and  relnsnrance  of  rtslcs  In 
thoriaed  foreign  eorporatlons  prohibited  to  eo-operatlT-e 
asMoclatlons. 

Any  officer,  manager,  director  or  agent  of  a  casualty  insurance 
corporation  upon  the  co-operative  or  assessment  plan,  organised 
under  the  laws  of  this  state,  who  transfers  its  risks  or  assets  or 
any  part  thereof  to  or  reinsures  its  risks  or  any  part  thereof,  in 
any  insurance  corporation  or  association  of  another  state  or 
country  which  is  not,  at  the  time  of  such  transfer  or  reinsurance 
authorized  by  law  to  do  insurance  business  in  this  state,  is  guilty 
of  a  misdemeanor. 

Added  by  cb.  692  of  1892. 

I  677h.  Mlscondnet  of  otteers  and  asents  of  eo-operatlye 
Insnrance  eompanlea. 

Any  officer,  agent  or  representative  of  a  corporation,  association 
or  society  doing  a  life  or  casualty  insurance  business  or  both, 
upon  the  co-operative  or  assessment  plan,  who, 

1.  Neglects  or  refuses  to  perform  any  duty  required  of  liim  by 
law,  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  or 
report,  or, 

3.  Refuses  to  permit  the  superintendent  of  insurance  or  any 
examiner  duly  authorized  by  him  for  the  purpose,  to  make  an 
examination  of  the  condition  and  business,  books,  papers  and 
vouchers  of  any  such  corporation,  association  or  society;  or, 

4.  Thirty  days  after  any  such  corporation  has  been  notified  by 
the  superintendent  of  insurance  to  designate  some  person  residing 
in  the  same  dty,  village  or  town  where  the  principal  businesa 
office  within  the  state  of  lacli  corporation  is  located,  as  a  peraoii 
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upon  whom  service  of  legal  process  and  papers  may  be  made,  as 
provided  by  law,  collects  any  money  or  issnes  any  certificate  in 
carrying  on  such  business,  during  the  failure  of  such  corporation 
to  designate  such  person;  or, 

5.  Being  within  this  state  the  agent  or  representative  of  any 
such  corporation,  association  or  society,  which  has  neglected  or 
refused  to  comply  with  any  duty  imposed  upon  it  by  law,  or  which 
has  failed  or  neglected  to  procure  from  the  superintendent  of 
insurance  the  certificate  of  authority  to  transact  business  within 
this  state  as  provided  by  law,  acts  as  such  agent,  during  sach 
period  of  default. 

Is  guilty  of  a  misdemeanor. 

Added  by  ch.  602  of  1882. 

S  6T7I.  Acta  of  aipenta  of  fire  or  marine  tnanranee  corpora- 
tlona,  organised  la  other  eoantrlesy  after  revocation  of 
certificate. 

Any  agent  of  a  fire  or  marine  insurance  corporation,  incorporated 
by  or  existing  under  the  government  or  laws  of  another  country 
than  the  United  States,  and  doing  business  in  this  state,  who 
issued  any  new  policy  of  insurance  after  having  been  notified  by 
the  superintendent  of  insurance  that  the  certificate  to  such  cor- 
poration to  do  business  within  this  state  has  been  revoked,  is 
guilty  of  a  misdemeanor. 

Added  by  cb.  002  of  1802. 

People  y.  Warden,  etc.,  167  N.  Y.  148,  rev'g  26  App.  DIt.  228. 

I  677J.  Actlnir  for  foreign  Insurance  corporation  vrhicli 
]ia»  not  designated  anperintendent  of  tnsnrance  as  at« 
toraey. 

Any  person  acting  for  himself  or  for  others  not  having  been 
specially  licensed,  as  provided  by  law,  by  the  superintendent  of 
insurance,  who  solicits  or  procures,  or  aids  in  ttie  solicitation  or 
procurement  of  policies  or  certificates  of  insurance  from,  or 
adjusts  losses  or  in  any  manner  aids  the  transaction  of  any  busi- 
ness for,  any  foreign  insurance  corporation,  which  has  not  exe- 
cuted and  filed  in  the  office  of  the  superintendent  of  insurance,  a 
written  appointment  of  the  superintendent  to  be  the  true  and  law- 
ful attorney  of  such  corporation  in  and  for  this  state,  upon  whom 
all  lawful  process  in  any  action  or  proceeding  against  the  cor- 
poration may  be  served,  is  guilty  of  a  misdemeanor. 

Added  by  cb.  002  of  1802. 

People  T.  Warden,  etc.,  167  N.  Y.  148,  rev'g  26  App.  Dlv.  228. 

I  STTlE.  Rebate  on  life  inaanuice  poUej. 

Any  person  knowingly  receiving  any  rebate  or  allowance  or 
deduction  from  any  premium,  or  any  valuable  thing,  special 
favor  or  advantage  whatever,  as  an  inducement  to  take  any 
policy  of  life  insurance,  not  specified  in  the  policy  is  guilty  of 
a  misdemeanor.    No  person  shall  be  excused  from  attending  and 
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testifying,  or  producing  any  books,  papers  or  other  documents  be- 
fore any  court  or  magistrate,  upon  any  investigation,  proceeding 
or  trial,  for  a  violation  of  any  of  the  provisions  of  this  section, 
upon  the  ground  or  for  the  reason  that  the  testimony  or  evidence, 
documentary  or  otherwise,  required  of  him  may  tend  to  convict  him 
of  a  crime  or  to  subject  him  to  a  penalty  or  forfeiture;  but  no 
person  shall  be  prosecuted  or  subjected  to  any  penalty  ^  or  for- 
feiture for  or  on  account  of  any  transaction,  n^atter  or  thing  con- 
cerning which  he  may  so  testify  or  produce  evidence,  documentary 
or  otherwise,  and  no  testimony  so  given  or  produced  shall  be  re- 
ceived against  him  upon  any  criminal  investigation  or  proceeding. 

Added  by  ch.  231  of  IDOfi. 
Am'd  by  ch.  741  of  1907. 

§  678.  Dcatroytnar  property  Insured. 

A  person  who,  with  intent  to  defraud  or  prejudice  the  insurer 
thereof,  willfully  burns,  or  in  any  manner  injures  or  destroys 
property  not  included  or  described  in  section  675,  which  is 
insured  at  the  time  against  loss  or  damage  by  fire  or  by  any 
other  casualty,  under  such  circumstances  that  the  offense  is 
not  arson  in  any  of  its  degrees,  is  punishable  by  imprisonment 
for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  five 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

I  879.  Preaentlnar  false  proofs  of  loss  in  support  of  elalai 
opon  policy  of  Insurance. 

A  person  who  knowing  it  to  be  such,  either  presents  or  causes 
to  be  presented  a  false  or  fraudulent  claim,  or  any  proof  in  sup- 
port of  such  a  claim,  for  the  payment  of  a  loss  upon  a  contract  of 
insurance;  or  *" 

Prepares,  makes,  or  subscribes  a  false  or  fraudulent  account, 
certificate,  affidavit  or  proof  of  loss,  or  other  document  or  writing 
with  intent  that  the  same  may  be  presented  or  used  in  support  of 
such  a  claim; 

Is  punishable  by  imprisonment  for  not  more  than  five  years,  or 
by  a  fine  of  not  more  than  five  hundred  dollars,  or  by  both  such 
fine  and  imprisonment. 

Am*d  by  ch.  S84  of  1882. 

People  y.  Yaoghan,  19  Mlic.  800;  People  t.  Spiegel,  75  Hon,  108. 


FALSE  WBIOHTS  AND  MEASURES.  §§  580-584 

CHAPTBR  IX. 
False  IVelvlita  and  Meaaarea. 

8ec.  B80.  Utlng  false  welgbtt,  mea«areB,  etc. 

081.  Keeping  false  wel^^ts. 

082.  False  weights  and  measures  anttaorlied  to  be  seised. 

083.  May   be   tested   by   committing  magistrate,  •  and  destroyed,   or  do* 

lirered  to  district  attorney. 

084.  Shall  be  destroyed  after  conviction  of  offender. 

080.  Stamping  fplse  weight  or  tare,  on  casks  or  packeses. 
080a.  Violations  of  regulations  for  sale  of  baled  bay  and  straw. 

S  S80.  Ualnv  false  -vretvhta,  meaaarea,  ete. 

A  person  who  injures  or  defrauds  another  by  using,  with 
knowledge  that  the  same  is  false,  a.  false  weight,  measure,  or 
other  apparatus,  for  determining  the  quantity  of  any  commodity, 
or  article  of  merchandise,  or  by  knowingly  delivering  less  than 
the  quantity  he  represents,  is  guilty  of  a  misdemeanor. 

See  I  400,  ante. 

People  r.  Fish,  2  Park.  206. 

I  681«  Keeplnir  falae  welvhta. 

A  person  who  retains  in  his  possession  any  weight  or  measure, 
knowing  it  to  be  false,  unless  it  appears  beyond  a  reasonable 
doubt  that  it  was  so  retained  without  intent  to  use  it,  or  permit 
it  to  be  used  in  violation  of  the  last  section,  is  guilty  of  a  mis- 
demeanor. 

S  682.  Falae  ireivhta  and  meaaaree  aathorlaed  to  -  be 
aelaed. 

A  person  who  is  authorized  or  enjoined  by  law  to  arrest  another 
person  for  a  violation  of  the  last  two  sections,  is  equally  authorised 
and  enjoined  to  seize  any  false  weights  or  measures  found  in  the 
possession  of  the  person  so  arrested,  and  to  deliver  the  same  to 
the  magistrate  before  whom  the  person  so  arrested  is  required  to 
be  taken. 

S  688.  May  be  teated  by  committing  mavtatrate  and  de- 
atroyed  or  delivered  to  dlatrlct  attorney. 

The  magistrate  to  whom  any  weight  or  measure  is  delivered 
pursuant  to  the  last  section,  must,  upon  the  examination  of  tho 
defendant,  or  if  the  examination  is  delayed  or  prevented,  without 
awaiting  such  examination,  cause  the  same  to  be  tested  by  com- 
parison with  standards  conformable  to  law;  and  if  he  finds  it  to 
be  false,  he  must  cause  it  to  be  destroyed,  or  to  be  delivered  to  the 
district  attorney  of  the  county  in  which  the  defendant  is  liable  to 
indictment  or  trial,  as  the  interests  of  justice  in  liis  judgment 
require. 

I  684.  Shall  be  deatroyed  after  oonyletion  of  oMender. 

Upon  the  conviction  of  the  defendant,  the  district  attorney  mnat 
cause  any  weight  or  measoxe  in  respect  whereof  the  defendant 
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stands  convicted,  and  which  remains  in  the  possession  or  under  the 
control  of  the  district  attorney,  to  be  destroyed. 

I  686.  StamptBv  fal»e  'wetvlit  or  tare  on  emmkm  or  paelc- 


A  person  who  knowingly  marks  or  stamps  false  or  short  weights, 
or  false  tare  on  any  cask  or  package,  or  knowingly  sells  or  offers 
for  sale  any  cask  or  package  so  marked,  is  guilty  of  a  misde- 
meanor. 

See  S  406,  ante. 

I  6S6a.  Ttolattona  of  revnlattons  for  sale  of  baled  May 
and  atra^r. 

A  person  who: 

1.  Sells  or  offers  for  sale  baled  hay  or  straw  containing  more 
than  twenty  pounds  of  wood  to  the  bale,  the  weight  of  which  is 
two  hundred  pounds  or  upward,  or  more  than  ten  pounds  of  wood 
to  the  bale  the  weight  of  which  is  less  than  two  hundred  pounds; 
or 

2.  Sells  or  offers  for  sale  any  bale  of  hay  or  straw  upon  which 
the  correct  gross  weight  is  not  plainly  marked  or  which  weighs 
more  than  five  pounds  less  than  the  gross  weight  so  marked 
thereupon,  is  guilty  of  a  misdemeanor. 

Added  by  ch.  682  of  1808. 
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CHAPTBR  X. 
Fra«diilent  In»olT-«neleM  by  IndtTldwjilM* 

Sec.  fi86.  Fraudulent  conyeyancei. 

687.  Pnvdnlent  removal  of  property  to  prerent  lewj, 

688.  Knowingly  recelylng  property. 

68B.  Ooneeahnent  of  effects  of  inaolTent  debtor. 

I  666.  Frandvlent  conT'eymneea. 

A  person  who  either 

1.  Becomes  a  party  to  a  conveyance  or  assignment  of  real  or 
personal  property,  or  of  an  interest  therein,  with  intent  to  defraud 
prior  or  subsequent  purchasers,  or  to  hinder,  delay,  or  defraud 
creditors  or  other  persons;  or 

2.  Being  a  party  or  privy  to,  or  knowing  of,  such  a  conveyance 
or  assignment  so  made,  willfully  puts  the  same  in  use  as  having 
been  made  in  good  faith; 

Is  guilty  of  a  misdemeanor. 

Looe  T.  WUklnion,  118  N.  Y.  486;  28  N.  T.  St.  Rep.  S82,  rev'g  ^1  Han.  88; 
6  N.  Y.  Snpp.  414;  14  N.  Y.  St.  Rep.  144;  Matter  of  Peterson,  89  N.  Y. 
St.  Rep.  024;  16  N.  Y.  Sapp.  489;  Lapbam  t.  Maraball,  61  Hon,  40;  8 
N.  Y.  Snpp.  008;  20  N.  Y.  St.  Rep.  797;  Qoodenoogh  t.  Spencer,  2  T. 
ft  G.  611. 

S  687.  Frawdvlent  remoT'al  of  property  to  preT«Bt  le-rr* 

A  person  who  with  intent  to  defraud  a  creditor,  or  to  prevent 
any  of  his  property  from  being  made  liable  for  the  payment  of 
any  of  his  debts,  or  levied  upon  by  an  execution  or  warrant  of 
attachment,  removes  any  of  his  property  or  secretes,  assigns,  con- 
veys or  otherwise  disposes  of  the  same;  or  with  intent  to  defraud 
a  creditor,  removes,  secretes,  assigns,  conveys  or  otherwise  dis- 
poses of  any  of  his  books  of  account,  accounts,  vouchers  or  writ- 
ings in  any  way  relating  to  his  business  affairs,  or  destroys, 
obliterates,  alters  or  erases  any  of  such  books  of  account,  ac- 
counts, vouchers  or  writings,  or  any  entry,  memorandum  or  minute 
therein  contained,  is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  681  of  1803. 

See  I  66,  enbd.  28,  Code  Grim.  Pro. 

Thomas  t.   People,   10  Wend.  480;  Matter  of  Peterson,  89  N.  Y.   St.   Rep. 

824;  16  N.  Y.  Supp.  489;  Loomls  r.  People,  19  Han,  001;  46  How.  Pr. 

247;  People  v.  Underwood,  16  Wend.  646;  People  ▼.  Morrison,  13  Wend. 

309;  Goodenougb  ▼.  Spencer,  3  T.  ft  G.  606;  Strlngfleld  v.  Fields,  7  Giv. 

Pro.  Rep.  860. 
See  7  GiT.  Pro.  Rep.  860. 

S  6H8.  Knovrlnvly  recelvtav  property* 

A  person  who  receives  any  property  from  another  knowing  that 
the  same  is  transferred  or  delivered  to  him  in  violation  of,  or 
with  intent  to  violate,  the  last  section,  is  guilty  of  a  misdemeanor. 
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I  588.  Goneealment  of  elleota  of  InaolT'ent  debtor. 

A  person  who  being  an  applicant,  as  an  insolvent  debtor,  for  a 
discharge  from  his  debts,  or  for  exoneration  or  discharge  from 
imprisonment,  or  having  made  a  general  assignment  of  his  prop- 
erty for  the  payment  of  his  debts,  willfully  either 

1.  Conceals  any  part  of  his  estate  or  effects,  or  any  book, 
account,  or  other  writing  relative  thereto;  or 

2.  Omits  to  disclose,  to  the  court  before  which  his  application 
is  pending,  any  debt  or  demand  which  he  has  collected,  or  any 
transfer  of  property  which  he  has  made,  since  the  presentation 
of  his  application;  or 

3.  Fraudulently  presents,  or  authorizes  to  be  presented  in  his 
behalf,  such  an  application,  in  a  case  where  it  is  not  authorized 
by  law;  or 

4.  Makes  or  presents  to  the  court  or  officer  in  support  of  such  an 
application,  a  petition,  schedule,  book,  account,  voucher,  or  other 
paper  or  document,  knowing  the  same  to  contain  a  false  state- 
ment; or 

5.  Fraudulently  makes  and  exhibits,  or  alters,  obliterates,  or 
destroys  an  account  or  voucher,  relating  to  the  condition  of  his 
affairs,  or  an  entry  or  statement  in  such  an  account  or  voucher; 
or 

6.  Commits  any  fraud  upon  a  creditor,  to  induce  him  to  petition 
for,  or  consent  to  such  a  discharge;  or 

7.  Conspires  with,  or  induces  another  fraudulently  to  consent  as 
creditor  to  a  petition  for  such  discharge,  or  to  practice  any  fraud 
in  aid  thereof; 

Is  guilty  of  a  misdemeanor. 

Oasherie  y.  Apple,  14  Abb.  64;  People  y.  MerrieoD,  18  Wend.  SM;  Dickin- 
son y.  Benham,  10  Abb.  880;  19  Abb.  168;  Ion  y.  People,  12  Wend.  344; 
McBntt  T.  Hlnch,  4  Abb.  441;  Yanderwerken  y.  Peofde,  6  Wend.  680. 
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CHAPTBR  XI. 

Fm«dvlent     InsolvcncicB     by     Corporations     and     OtMer 

Franda   In   their   Management. 

Sec.  580.  Frauds  Id  the  organization  of  corporatlona. 
501.  Frandulent  iaaue  of  stock,  scrip,  etc. 
592.  Fraads    in    procuring   organisation   of   corporation,    or   increase   of 

capital. 
583.  Acting  for  foreign  corporations  not  authorised  to  do  business  In  this 

state. 
504.  Misconduct  of  directors  of  stock  corporations. 
586.  Misconduct  of  directors  of  banking  corporations. 
586.  Loans  made  in  ▼iolation  of  last  section,  not  invalid. 

687.  Sale  or  hypothecation  of  bank  notes  by  officer,  etc. 

688.  Officer  of  bank  putting  excessive  number  of  its  notes  in  circnlatiMi. 
588.  Officer  or  agent  of  banking  corporation,  making  goaranty  or  In- 
"^  dorscment,  In  its  behalf,  in  certain  cases. 

600.  Bank  officer  overdrawing  his  accomit  or  asking  for  or  receiving  cobh 

missions  or  gratuities  from  persons  procuring  loans  or  making  over- 
drafts of  their  accounts. 

601.  Receiving  deposits  in  insolvent  bank. 

602.  Unlawful  investments  by  officers  of  savings  banks. 

608.  Misconduct  by  directors  of  monled  corporations. 
604.  Miscondnct  by  banks  and  bankers. 

606.  Unlawful  discount  of  bills  of  foreign  banks. 

606.  Misconduct  by  officers  of  banking  department. 

607.  Using  dies  and   plates  of  extinct  state  bank. 

008.  Corporation  other  than  monled  using  word   **  trust,*'  etc. 

609.  Private  banker  using  sign. 

610.  Misconduct  of  officers  and  directors  of  stock  corporations. 

611.  Miscondnct  of  officers  and  employes  of  corporations. 

612.  Misconduct  of  officers  and  agents  of  pipe-line  corporations. 
618.  Misconduct  at  corporate  elections. 

614.  Presumption  of  knowledge  of  corporate  condition  and  business,  and 
of  assent  thereto  by  directors;  definitions. 

I  ft80.  Fraud*  in  the  orvaniaation  of  corporations. 

A  person  who: 

1.  \\  /chout  authority  subscribes  the  name  of  another  to  or  inserts 
the  name  of  another  in  any  prospectus,  circular  or  other  advertise- 
ment or  announcement  of  any  corporation  or  joint-stock  associa- 
tion existing  or  intended  to  be  formed,  with  intent  to  permit  the 
same  to  be  published,  and  thereby  to  lead  persons  to  believe  that 
the  person  whose  name  is  so  subscribed  is  an  officer,  agent,  mem- 
ber or  promoter  of  such  corporation  or  association;  or, 

2.  Signs  the  name  of  a  fictitious  person  to  any  subscription  for 
or  agreement  to  take  stock  in  any  corporation,  existing  or  pro- 
posed; or, 

3.  Signs  to  any  such  subscription  or  agreement  the  name  of  any 
person,  knowing  that  such  person  does  not  intend  in  good  faith  to 
comply  with  the  terms  thereof,  or  under  any  understanding  or 
agreement,  that  the  terms  of  such  subscription  or  agreement  are 
not  to  be  complied  with  or  enforced; 

Is  guilty  of  a  misdemeanor. 

▲m'd  by  cb.  602  of  1882. 
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S  BOl,  Fmndnlcnt  Isave  of  stocky  scripy  etc. 

An  offl«er,  asrent  or  other  person  in  the  service  of  any  Joint- 
stock  company  or  corporation  formed  or  existlnsr  under  the  laws 
of  this  state*  or  of  the  United  States  or  of  any  state  or  territory 
thereof,  or  of  any  forelern  grovernment  or  country,  who  will- 
fully and  knowingrly,  with  Intent  to  defraud,  either: 

1.  Sells,  pledgres  or  Issues,  or  causes  to  be  sold,  pledgred  or 
Issued,  or  slgrns  or  executes,  or  causes  to  be  signed  or  executed 
with  intent  to  sell,  pledg'es  or  issues,  or  causes  to  be  sold, 
pledgred  or  issued,  any  certificate  or  instrument  purporting:  to  be 
a  certificate  or  evidence  of  the  ownership  of  any  share  or  shares 
of  such  company  or  corporation,  or  any  bond  or  evidence  of 
debt,  or  writlnsr  purporting  to  be  a  bond  or  evidence  of  debt  of 
such  company  or  corporation,  without  being*  first  thereto  duly 
authorized  by  such  company  or  corporation,  or  contrary  to  the 
charter  or  laws  under  which  such  corporation  or  company 
exists,  or  In  excess  of  the  power  of  such  company  or  corpora- 
tion or  of  the  limit  imposed  by  law  or  otherwise  upon  its  power 
to  create  or  issue  stock  or  evidences  of  debt;  or 

2.  Reissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  re- 
issued, sold,  pledged  or  disposed  of,  any  surrendered  or  can- 
celed certificates,  or  other  evidence  of  the  transfer  or  owner- 
ship of  any  such  share  or  shares,  is  punishable  by  imprison- 
ment for  a  term  not  exceeding  seven  years,  or  by  a  fine  not 
exceeding  three  thousand  dollars,  or  by  both. 

Am'd  by  ch.  662  of  1892. 

S  SOS.  Fnmda  in  procuring  orsanlmatton  of  corporatfon,  etc. 

An  officer,  agent  or  clerk  of  a  corporation,  or  of  persons  pro- 
posing to  organize  a  corporation,  or  to  increase  the  capital  stock 
of  a  corporation,  who  knowingly  exhibits  a  false,  forged  or  altered 
book,  paper,  voucher,  security  or  other  instrument  of  evidence 
to  any  public  officer  or  board  authorized  by  law  to  examine  the 
organization  of  such  corporation,  or  to  investigate  its  affairs,  or 
to  allow  an  increase  of  its  capital,  with  intent  to  deceive  such 
officer  or  board  in  respect  thereto,  is  punishable  by  imprisonment 
in  a  state  prison  not  exceeding  ten  years. 

Am'd  by  cli.  662  of  1882. 

People   V.    Helmer,   154  N.    T.   699. 

I  SOS.  Actlnar  for  forctsn  <»orpomtioiui  not  authorised  to  do 
boalncMi  In  this  state. 

Any  person  or  corporation  who 

1.  Acts  as  agent  or  representative  of  any  mortgage  loan  or 
investment  corporation  or  building  and  mutual  loan  corpora- 
tion or  association  or  co-operative  savings  and  loan  associa- 
tion organized  outside  of  this  state,  while  such  mortgage  loan 
or  Investment  corporation  or  building  and  mutual  loan  corpo- 
ration or  association  or  co-operative  savings  and  loan  associa- 
tion shall  not  be  authorlzezd  under  a  license  of  the  superin- 
tendent of  banks  to  do  business  in  this  state;  or 

2.  Acts  as  agent  or  representative  In  this  state  of  a  foreign 
corporation,  other  than  a  moneyed  corporation,  with  the  words 
"  trust,"  "  bank,"  "  banking,"  "  Insurance,"  "  assurance,"  "  in- 
demnity," "guarantee,"  "  guaranfy,"  "savings,"  "Investment," 
"  loan."  "  benefit."  or  any  other  words  or  terms  Indicating,  rep- 
resenting or  holding  out  such  company  to  be  a  moneyed  corpo- 
ration as  a  part  of  its  name  or  corporate  title,  or  who.  in  con- 
nection with  such  corporation  or  otherwise,  shall  put  forth  any 
sign  containing  said  name,  or  who  shall  advertise  or  publish 
the  said  company  as  doing  business  in  this  state,  directly  or  in- 
directly, through  agents  or  othorwlso,  while  such  company  shall 
not  be  authorized  under  a  certificate  procured  from  the  secre- 
tary of  state  pursuant  to  section  fifteen  of  the  general  corpora- 
tion law  to  do  business  In  this  state,  Is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  692  of  1892,  ch.  489  of  1004,  and  ch.  118  of  1906. 
People  V.  Warden,  167  N.   Y.  148,  rev'g  26  App.  Div.  228. 
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S  B94.  Mlacondnet  of  dlreetom  of  atoclc  corporation*. 

A  director  of  a  stock  corporation,  who  concurs  In  any  vote  or 
act  of  the  directors  of  such  corporation,  or  any  of  them,  by 
which   It  is  Intended, 

1.  To  make  a  dividend,  except  from  the  surplus  profits  aris- 
ing from  the  business  of  the  corporation,  and  In  the  cases  and 
manner  allowed  by  law;  or, 

2.  To  divide,  withdraw,  or  In  any  manner  pay  to  the  stock- 
holders, or  any  of  them,  any  part  of  the  capital  stock  of  the 
corporation;  or  to  reduce  such  capital  stock  without  the  consent 
of  the  lesrislature;  or 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt 
in  payment  of  an  installment  of  capital  stock  actually  called  in, 
and  required  to  be  paid,  or  with  intent  to  provide  the  means  of 
makln^r  such  payment;  or 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt 
with  inteilt  to  enable  any  stockholder  to  withdraw  any  part  of 
the  money  paid  in  by  him  on  his  stock;  or 

6.  To  apply  any  portion  of  the  funds  of  such  corporation,  ex- 
cept surplus  profits,  directly  or  indirectly,  to  the  purchase  of 
shares  of  its  own  stock,  is  gruilty  of  a  misdemeanor. 

Am'd  by  ch.  692  of  1802. 

Subds.  G  and  7  repealed  by  ch.  688  of  1001. 

Lorillard  v.  Clyde,  15  N.  Y.  Supp.  811;  48  N.  T.  St.  Bep.  577. 

See  S  613,  post. 


I  686.  Mlacondact  of  ofllcom,  diroctorsy  tvaateco  or  employoeo 
of  banklnir  corpomtioiui. 

A  director  of  a  corporation,  organized  under  the  laws  of  thig 
state,  havlner  banking  powers,  who  concurs  In  any  vote  or  act 
of  the  directors  of  such  corporation,  or  any  of  them,  by  which 
it  is  Intended  to  make  a  loan  or  discount  to  any  director  of  such 
corporation,  or  upon  paper  upon  which  any  such  director  Is 
liable  or  responsible  to  an  amount  exceedlnsr  the  amount  al- 
lowed by  statute;  or 

Any  director,  trustee,  oflicer  or  employee  of  any  corporation 
to  which  the  bankinsT  law  Is  applicable  who  makes  or  main- 
tains, or  attempts  to  make  or  maintain,  a  deposit  of  such  cor- 
poration's funds  with  any  other  corporation  on  condition,  or 
with  the  understandinsTi  express  or  Implied,  that  the  corpora- 
tion receiviner  such  deposit  make  a  loan  or  advance,  directly  or 
Indirectly,  to  any  director,  trustee,  oflicer  or  employee  of  the 
corporation  so  maklnff  or  maintalningr  or  attemptinsT  to  make 
or  maintain  such  deposit;  or 

Any  officer  or  employee  of  any  corporation  to  which  the  bank- 
insT  law  is  applicable  who  intentionally  conceals  from  the  di- 
rectors or  trustees  of  such  corporation  any  discounts  or  loans 
made  by  it  between  the  regular  meetingrs  of  its  board  of  di- 
rectors or  trustees,  or  the  purchase  of  any  securities  or  the 
sale  of  any  of  its  securities  during  the  same  period,  or  know- 
ingly fails  to  report  to  Its  board  of  directors  or  trustees  when 
required  to  do  so  by  law^,  all  discounts  or  loans  made  by  it  and 
all  securities  purchased  or  sold  by  It  betw^een  the  regular  meet- 
ings of  its  board  of  directors  or  trustees;  or 

Any  director,  officer  or  employee  of  a  trust  company  who 
makes  any  agreement,  express  or  implied,  before  or  at  the  time 
of  issuing  a  certificate  of  deposit,  by  which  its  holder  may  de- 
mand or  receive  payment  thereof  in  advance  of  its  maturity. 

Is  guilty  of  a  misdemeanor.  i 

Am'd  by  chs.  133  and  167  of  1908. 

S  694.  fyoann  made  Id  vlolatton  of  la  fit  aeotlon,  mot  Invalid. 

Nothing  in  the  last  section  shall  render  any  loan  n^.'^de  by  the 
directors  of  any  such  corporation,  in  violation  thereof.  Invalid. 
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i  507.  Sale  or  hypothecation  of  hank  notes  hy  olileery  etc. 

An  officer  or  asent  of  any  corporation  havlns  banking  powers, 
who  sells,  or  causes  or  permits  to  be  sold,  any  bank  notes  ox 
such  corporation,  or  pledges  or  hypothecates,  or  causes  or  per- 
mits to  be  pledged  or  hypothecated,  with  any  other  corporation* 
association  or  individual,  any  such  notes,  as  a  security  for  a 
loan  or  for  any  liability  of  such  corporation,  is  punishable  by 
imprisonment  in  a  county  jail  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  five  thousand  dollars,  or  both. 

i  CSM.  Olilcer  off  bank  pattlnar  ezcesslve  namber  of  Its  notes 
In  clrenlatlon. 

An  officer  or  agent  of  any  corporation  having  banking  powers, 
who  issues  or  puts  in  circulation,  or  causes  or  permits  to  be 
issued  or  put  In  circulation,  the  bank  notes  of  such  corporation 
to  an  amount,  which,  together  with  previous  Issues,  leaves  in 
circulation  or  outstanding  a  greater  amount  of  notes  than  such 
corporation  is  allowed  by  law  to  issue  and  circulate.  Is  punish- 
able by  imprisonment  in  a  county  jail  not  exceeding  one  yecur, 
or  by  a  fine  not  exceeding  five  thousand  dollars,  or  both. 


i  8M.  Ofllcer  or  aarent  of  banking  corporation  making  ^ni 

anty  or  Indorsement,  in  Its  behalf.  In  certain  cases. 

An  officer  or  agent  of  any  banking  corporation,  who  makes  or 
delivers  any  guaranty  or  indorsement  on  behalf  of  such  corpo- 
ration, whereby  it  may  become  liable  upon  any  of  its  discounted 
notes,  bills  or  obligations,  in  a  sum  beyond  the  amount  of  loans 
and  discounts  which  such  corporation  may  legally  make,  is 
guilty  of  a  misdemeanor. 

i  600.  Bank  olilcer  oTcrdrawlnff  his  account  or  asking  for  or 

recelvlnar   commissions    or   sratnltles    front    persons   procnrlas 

loans  or  maklnir  overdrafts  of  their  accounts. 

An  officer,  director,  agent,  teller,  clerk  or  employee  of  any 
bank,  banking  association,  savings  bank  or  trust  company,  who, 
either, 

1.  Knowingly  overdraws  his  account  with  such  bank,  bank- 
ing association,  savings  bank  or  trust  company,  and  thereby 
obtains  the  money,  notes  or  funds  of  any  such  bank,  banking 
association,  savings  bank  or  trust  company:  or 

2.  Asks  or  receives,  or  consents  or  agrees  to  receive,  any 
commission,  emolument,  gratuity  or  reward,  or  any  promise  of 
any  commission,  emolument,  grratuity  or  reward,  or  any  money, 
property  or  thing  of  value  or  of  personal  advantage,  for  pro- 
curing or  endeavoring  to  procure  for  any  person,  firm  or  cor- 
poration, any  loan  from,  or  the  purchase  or  discount  of  any 
paper,  note,  araft,  check  or  bill  of  exchange,  by  any  such  bank, 
banking  association,  savings  bank  or  trust  company,  or  for 
permitting  any  person,  firm  or  corporation  to  overdraw  any 
account  with  such  bank,  banking  association,  savings  bank  or 
trust  company,  is  guilty  of  a  misdemeanor. 

Am'd  by  ch.   248  of  1906. 

People  V.  O'Donnell,  46  Hun,  300;  7  N.  Y.  Cr.  Rep.  847:  10  N.  Y.  Supp.  261; 

16  N.  Y.  St.  Rep.  141;  People  v.  Upton,  38  Hun,  107;  4  N.  Y,  Cr.  Rep. 

460;  People  v.  Clomentii.  107  N.  Y.  205,  rev'g  42  Hun,  286;  6  N.  Y.  Cr. 

Bep.  277;  3  N.  Y.  St.  Rep.  700. 

i  001.  Recelvlnff  deposits  In  Insolvent  bank. 

An  officer,  agent,  teller  or  clerk  of  any  bank,  banking  associa- 
tion or  savings  bank,  and  every  individual  banker  or  agent,  and 
every  private  banker  or  agent  and  any  teller  or  clerk  of  an  indi- 
vidual banker,  or  of  a  private  banker  who  receives  any  deposit, 
knowing  that  such  bank  or  association  or  banker  is  insolvent,  is 
guilty  of  a  misdemeanor,  If  the  amount  or  value  of  such  deposit 
be  less  than  twenty-five  dollars;  If  the  amount  or  value  of  such 
deposit  be  twenty-five  dollars  or  over,  such  person  shall  be  guilty 
of  a  felony,  punishable  by  Imprisonment  for  not  less  than  one  nor 
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more  than  five  years,  or  by  a  fine  of  not  less  than  five  hundred  nor 
more  than  three  thousand  dollars,  or  by  both. 

Am' A  by  cb.  148  of  1902 

Tbe  amendment  of  1902  adds  tbe  provision  as  to  a  private  banker. 

Does  not  apply  to  private  banker.     Ilall  v.   Baker,  66  App.  Div.   131;  this 

case  was  decided  before  tbe  amendment  of  1902. 
SUplcton  V.  Odell,  21  Misc.  95;  People  v.  Uoore,  37  Han,  84;  3  N.  Y.  Cr. 

Rep.  458;   Atkinson  v.  Rochester  P.  Co.,  114  N.  Y.  176;  28  N.   Y.  St. 

Rep.  155;  Cragle  v.  Uadley,  99  N.  Y.  131. 

2  608.  Unlairral  tnTe«tiiiente  by  officer*  ofnaTlnc:*  banks* 

Any  officer  or  trustee  of  a  savings  bank  authorizing  or  making 
any  investment  of  the  funds  of  the  bank  in  securities,  not  author- 
ized by  law,  is  guilty  of  a  misdemeanor. 

Am'd  by  chs.  662  and  692  of  1892. 

People  V.  Severence,  67  Hon,  182;  61  N.  Y.  St.  Rep.  389. 

$  608.  iniMcovdoct  by  directors  of  monled  corporattoas. 

Every  director  of  a  monied  corporation  who : 

1.  In  case  of  the  fraudulent  insolvency  of  such  corporation,  shall 
have  participated  in  such  fraud ;  or 

2.  Willfully  does  any  act  as  such  director  which  is  expressly 
forbidden  by  law,  or  willfully  omits  to  perform  any  duty  imposed 
upon  him  as  such  director  by  law ; 

Is  guilty  of  a  misdemeanor,  if  no  other  punishment  is  prescribed 
therefor  by  law. 

The  insolvency  of  a  monied  corporation  is  deemed  fraudulent 
unless  its  affairs  appear  upon  investigation  to  have  been  admin- 
istered fairly,  legally  and  with  tbe  same  care  and  diligence  that 
agents  receiving  a  compensation  for  their  services  are  bound,  by 
law,  to  observe. 

Am'd  by  cb.  692  of  1892. 

Gross  V.  Sackett,  6  Abb.  Pr.  247;  Harper  v.  Cbamberlaln,  11  Abb.  Pr.  284. 

I  604.  miaconduct  by  banks  and  bankers. 

Any  monied  corporation  or  individual  banker  authorized  to  carry 
on  the  business  of  banking  under  the  laws  of  this  state  who : 

1.  Receives,  pays  out,  gives  or  offers  in  payment  as  money  to 
circulate,  or  who  attempts  to  circulate  as  money,  any  bill,  note  or 
other  evidence  of  debt  issued  or  purporting  to  have  been  issued 
by  any  corporation  or  individual,  situated  or  residing  without  this 
state,  and  which  bill,  note  or  other  evidence  of  debt  shall,  upon 
any  part  thereof,  purport  to  be  payable  or  redeemable  at  any 
place  or  by  any  corporation  or  individual  within  this  state ;  or, 

2.  Issues,  utters  or  circulates,  as  money,  or  in  any  way,  directly 
or  indirectly,  aids  or  assists  in  the  issuing,  uttering  or  circulating 
as  money  within  this  state,  of  any  bank  bill,  note  or  other  evi- 
dence of  debt  in  the  similitude  of  a  bank  note  issued  or  purporting 
to  have  been  issued  by  any  corporation  or  individual  situated  or 
residing  without  this  state;  or  procures  or  receives,  in  any  man- 
ner whatever,  any  such  bank  bill,  note  or  other  evidence  of  debt 
with  intent  to  issue,  utter  or  circulate,  or  with  intent  to  aid  in 
issuing,  uttering  or  circulating  the  same  as  money  within  this 
state :  or 

3.  Directly  or  indirectly  lends  or  pays  out  for  paper  discounted 
or  purchased  any  bank  bill,  note  or  other  evidence  of  debt,  which 
Is  not  received  at  par  by  such  corporation  or  banker  for  debts 
dna  neb  oorporation  or  banker ;  or. 
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4.  Issues  or  puts  in  circulation  any  bank  bill  or  note  of  any 
such  corx)oration  or  banker,  unless  the  same  shall  be  made  pay- 
able on  demand  and  without  interest,  except  bills  of  exchange  on 
foreign  countries  or  places  beyond  the  limits  or  jurisdiction  of  the 
United  States ; 

Is  guilty  of  a  misdemeanor.  Nothing  in  this  section  contained 
shall  be  construed  to  prohibit  any  such  corporation  or  banker 
from  receiving  and  paying  out  such  foreign  bank  bills  as  they 
shall  receive  at  par  in  the  ordinary  course  of  their  business,  or  to 
prohibit  such  corporation  or  banker  from  receiving  foreign  notes 
from  their  dealers  and  customers  in  the  regular  and  usual  course 
of  their  business,  at  a  rate  of  discount  not  exceeding  that  which 
is  or  shall  be  at  the  time  fixed  by  law,  for  the  redemption  of  the 
bills  of  the  banks  of  this  state  at  their  agencies,  or  from  obtain- 
ing from  the  corporations,  associations  or  individuals  by  which 
such  foreign  notes  are  made,  the  payment  or  redemption  thereof. 

Am'd  by  ch.  692  of  1892. 

S  605.    I7nlavrful  dtscoont  of  bill*  offorelKii  banks* 

Any  person,  association  or  corporation  within  the  state  who, 
directly  or  indirectly,  on  any  pretense  whatever,  procures  or 
receives  or  offers  to  receive  from  any  cori>oration  or  person  any 
bank  bill  or  note  or  other  evidence  of  debt  in  the  similitude  of  a 
bank  note  issued  or  puri)orting  to  have  been  issued  by  any  cor- 
poration or  individual,  situated  or  residing  without  this  state,  at 
a  greater  rate  of  discount  than  is  or  shall  be  at  the  time  fixed  by 
law  for  the  redemption  of  the  bills  of  the  banks  of  this  state  at 
their  agencies,  is  guilty  of  a  misdemeanor. 

Am'd  by  cb.  092  of  1892. 

I  606.  IHUcondact  by  officers  of  banking:  department. 

The  superintendent  of  banks,  or  any  officer  in  the  banking  de- 
partment who  countersigns  bills  or  notes  for  any  person  or  cor- 
poration exceeding  the  value  of  the  interest-bearing  stocks  of  the 
state  of  New  York  or  of  the  United  States,  or  other  securities 
deposited  with  such  superintendent  by  such  person  or  cori>oration 
on  account  thereof,  is  guilty  of  a  felony,  punishable  by  a  fine  of 
not  less  than  five  thousand  dollars  or  by  imprisonment  for  not 
less  than  five  years,  or  by  both. 

Am'd  by  cb.  692  of  1892. 

I  607.  Uslnar  dies  and  plates  of  extinct  state  bank. 

Any  person  who  uses  the  dies  and  plates  of  a  state  bank  in  the 
manufacture  of  notes  and  bills,  after  such  bank  has  become  a 
national  bank  in  pursuance  of  law,  is  guilty  of  a  misdemeanor. 

Original  section  repealed  by  cb.  377  of  1884.    Tbls  tection  added  by  ch. 
692  of  1892. 

I  608.  Corporation  otber  than  monled  usIdk  irord  *' trust.** 
etc. 

Any  person,  association  or  corporation,  other  than  a  moneyed 
corporation,  who  shall  within  this  state  directly  or  indirectly,  or 
through  agents  or  representatives  transact  business  under,  or  in 
anywise  use  a  corporate  name  or  a  corporate  title  with  the  words 
**  tmst,"  **  bank,''  ''  banking,*'  "  immxanoe^'*  **  awurance,"  "  indem- 
ft40 


FRAUDUL'T  INSOLVENCIES  BY  CORPORAT'S.   §§  609,  611 


)* 


nity,"  "guarantee,"  "guaranty,"  "savings,"  "  investment,"  "  loan, 
"  benefit,"  as  a  part  of  such  name  or  title,  is  guilty  of  a  misde- 
meanor; provided,  however,  that  any  domestic  corporation,  other 
than  a  moneyed  corporation,  heretofore  duly  organized  and  hereto- 
fore duly  authorized  by  law  to  use  and  at  the  time  of  the  passage  of 
this  act  lawfully  using  either  or  any  of  such  words  as  a  part  of 
its  lawful  corporate  title,  may  lawfully  continue  to  use  such 
corporate  title,  provided  and  if  it,  being  a  corporation  other  than 
a  moneyed  corporation,  shall,  wherever  the  name  shall  be  printed, 
written,  engraved  or  displayed,  add,  in  legible  English  characters, 
of  substantially  the  same  size  and  style  as  the  name,  directly 
under  the  said  name  or  Immediately  in  connection  therewith, 
wherever  so  used,  the  words  "  not  a  moneyed  corporation." 

Added  by  ch.  489  of  1904. 

Former  |  608  repealed  by  cb.  377  of  1884. 

I  609.  Private  banker  ostng:  •Iffii. 

Any  i>erson  engaged  in  banking  in  this  state,  not  subject  to  the 
supervision  of  the  superintendent  of  banks,  and  not  required  by 
law  to  report  to  such  superintendent,  who  was  not  engaged  in  such 
banking  before  May  23,  1885,  who 

1.  Uses  an  office  sign  at  the  place  where  such  business  is  trans- 
acted, having  thereon  any  artificial  or  corporate  name,  or  other 
words,  indicating  that  such  place  or  office  is  the  place  or  office  of 
a  bank ;  or, 

2.  Uses  or  circulates  any  letter-heads,  bill-heads,  blank  notes, 
blank  receipts,  certificates,  circulars  or  any  written  or  printed 
paper  whatever,  having  thereon  any  artificial  or  corporate  name, 
or  other  word  or  words  indicating  that  such  business  is  the  busi- 
ness of  a  bank ; 

Is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  692  of  1892. 

6  610««inil«condaet  of  officers  and  directors  of  stock  cor- 
porations. 

An  officer  or  director  of  a  stock  corporation  who : 

1.  Issues,  participates  in  issuing,  or  concurs  in  a  vote  to  issue 
any  increase  of  its  capital  stock  beyond  the  amount  of  the  capital 
stock  thereof,  duly. authorized  by  or  in  pursuance  of  law;  or, 

2.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  interested 
in  the  sale  of  any  share  of  stock  of  such  corporation,  or  in  any 
agreement  to  sell  the  same,  unless  at  the  time  of  such  sale  or 
agreement  he  is  an  actual  owner  of  such  share ; 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  for  not 
less  than  six  months,  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  by  both. 

Am'd  by  ch.  692  of  1892. 

i  611.  Misconduct   of  offlcers   and   employes   of  corporations. 

A  director,  officer,  asrent  or  employe  of  any  corporation  or 
Joint-stock  association  who:  ,  ,^      ^  -    .. 

1.  Knowingly  receives  or  possesses  himself  of  any  of  Its 
property  otherwise  than  In  payment  for  a  Just  demand,  and  with 
Intent  to  defraud,  omits  to  make  or  to  cause  or  direct  to  be  made 
a  full  and  true  ehtry  thereof  In  its  books  and  accounts;  or, 

2.  Makes  or  concurs  In  maklngr  any  false  entry  concurs  In 
omittingr  to  make  any  material  entry  In  Its  books  or  ac- 
counts: or,  .  ,  .  ^,.  ..J 

3.  Knowinsrly  (D.  concurs  In  making  or  publisninir  any 
written  report,  exhibit  or  statement  of  Its  affairs  or  pecuniary 
condition  containing  any  material  statement  which  is  false,  or 
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(2),  omits  or  concurs  in  omitting  any  statement  required  by 
law  to  be  contained  therein;  or, 

4.  Having:  the  custody  or  control  of  its  books,  willfully  re- 
fuses or  neglects  to  make  any  proper  entry  in  the  stock  book  of 
such  corporation  as  required  by  law,  or  to  exhibit  or  allow  the 
same  to  be  Inspected  and  extracts  to  be  taken  therefrom  by  any 
person  entitled  by  law  to  inspect  the  same  or  take  extracts 
therefrom. 

6.  If  a  notice  of  an  application  for  an  injunction  afFectfnff  the 
property  or  business  of  such  Joint-stock  association  or  corpora- 
tion is  served  upon  him,  omits  to  disclose  the  fact  of  such 
service  and  the  time  and  place  of  such  application  to  the  other 
directors,  officers  and  managrers  thereof:  or, 

6.  Refuses  or  neg^lects  to  make  any  report  or  statement  law- 
fully required  by  a  public  olflcer; 

Is  guilty  of  a  misdemeanor. 

Am'd  by  chs.  692  of  1892,  892  of  1808  and  ch.  286  of  1906. 

•  613.  miMCondoct  of  officers  and  asenis  of  plpe«Ilne  cor« 
po  ratio  us. 

Any  officer,  agent  or  manager  of  a  pipe-line  corporation,  who : 

1.  Neglects  or  refuses  to  transport  any  product  delivered  for 
transporation,  or  to  accept  and  allow  a  delivery  thereof  in  the 
order  of  application,  according  to  the  general  rules  of  the  corpora- 
tion, as  provided  by  law;  or, 

2.  Charges,  accepts  or  agrees  to  accept  for  such  receipt,  trans- 
portation and  delivery,  a  sum  dififerent  from  the  amount  fixed  by 
such  regulations;  or, 

3.  Allows  or  pays,  or  agrees  to  allow  or  pay,  or  suffers  to  be  al- 
lowed or  paid  or  repaid,  any  draw-back,  rebate  or  allowance,  so 
that  any  person  shall,  by  any  device,  have  or  procure  any  trans- 
portation of  products  over  such  pipe  line  at  a  less  rate  or  charge 
than  is  fixed  in  such  regulations: 

Is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  not  exceeding  six  months, 
or  by  both. 

Am'd  by  ch.  602  of  1802. 

I  618*  miscondool  at  corporate  elections. 

Any  person  who : 

2.  Being  entitled  to  vote  at  any  meeting  of  the  stockholders  or 
bondholders  or  both  of  a  stock  corporation,  sells  his  vote  or  who 
issues  a  proxy  to  vote  to  any  person  for  any  sum  of  money  or  thing 
of  value,  except  as  expressly  authorized  by  law :  or 

3.  Acts  as  an  inspector  of  election  at  any  such  meeting,  and  vio- 
lates an  oath  taken  by  him,  in  pursuance  of  law  as  such  inspector, 
or  violates  the  provisions  of  an  oath  required  by  law  to  be  taken  by 
him  as  such  inspector,  or  is  guilty  of  any  dishonest  or  corrupt  con- 
duct as  such  inspector ; 

Is  guilty  of  a  misdemeanor. 

Subd.  1  repealed  by  ch.  688  of  1001. 
Sabd.  2  am*d  by  cb.  688  of  1901. 
Am'd  by  ch.  602  of  1802. 

I  614*  Presumption  of  knoirledKC  of  corporate  condition 
and  business  and  of  assent  thereto  by  dlr^clors;  definitions* 

It  is  no  defense  to  a  prosecution  for  a  violation  of  the  pro- 
visions of  this  chapter,  that  the  corporation  is  a  foreign  corpora- 
tion, if  it  carries  on  business  or  keeps  an  office  therefor  in  this 
state. 
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The  term  "  director  "  as  used  in  this  chapter  includes  any  of  th« 
persons  having,  by  law,  the  direction  or  management  of  the 
affairs  of  a  corporation,  by  whatever  name  described. 

A  director  of  a  corporation  or  joint-stoclc  association  is  deemed 
to  have  such  a  Icnowledge  of  the  alfairs  of  the  corporation  or 
association  as  to  enable  him  to  determine  whether  any  act,  pro- 
ceeding or  omission  of  its  directors  is  a  violation  of  this  chapter. 
If  present  at  a  meeting  of  the  directors  at  whicl^  any  act,  pro- 
ceeding or  omission  of  such  directors  in  violation  of  this  chapter 
occurs,  he  must  be  deemed  to  have  concurred  therein,  unless  he  at 
the  time  causes  or  in  writing  requires  his  dissent  therefrom  to  be 
entered  on  the  minutes  of  the  directors.  If  absent  from  such 
meeting,  he  must  be  deemed  to  have  concurred  in  any  such  viola- 
tion, if  the  facts  constituting  such  violation  appear  on  the  record 
or  minutes  of  the  proceedings  of  the  board  of  directors,  and  he 
remains  a  director  of  the  corporation  for  six  months  thereafter 
without  causing  or  in  writing  requiring  his  dissent  from  such 
violation  to  be  entered  on  such  record  of  minutes. 

AiB'd  bj  ch.  682  of  1882. 
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€  HAPTBSa  XII. 
Frauds  in  the  Sale  of  Pasaase  Tleket*. 

Sec.  616.  Sale  of  passage  tickets  on   vessels  and   railroads,   forbidden,   except 
by  agents  specially  authorised. 

616.  Sales  by  authorized  agents,  restricted. 

61  «a.  Sal«  of  passenger  ticket,  etc.,  without  authority. 
616b.  Selling  passenger  ticket,  etc.,  not  properly  signed. 
616c.  Violation  of  sections  616a  and  616b. 

617.  Unauthorized  persons  forbidden  to  sell  certlflcates,  receipts,  etc.,  fisr 

the  purpose  of  procuring  tickets. 

618.  Punishment  for  ylolation  of  the  preceding  sections. 

619.  Ck>n8piring  to  sell  passage  tickets  in  yiolation  of  law. 
619a.  Selling  transfer  tickets. 

620.  Conspirators  may  be  indicted,  notwithstanding  object  of  conspiracy 

has  not  been  accomplished. 

621.  Offices  kept  for  unlawful  sale  of  passage  tickets,  declared  diaorderlj 

houses. 

622.  Owners,  pursers,  etc.,  allowed  to  sell  tickets. 

623.  Station  masters,  conductors,  etc.,  allowed  to  sell  tickets. 

624.  What  must  be  stated  in  passage  tickets. 

626.  Sale  of  tickets  not  filled  out  as  required  in  last  section,  a  misde- 
meanor. 

626.  Certain  sales  and  exchanges  of  passenger  tickets. 

627.  *'  Company  "  defined. 

I  615.  Sale  of  paasaare  tickets  on  -vessels  and  railroads 
forbidden  except  by  aarents  specially  anthorlsed. 

No  person  shall  issue  or  sell,  or  offer  to  sell,  any  passage  ticket, 
or  an  instrument  giving  or  purporting  to  give  any  right,  either 
absolutely  or  upon  any  condition  or  contingency  to  a  passage  or 
conveyance  upon  any  vessel  or  railway  train,  or  a  berth  or  state- 
room in  any  vessel,  unless  he  is  an  authorized  agent  of  the  owners 
or  consignees  of  such  vessel,  or  of  the  company  running  such 
train,  except  as  allowed  by  sections  six  hundred  and  sixteen  and 
six  hundred  and  twenty-two;  and  no  person  is  deemed  an  author- 
ized agent  of  such  owners,  consignees  or  company,  within  the 
meaning  of  the  chapter,  unless  he  has  received  authority  in  writ- 
ing therefor,  specifying  the  name  of  the  company,  line,  vessel  or 
railway  for  which  he  is  authorized  to  act  as  agent,  and  the  city, 
town  or  village,  together  with  the  street  and  street  number,  in 
which  his  office  is  kept,  for  the  sale  of  tickets. 

Original  section  repealed  by  ch.  884  of  1882.    This  section  added  by  ch.  606 

of  1897. 
Act  of  1897  declared  unconstitutional.     People  ex  rel.  Tyroler  v.  Waxden, 

167  N.  Y.  116,  rev'g  26  App.  Diy.  231. 

§  616.  Sales  by  anthorlsed  agents  restricted* 

No  person,  except  as  allowed  in  section  six  hundred  and  twenty- 
two,  shall  ask,  take  or  receive  any  money  or  valuable  thing  as  a 
consideration  for  any  passage  or  conveyance  upon  any  vessel  or 
railway  train,  or  for  the  procurement  of  any  ticket  or  instmment 
giving  or  purporting  to  give  a  right,  either  absolutely  or  upoB  a 
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condition  or  contingency,  to  a  passage  or  conveyance  upon  a  vessel 
or  railway  train,  or  a  berth  or  state-room  on  a  vessel,  unless  he  is 
an  authorized  agent  within  the  provisions  of  the  last  section;  nor 
shall  any  person,  as  such  agent,  sell  or  offer  to  sell,  any  such 
ticket,  instrument,  berth  or  state-room,  or  ask,  take  or  receive 
any  consideration  for  any  such  passage,  conveyance,  berth  or  state- 
room, excepting  at  the  office  designated  in  his  appointment,  nor 
until  he  has  been  authorized  to  act  as  such  agent  according  to  the 
provisions  of  the  last  section,  nor  for  a  sum  exceeding  the  price 
charged  at  the  time  of  such  sale  by  the  company,  owners  or  con- 
signees of  the  vessel  or  railway  mentioned  in  the  ticket.  Nothing 
in  this  section  or  chapter  contained  shall  prevent  the  properly 
authorized  agent  of  any  transportation  company  from  purchasing 
from  the  properly  authorized  agent  of  any  other  transportation 
company  a  ticket  for  a  passenger  to  whom  he  may  sell  a  ticket 
to  travel  over  any  part  of  the  line  for  which  he  is  the  properly 
authorized  agent,  so  as  to  enable  such  passenger  to  travel  to  the 
place  or  junction  from  which  his  ticket  shall  read.  Every  person 
who  shall  have  purchased  a  passage  ticket  from  an  authorized 
agent  of  a  railroad  company,  which  shall  not  have  been  used,  or 
shall  have  been  used  only  in  part,  may,  within  thirty  days  after 
the  date  of  the  sale  of  said  ticket,  present  the  same,  unused  or 
partly  used,  for  redemption,  at  the  general  office  of  the  railroad 
company  which  issued  said  ticket,  or  at  the  ticket  office  where  said 
ticket  was  sold,  or  at  the  ticket  office  at  the  point  to  which  the 
ticket  has  been  used.  If  said  ticket,  wholly  unused,  shall  be  pre- 
sented for  redemption  at  the  ticket  office  where  sold,  the  same 
shall  be  then  and  there  redeemed  by  the  agent  in  charge  of  said 
ticket  office  at  the  price  paid  for  said  ticket.  If  said  ticket,  partly 
used,  shall  be  presented  for  redemption  at  the  ticket  office  where 
sold,  or  at  the  ticket  office  at  the  point  to  which  used,  the  ticket 
agent  at  either  of  said  offices,  upon  the  delivery  of  said  ticket, 
shall  issue  to  the  holder  thereof  a  receipt,  properly  describing  said 
ticket  and  setting  forth  the  date  of  the  receipt  of  said  ticket,  and 
the  name  of  the  person  from  whom  received,  and  shall  thereupon 
forthwith  transmit  said  ticket  for  redemption  to  the  general  office. 
It  shall  be  the  duty  of  every  railroad  company  to  redeem  tickets 
presented  for  redemption,  as  in  this  section  provided  for,  promptly 
and  within  not  to  exceed  thirty  days  from  the  date  of  presenta- 
tion at  the  general  office  or  from  the  date  of  the  aforesaid  receipt. 
A  wholly  unused  ticket  shall  be  redeemed  at  the  price  paid  there- 
for. A  partly  used  ticket  shall  be  redeemed  at  a  rate  which  shall 
be  equal  to  the  difference  between  the  price  paid  for  the  whole 
ticket  and  the  cost  of  a  ticket  of  the  same  class  between  the  points 
for  which  said  ticket  was  actually  used.  Mileage  books  shall  be 
redeemed  within  thirty  days  after  the  date  of  the  expiration 
thereof  in  the  same  manner.  Every  railroad  company  which  shall 
wrongfully  refuse  redemption,  as  in  this  section  provided  for, 
shall  forfeit  to  the  aggrieved  party  fifty  dollars,  which  sum  may 
be  recovered,  together  with  the  amount  of  redemption  money  to 
which  the  party  is  entitled,  in  an  action  in  any  court  of  competent 
jurisdiction,  together  with  costs;  but  no  such  action  can  be  main- 
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tained  unlesss  commenced  within  one  year  after  the  cause  of  action 
accrued. 

Am'd  by  cb.  606  of  1897. 

Act  of  1807  declared  unconstittttionaL     People  ex  reL   Tidier  t.   Warden, 
167  N.  Y.  116,  rev'g  26  App.  Div.  281. 

f  61<ta«  Sale  of  pa«aeiiirer  ticket,  etc.»  wtthoat  avtliorlty. 

No  person  issuing,  selling  or  offering  to  sell  any  passage  ticket 
or  any  instrument  giving  or  purporting  to  give  any  right,  either 
absolutely  or  upon  any  condition  or  contingency,  to  a  passage  or 
conveyance  upon  any  vessel,  or  a  berth  or  state-room  in  any 
vessel,  shall  hold  himself  out  to  be  or  advertise  himself  in  any 
way  as  the  agent  of  the  owners  or  consignees  of  such  vessel  or  line, 
unless  he  has  received  authority  in  writing  therefor,  specifying  the 
name  of  the  company,  line  or  vessel  for  which  he  is  authorized  to 
act  as  agent  and  the  city,  town  or  village,  together  with  the  street 
and  street  number  in  which  his  office  is  kept  for  the  sale  of 
tickets,  and  unless  such  written  authorization  is  conspicuously 
displayed  in  such  office.  Provided  that  this  section  shall  not 
apply  to  the  sale  of  passage  tickets  on  board  any  such  vessel  or  to 
the  offices  of  the  actual  owners  or  consignees  of  such  vessel.  No 
person  issuing,  selling  or  offering  to  sell  any  such  passage  tidcet  or 
instrument  giving  or  purporting  to  give  any  such  right  to  passage 
or  conveyance  shall  give  any  false  or  misleading  information  in 
regard  to  said  passage  ticket  or  instrument  or  line  over  which 
such  passage  is  sold,  or  as  to  his  agency  for  such  line  or  vessel. 

Added  by  ch.  646  of  1907. 

f  616b.  Sellliiff  paasenarer  ticket,  etc.,  not  properly  •Isned. 

No  person  agreeing  to  furnish  or  secure  for  any  other  person, 
for  a  consideration,  passage  by  vessel  from  any  foreign  port  to  any 
port  in  this  state  shall  issue  any  advice,  order,  certificate  or 
other  instrument  purporting  to  entitle  one  or  more  persons  to  a 
passage  ticket  or  other  evidence  of  a  right  of  passage,  unless  every 
such  advice,  order,  certificate  or  instrument  shall  be  signed  or 
countersigned  by  a  duly  appointed  agent  as  provided  in  section 
six  hundred  and  sixteen-a,  of  the  vessel  or  line  over  which  said 
advice,  order,  certificate  or  other  instrument  is  held  out  to  be 
good  to  secure  such  passage  ticket  or  other  evidence  of  a  right  of 
passage.  Every  such  order,  advice,  certificate  or  other  instru- 
ment and  every  receipt  for  money  paid  for  or  on  account  of  any 
such  advice,  order,  certificate  or  other  instrument,  shall  contain 
a  statement  of  the  amount  paid  or  to  be  paid  for  such  passage; 
the  name,  address  and  age  of  the  person  or  persons  for  whom 
intended;  the  name  of  the  company  or  line,  if  any,  to  which  the 
vessel  on  which  passage  is  to  be  made  belongs;  the  place  from 
which  such  passage  is  to  commence;  the  place  where  such  passage 
is  to  terminate;  the  name  of  the  person  or  prsons  purchasing 
■ncfa  advice,  order,  certificate  or  other  instrument,  and  sneh  ad- 
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vice,  order,  certificate  or  other  instrument  mast  be  signed  by  the 
person  who  issues  it. 
Added  by  ch.  54«  of  1907. 

f  616c.  Violation  of  aectioms  616a  and  616b. 

Any  person  violating  any  of  the  provisions  of  section  six  hun- 
dred and  sizteen-a,  or  six  hundred  and  sixteen-b  shall  be  guilty 
of  a  misdemeanor  and  for  a  second  or  further  violation  shall  be 
guilty  of  a  felony. 

Added  by  ch.  646  of  1907. 

S  617.  Ilnantborised  persons  forbidden  to  sell  certUleates, 
receipt**  etc.,  for  the  purpose  of  procnrlnar  tickets. 

No  person  other  than  an  agent  appointed,  as  provided  in  section 
615,  shall  sell,  or  offer  to  sell,  or  in  any  way  attempt  to  dispose  of 
any  order,  certificate,  receipt  or  other  instrument  for  the  purpose, 
or  under  the  pretense,  of  procuring  any  ticket,  or  instrument  men- 
tioned in  section  615,  upon  any  company  or  line,  vessel  or  railway 
train  therein  mentioned.  And  every  such  order  sold  or  offered  for 
sale  by  any  agent,  must  be  directed  to  the  company,  owners  or 
consignees  at  their  office. 

S  61?.  Pnnisbment  for  violation  of  tbe  preceding  sections. 

A  person  guilty  of  a  violation  of  any  of  the  provisions  of  the 
preceding  sections  of  this  chapter  is  punishable  by  imprisonment 
in  a  state  prison  not  exceeding  two  years,  or  imprisonment  in  a 
county  jail  not  exceeding  six  months. 

Am'd  by  ch.  682  of  1892. 

People  ex  rel.  Tyroler  v.  Warden,  157  N.  Y.  116,  rev'g  26  App.  Div.  281. 

f  610.  Conspiring  to  sell  passaare  tickets  in  violation  of  Imw, 

All  persons  who  conspire  together  to  sell  or  attempt  to  sell,  to 
any  person,  any  passage  ticket,  or  other  instrument  mentioned  in 
sections  615  and  617,  in  violation  of  those  sections,  and  all  per- 
sons, who,  by  means  of  any  such  conspiracy,  obtain,  or  attempt 
to  obtain  any  money  or  other  property,  under  the  pretense  of  pro- 
curing or  securing  any  passage  or  right  of  passage  in  violation  of 
this  chapter,  are  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  five  years. 

S  619a.  Selllnir  transfer  tickets. 

No  transfer  ticket  or  written  or  printed  instrument  giving,  or 
purporting  to  give,  the  right  of  transfer  to  any  person  or  persons 
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from  a  public  conveyance  operated  upon  one  line  or  route  of  a 
street  surface  railroad  to  a  public  conveyance  upon  another  line 
or  route  of  a  street  surface  railroad,  or  from  one  car  to  another 
upon  the  same  line  of  street  surface  railroad,  shall  be  issued,  sold 
or  given  except  to  a  passenger  lawfully  entitled  thereto.  Any 
person  who  shall  issue,  sell  or  give  away  such,  a  transfer  ticket  or 
instrument  as  aforesaid  to  a  person  or  persons  not  lawfully  en- 
titled thereto,  and  any  person  or  persons  not  lawfully  entitled 
thereto  who  shall  receive  and  use  or  offer  for  passage  any  such 
transfer  ticket  or  instrument  or  shall  sell  or  give  away  such 
transfer  ticket  or  instrument  to  another  with  intent  to  have  such 
transfer  ticket  used  or  offered  for  passage  after  the  time  limited 
for  its  use  shall  have  expired,  shall  be  guilty  of  a  misdemeanor. 
Added  by  ch.  663  of  1898. 

S  020.  Comaplrator*  may  be  Indicted,  not'vrltbBtaiidliiff  objeet 
of  coBsplracT'  baa  not  been  accompUahed. 

Persons  guilty  of  violating  the  last  section  may  be  indicted  and 
convicted  for  a  conspiracy,  though  the  object  of  such  conspiracy 
has  not  been  executed. 

See  S  171,  ante. 

S  821.  Olllceii  kept  for  unlawful  sale  of  paasajre  ticket*  de- 
clared diaorderly  houses. 

All  offices  kept  for  'the  purpose  of  selling  passage  tickets  in 
violation  of  any  of  the  provisions  of  this  chapter,  and  all  offices 
where  any  such  sale  is  made,  are  deemed  disorderly  houses;  and 
all  persons  keeping  any  such  office,  and  all  persons  associating 
together  for  the  purpose  of  violating  any  of  the  provisions  of  this 
chapter  are  punishable  by  imprisonment  in  a  county  jail  for  a 
period  not  exceeding  six  months. 

Am*d  by  ch.  662  of  1802. 

People  ex  rel.  Tyroler  ▼.  Warden,  157  N.  Y.  136,  rev*g  26  App.  Div.  281. 

S  022.  Owners,  pursers,  etc^  allowed  to  sell  tickets. 

The  provisions  of  this  chapter  do  not  prevent  the  actual  owners 
or  consignees  of  any  vessel  from  selling  passage  tickets  thereon ; 
nor  do  they  prevent  the  purser  or  clerk  of  any  vessel  from  selling 
in  his  office  on  board  of  such  vessel  any  passage  tickets  upon  such 
vessel. 


f  623.  Station     masters,    conductors,    etc.,     allo'wed     to     sell 
tickets. 

The  provisions  of  this  chapter  do  not  prevent  the  station  master 
or  other  ticket  agent  apon  any  railway,  from  selling  in  his  office 
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at  any  station  on  such  railway,  any  passage  tickets  upon  such 
railway ;  nor  do  they  prevent  any  conductor  upon  a  railway  from 
selling  such  tickets  upon  the  trains  of  such  railway. 

f  CM.  Wliat  nivMt  be  stated  In  pasaase  tleketa. 

A  ticket  or  instrument  issued  as  evidence  of  a  right  of  passage 
upon  the  high  seas,  from  any  port  in  this  state,  to  any  port  of  any 
other  state  or  nation,  and  every  certificate  or  order  issued  for  the 
purpose,  or  under  pretense  of  procuring  any  such  ticket  or  in- 
strument, and  every  receipt  for  money  paid  for  such  ticket  or 
instrument  must  state  the  name  of  the  vessel  on  board  of  which 
the  passage  is  to  be  made,  the  name  of  the  owners  or  consignees 
of  such  vessel,  the  name  of  the  company,  or  line,  if  any,  to  which 
such  vessel  belongs,  the  place  from  which  such  passage  is  to 
commence,  the  place  where  such  passage  is  to  terminate,  the  day 
of  the  month  and  year  upon  which  the  voyage  is  to  commence^  the 
name  of  the  person  or  persons  purchasing  such  ticket  or  instru- 
ment, or  receiving  such  order,  certificate  or  receipt,  and  the  amount 
paid  therefor;  and  such  ticket  or  instrument,  order,  certificate  or 
receipt,  unless  sold  or  issued  by  the  owners  or  consignees  of  such 
vessel,  must  be  signed  by  their  authorized  agent. 

Enright  v.  People,  21  How.  Pr.  383. 

f  4125.  Sale  of  tickets  not  lllled  out  as  reantred  In  last  aeetlon* 
a  misdenieanor. 

A  person  who  issues,  sells  or  delivers  to  another,  any  ticket, 
instrument,  certificate,  order  or  receipt,  which  is  not  made  or 
filled  out  as  prescribed  in  the  last  section,  is  guilty  of  a  misde- 
meanor. 

(  620.  Certain  sales  and  exchan^res  of  passenser  tleketa. 

A  person  who, 

1.  Sells,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for  such 
ticket  on  any  railway,  vehicle  or  vessel,  to  any  emigrant  passenger 
at  a  higher  rate  than  one  and  a  quarter  cents  per  mile;  or 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  under 
a  false  representation  as  to  the  class  of  the  ticket,  whether 
emigrant  or  first-class ;  or 

3.  Directly  or  indirectly,  by  means  of  false  representations,  pur- 
chases or  receives  from  an  emigrant  passenger  any  such  ticket:  or 

4.  Procures  or  solicits  any  such  passenger  having  such  a  ticket, 
to  exchange  the  same  for  another  passenger  ticket,  or  to  sell  the 
same  and  purchase  some  other  passenger  ticket;  or 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New 
York  from  a  foreign  country,  before  such  passenger  has  left  the 
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vessel  on  which  he  has  arrived,  or  enters  or  goes  on  board  any 
vessel  arriving  at  the  port  of  New  York  from  a  foreign  country, 
having  emigrant  passengers  on  board,  for  the  purpose  of  solicit- 
ing or  booking  such  passengers,  and  a  person  or  agent  of  a  cor- 
poration employing  any  person  for  the  purpose  of  booking  such 
passengers  before  leaving  the  ship ; 
Is  guilty  of  a  misdemeanor. 

People  V.  Warden  of  Prison,  167  N.  Y.  140,  rev'g  26  App.  Div.  228;  People 
V.  Jaehne,  103  N.  Y.  197. 

S  627.  **  Company  "  defined. 

The  term  "  company,"  as  used  in  this  chapter,  includes  all  cor* 
porations,  whether  created  under  the  laws  of  this  state,  or  of  the 
United  States,  or  of  those  of  any  other  state  or  nation. 
M8b 
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CHAPTica  xni. 

FMmdvleMt  Issue  of  Do«iunenta  of  Title  to  MereliaMdlse. 


By  pipe-line  corporatlone. 

lulling  flctitioiu  bills  of  lading,  receipts  and  n>ucben. 
030.    BrroneouB  bills  of  lading,  or  receipts,  issued  in  good  faith,  excepted. 
681.    Duplicate  receipts  must  be  marked  "  duplicate.'* 

Selling,  hypothecating  or  pledging  property  received  for  traotporta* 
tion  or  storage. 

Bill  of  lading  or  receipt  issued  by  warehooaeman   must  be  caaceled 
on  redeliyery  of  the  property. 
684.    Property  demanded  by  process  of  law. 
684a.  Failure  to  Issue  bill  of  lading. 

I  028.  By  plpe-Une  corporations. 

A  pipe-line  corporation,  or  a  person  being  the  officer,  agent, 
manager  or  representative  thereof,  who: 

1.  Accepts,  makes  or  issues  any  receipt,  certificate  or  order  of 
any  kind  for  any  commodity,  unless  the  commodity  represented  is 
actually  at  the  time  in  the  possession  of  the  corporation;  or, 

2.  Delivers  to  any  person  any  petroleum  or  other  commodity  re- 
ceived for  transportation  by  such  corporation  without  the  pre- 
sentation and  surrender  of  all  vouchers,  receipts,  orders  or  cer- 
tificates that  have  been  issued  or  accepted  for  the  same;  or, 

3.  Having  parted  with  the  possession  of  any  commodity  and  hav- 
ing received  therefor  an  order,  voucher,  receipt  or  certificate  shall 
reissue  the  same,  or  shall  not  cause  it  to  be  canceled  by  the  word 
"  canceled  "  stamped  or  printed  legibly  across  the  face  thereof, 
and  to  be  filed  and  recorded  by  such  corporation,  as  provided  by 
law; 

Is  guilty  of  a  misdemeanor. 
Am'd  by  ch.  682  of  1882. 

(  028.  Issnlnir  flotltlovs  bills  of  ladlMV,  receipts  wlmA 
▼ovehers. 

A  person  who: 

1.  Being  the  master,  owner  or  agent  of  any  vessel,  or  officer  or 
agent  of  any  railway,  express  or  transportation  company,  or  other- 
wise being  or  representing  any  carrier,  who  delivers  any  bill  of 
lading,  receipt  or  other  voucher,  by  which  it  appears  that 
merchandise  of  any  kind  has  been  shipped  on  board  a  vessel,  or 
delivered  to  a  railway,  express  or  transportation  company,  or 
other  carrier,  unless  the  same  has  been  so  shipped  or  delivered 
and  is  at  the  time  actually  under  the  control  of  such  carrier,  or 
the  master,  owner  or  agent  of  such  vessel,  or  of  some  officer  or 
agent  of  such  company,  to  be  forwarded  as  expressed  in  such  bill 
of  lading,  receipt  or  voucher;  or, 

2.  Carrying  on  the  business  of  a  warehouseman,  wharfinger  or 
other  depository  of  property,  who  issues  any  receipt,  bill  of  lading 
or  other  voucher  for  merchandise  of  any  kind  which  has  not  been 
actually  received  upon  the  premises  of  such  person,  and  is  not 
under  his  actual  control  at  the  time  of  lasoixig  such  instmme&t. 
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whether  such  instrument  is  issued  to  a  person  as  being  the  owaer 
of  such  merchandise,  or  as  security  for  any  indebtedness; 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  both. 

Am'd  b7  ch.  692  of  1882. 

Pint  Nat.  Bank  y.  Dean,  27  Abb.  N.  O.  281:  16  N.  T.  Sapp.  lOT,  aff'd,  44 
N.  Y.  St.  Rep.  208;  17  N.  T.  Sopp.  375;  Main  t.  B.  Jk  O.  B.  B.  Oo.»  IB 
App.  DlT.  266. 

S  630.  Brroneovs  bills  of  ladlmar  or  receipts^  issved  1m 
Vood  faith,  excepted. 

No  person  can  be  convicted  of  an  offense  under  the  last  two 
sections,  for  the  reason  that  the  contents  of  any  barrel,  box,  case, 
cask  or  other  vessel  or  package  mentioned  in  the  bill  of  lading, 
receipt  or  other  voucher  did  not  correspond  with  the  description 
given  in  such  instrument  of  the  merchandise  received,  if  such 
description  corresponds  substantially  with  the  marks,  labels  or 
brands  upon  the  outside  of  such  vessel  or  package,  unless  it  ap- 
pears that  the  defendant  knew  that  such  marks,  labels  or  brands 
were  untrue. 


(  681.  Duplicate  receipts  mnst  be  marked  ''  duplicate.** 

A  person  mentioned  in  sections  628  and  629,  who  issues  any 
second  or  duplicate  receipt  or  voucher,  of  a  kind  specified  In  those 
sections,  at  a  time  while  a  former  receipt  or  voucher  for  the 
merchandise  specified  in  such  second  receipt  is  outstanding  and 
uncanceled,  without  writing  across  the  face  of  the  same  the  word 
"  duplicate,"  in  a  plain  and  legible  manner,  is  punishable  by  im- 
prisonment not  exceeding  one  year,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both. 

(  632.  Sellinir,  brpotbecatingr  or  pledirinir  property  re- 
ceived for  tranaportatioa  or  •tora^e. 

A  person  mentioned  in  sections  628  and  629,  who  sells  or  pledges 
any  merchandise  for  which  a  bill  of  lading,  receipt  or  voucher  has 
been  issued  by  him,  without  the  consent  in  writing  thereto  of  the 
person  holding  such  bill,  receipt  or  voucher,  is  punishable  by  im- 
prisonment not  exceeding  one  year,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both. 


S  633.  Bill  of  ladiaip,  or  receipt,  issaed  by  nvarebonMemaa, 
mast  be  canceled  oa  redelivery  of  the  property. 

A  person  mentioned  in  section  629,  who  delivers  to  another  any 
merchandise  for  which  a  bill  of  lading,  receipt  or  voucher  has 
been  issued,  unless  such  receipt  or  voucher  bears  upon  its  face  the 
words  *'  not  negotiable,"  plainly  written  or  stamped,  or  unless  such 
receipt  is  surrendered  to  be  canceled  at  the  time  of  such  delivery, 
or  unless,  in  the  case  of  a  partial  delivery,  a  memorandum  thereof 
is  indorsed  upon  such  receipt  or  voucher,  is  punishable  by  imprison- 
ment not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  by  both. 

Bnrnham  y.  C,  V.  S.  Co.,  142  N.  Y.  172;  Plrat  Nat.  Bank  v.  N.  T.  0.  *  H. 
It.  R.  R.  Co..  85  ilun,  106;  Mairs  t.  B.  Jk  O.  B.  B.  Co.,  78  App.  DlT. 
266.  alT'd  i!b  N.   Y.  409. 
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I  4184.  Property  demanded  by  process  of  l«-vr. 

The  last  two  sections  do  not  apply  to  any  case  where  property  is 
demanded  by  virtue  of  legal  process. 

ZachrlBton  y.  Ahman,  2  Sandf.  68;  Keyser  y.  Harbeck,  3  Duer,  878. 

I  684a.  Failure  to  issue  bill  of  lading. 

Any  person  who,  being  the  owner,  master  or  agent  of  any 
vessel  transporting  merchandise  or  property  between  the  ports  of 
this  state,  departs  with  such  vessel  or  causes  such  vessel  to  depart 
from  the  port  where  such  merchandise  or  property  is  taken  on 
board,  without  giving  or  tendering  to  the  sh^'pper  of  such 
merchandise  or  property,  if  a  bill  of  lading  be  demanded  by  such 
shipper,  a  bill  of  lading  or  shipping  document  as  provided  by 
section  forty-one  of  the  domestic  commerce  law,  is  guilty  of  a 
misdemeanor. 

Added  by  cb.  U6  of  1806. 

161 


r 


i  685  THB  PBNAL  CODB. 

OHAPTBR  XIV. 
KalielouM  MlMcliiefs  and  Otlier  laJarleM  to  Proyertr* 

8«c.  OSS.     Injury  to  railroad  tracks,  etc.,  bow  pnnlabed. 
630.    Damaging  building,  etc.,  by  exploalon. 

687.  Burning  certain  property,  bow  pnnlabed. 

6S8.    Altering,  etc.,  signal  or  llgbt  for  vessel,  etc. 

689.    Injuring  blghway,  boundary,  pier,  sea  wall,  dock,  lock,  buoy,  land- 

mark,  mile  board,  pipe,  main,  aewer,  machine,  telegraph,  poiMn- 

ing  well,  etc. 
6S0a.  False  alarms  of  fire;  unlawful  interference  with  fire  alann  telegrapk 

litems. 

640.  Malicious  injui:v  and  destruction  of  proper^. 
040a.  'J'respasses  on  Indian  'and. 

640b.  Trespasses  on  Onondaga  reservation.  * 

640c.  Catting  ice  In  front  of  premises  of  another. 

640d.  Offering  real  property  for  sale  without  written  aothorft^. 

640e.  Applying  for  a  loan  on  real  property  without  written  authority. 

641.  Divulging,  etc.,  telegram,  a  misdemeanor. 

642.  Opening  or  publishing  a  letter,  etc. 

648.  AfOxIng  advertisement  to  another  i  land,  etc.,  how  punished. 

644.  Presumptive  evidence  against  certain  persons. 

64ft.  Kndangering  life  by  maliciously  placing  exploolve  near  buUdlng. 

646.  Malicious  Injury  to  standing  crops,  when  a  misdemeanor. 

647.  Bemoval  of  books  and  works  of  art  from  library;  willful  injury  of 

works  of  art,  ornamental  treei,  etc. 

648.  Malicious  injury  to  certain  articles  in  museum,  etc.,  how  pnnlghed. 
648.    Destroying  or  delay  of  election  returns. 

660.     Property  In  bouse  of  worship,  etc. 

601.     Unlawful  interference  with  gas  or  electric  meters  or  steam  valvt*. 

661a.  Unlawful  interference  with  water  meters,  water  service  pipes  and 

their  connections. 
689.     Driving  vehicle,  etc.,  on  sidewalk. 
602a.  Biding  bicycle  on  sidewalk  or  foot-path. 

688.  Coercing  another  person,  a  misdemeanor. 
684.    Injury  to  other  property,  bow  punished. 

684a.  Throwing  any  substance  on  highway  to  Injnts  Cfidsu 

I  686.  Injury  to  railroad  tracloiy  etc,  lio-vr  panisliod* 

A  person  who  willfully: 

1.  Displaces,  loosens,  removes,  injures  or  destroys  any  rail, 
sleeper,  switch,  bridge,  viaduct,  culvert,  embankment  or  structure 
or  any  part  thereof,  attached,  api;>ertaining  to  or  connected  with 
any  railway,  or  by  any  other  means  attempts  to  wreck,  destroy, 
or  so  damage  any  car,  tender,  locomotive  or  railway  train  or  part 
thereof,  while  moving  or  standing  upon  any  railway  track  in  this 
state,  as  to  render  such  car,  tender,  locomotive  or  railway  train 
wholly  or  partially  unfit  for  its  ordinary  use,  whether  operated  by 
steam,  electricity  or  other  motive  power;  or 

2.  Places  any  obstruction  upon  the  track  of  any  such  railway;  or 
8.  Willfully  destroys  or  breaks  any  guard  erected  or  maintained 

by  a  railroad  cori;>oration  as  a  warning  signal  for  the  protection  of 
its  employes;  or 

4.  Willfully  discharges  a  loaded  firearm  or  projects,  or  throws  a 
stone  or  other  missile  at  a  railway  train,  or  at  a  locomotive,  car 
or  vehicle  standing  or  moving  upon  a  railway;  or 

5.  Willfully  displaces,  removes,  cuts,  injures  or  destroys  any 
wire,  insulator,  pole,  dynamo,  motor,  locomotive,  or  any  part 
thereof,  attached,  appertaining  to  or  connected  with  any  railway 
operated  by  electricity,  or  willfully  interferes  with  or  interrupts 
any  motive  power  in  running  such  road,  or  willfully  places  any 
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obstruction  upon  the  track  of  such  railroad,  or  willfully  discharges 
a  loaded  firearm,  or  projects  or  throws  a  stone  or  any  other  missile 
at  such  railway  train  or  locomotive,  car  or  vehicle,  standing  or 
moving  upon  such  railway;  or 

6.  Removes  a  journal  brass  from  a  car  while  standing  upon  any 
railroad  track  in  this  state,  without  authority  from  some  person 
who  has  a  right  to  give  such  authority,  is  punishable  as  follows: 
First.  If  thereby  the  safety  of  any  person  is  endangered,  by  im- 
prisonment for  not  more  than  twenty  years.  Second.  In  every 
other  case  by  imprisonment  for  not  more  than  five  years. 

Am'd  by  cb.  280  of  1890,  ch.  692  of  1892,  cb.  726  of  1805.  cb.  183  of  1897. 
People  y.  Dowling,  1  N.  Y.  Cr.  Bep.  fi29;  Loomls  y.  Edgerton,  19  Wend.  419. 

{  636.  Damafflnff  biilldinflr»  etc.,  by  explosion. ' 

A  person  who  unlawfully  and  maliciously,  by  the  explosion  of 
gunpowder,  or  any  other  explosive  substance,  destroys  or  damages 
any  building  or  vessel,  is  punishable  as  follows: 

1.  If  thereby  the  life  or  safety  of  a  human  being  is  endangered, 
by  imprisonment  for  not  more  than  ten  years; 

2.  In  every  other  case  by  imprisonment  for  not  more  than  five 
years. 

8ee  H  201,  646,  Penal  Code. 

I  687.  Burning  eertain  propertT»  bow  punlMbed. 

A  person  who  willfully  burns  or  sets  fire  to  any  grain,  grass,  or 
growing  crop,  or  standing  timber,  or  to  any  building,  fixtures  or 
appurtenances  to  real  property  of  another,  under  circumstances 
not  amounting  to  arson  in  any  of  its  degrees,  is  punishable  by 
imprisonment  for  not  more  than  four  years. 

See  I  486. 

People  y.  Fanahawe,  137  N.  Y.  75;  47  N.  Y.  8t.  Bep.  331,  alTg  6B  Hon,  77; 
60  N.  Y.  8t.  Bep.  8. 

S  688.  Altering,  etc.,  slffnal  or  llffbt  for  vessel,  etc. 

A  person  who,  with  intent  to  bring  a  vessel,  railway  engine,  or 
railway  train  into  danger  either 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters, 
or  removes  a  light  or  other  signal;  or 

2.  Exhibits  any  false  light  or  signal; 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 

(  688.  laJurinflT  bIffbvraTy  boundarT*  pler,  ete. 

A  person  who  willfully  or  maliciously  displaces,  removes,  in- 
jures, or  destroys, 

1.  A  public  highway  or  bridge,  or  a  private  way  laid  out  by 
authority  of  law,  or  a  bridge  upon  such  public  or  private  way;  or 

2.  A  pier,  boom,  or  dam,  lawfully  erected  or  maintained  upon 
any  water  within  the  state,  or  hoists  any  gate  in  or  about  such 
dam;  or 

3.  A  pile,  or  other  material,  fixed  in  the  ground  and  used  for 
<iopnring  any  sea-bank  or  sea  walls,  or  the  bank  or  dam  of  any 
river  or  other  water,  or  any  dock,  quay,  jetty,  or  lock;  or 
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4.  A  buoy  or  beacon,  lawfully  placed  In  any  waters  within 
the  state;  or 

5.  A  tree,  rock,  post  or  other  monument,  which  has  been 
either  erected  or  marked  for  the  purpose  of  desigrnatingr  a  point 
in  the  boundary  of  the  state,  or  of  a  county,  city,  town,  or  vil- 
lage, or  of  a  farm,  tract,  or  lot  of  land,  or  any  mark  or  in- 
scription thereon;  or 

€.  A  mile-board,  mile-stone,  or  gruide  post,  erected  upon  a 
higrhway,  or  any  inscription  upon  the  same;  or 

7.  A  line  of  teleerraph  or  telephone,  wire  or  cable,  pier  or 
abutment,  or  the  material  or  property  belonsrlngr  thereto,  with- 
out lawful  authority,  or  who  shall  unlawfully  and  willfully 
cut,  break,  tap,  or  make  connection  with  any  telegrraph  or  tele- 
phone line,  wire,  cable  or  instrument,  or  read  or  copy  in  any 
unauthorized  manner  any  messagre.  communication  or  report 
passing*  over  it,  in  this  state;  or  who  shall  willfully  prevent, 
obstruct  or  delay,  by  any  means  or  contrivance  whatsoever,  the 
sending:,  transmission,  conveyance  or  delivery,  in  this  state,  of 
any  authorized  messagre,  communication  or  report  by  or  througrh 
any  telegrraph  or  telephone  line,  wire  or  cable,  under  the  con- 
trol of  any  telegrraph  or  telephone  company  doingr  business  in 
this  state;  or  who  shall  aid,  agrree  with,  employ  or  conspire 
with  any  person  or  persons  to  unlawfully  do,  or  permit  or  cause 
to  be  done,  any  of  the  acts  hereinbefore  mentioned,  or  who 
shall  occupy,  use  a  line,  or  shall  knowingrly  permit  another  to 
occupy,  use  a  line,  a  room,  table,  establishment,  or  apparatus 
or  unlawfully  do  or  cause  to  be  done  any  of  the  acts  iierein- 
before  mentioned;  or 

8.  A  pipe  or  main  for  conduct ingr  gras  or  water,  or  any  works 
erected  for  supplyingr  buildings  with  gas  or  water,  or  any  ap- 
purtenance or  appendage  connected  therewith;  or 

9.  A  sewer  or  drain,  or  a  pipe  or  main  connected  therewith, 
or  forming  part  thereof;  or  who 

10.  Destroys  or  damages  with  intent  to  destroy  or  render 
useless  any  engine,  machine,  tool  or  implement  intended  for 
use  in  trade  or  husbandry; 

11.  Any  person  who  shall  without  authority  of  the  corpora- 
tion owning  the  same  open  any  flre-hydrant,  except  for  the  pur- 
pose of  extinguishing  Are,  or  who  shall  wantonly  injure  or  im- 
pair the  same,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine  of  ten  dollars  or  by 
Imprisonment  in  a  county  Jail  for  the  term  of  ten  days;  and  tt 
shall  be  the  duty  of  all  policemen,  deputy  sheriffs  or  constables 
to  arrest  any  person  found  violating  this  act. 

Is  punishable  by  imprisonment  for  not  more  than  two  years. 

Am'd  by  ch.  S72  of  1802  and  oh.  888  of  1890. 

Sec  f  56,  Ck)de  Crim.  Pro. 

Kniuskopf  V.  Tallman,  88  App.  Div.  270;  Waaa  ▼.  Stephens,  128  N.  Y.  127; 

88  N.  Y.  St.  Rep.   883;  Hewitt  v.   Newburger,   141  N.   Y.  641;  People  ▼. 

Gillies,  57  Misc.  668. 

I  638a.  False  alarms  of  flre;  anlawfni  Interference  with  ftre 
alarm  telegrraph  systems  or  amy  auxiliary  Are  appliance. 

Any  person  who  shall  wilfully  give  any  false  alarm  of  fire,  or 
who  shall  wilfully  tamper,  meddle  or  interfere  with  any  station 
or  signal  box  of  any  fire  alarm  telegraph  system,  or  any  auxiliary 
fire  appliances,  or  who  shall  wilfully  break,  injure,  deface  or  re- 
move any  such  box  or  station,  or  who  shall  wilfully  break,  injure, 
destroy,  or  disturb  any  of  the  wires,  poles  or  other  supports  and 
appliances  connected  with  or  forming  a  part  of  any  fire  alarm 
telegraph  system,  or  any  auxiliary  fire  appliance,  shall  be  rnilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  ten  dollars  or  by  imprisonment  for  not 
less  than  ten  days  or  by  both  such  fine  and  imprisonment* 

Added  by  ch.  270  of  1005.    Am'd  by  ch.  276  of  1006. 
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t  940.  Mallcloos  Injary  and  destmctlon  of  ptopcrty. 

A  person  who  willfully: 

1.  Cuts  down,  destroys  or  injures  any  wood  or  timber  stand- 
ins  or  errowins:,  or  which  has  been  cut  down  and  is  lyins  on 
lands  of  another,  or  of  the  oeople  of  the  state;  or, 

2.  Cuts  down,  grirdles  or  otherwise  injures  a  fruit,  shade  or 
ornamental  tree  standing  on  the  lands  of  another,  or  of  the 
people  of  the  state;  or, 

3.  Severs  from  the  freehold  of  another,  or  of  the  people  of  the 
state,  any  produce  thereof,  or  anythingr  attached  thereto;  or, 

4.  Disrs,  takes  or  carries  away  without  lawful  authority  or 
consent  from  any  lot  of  land  in  any  city  or  incorporated  village, 
or  from  any  lands  included  within  the  limits  of  a  street  or 
avenue  laid  down  on  the  map  of  such  city  or  villafire,  or  other- 
wise recosrnized  or  established,  any  earth,  soil  or  stone;  or, 

5.  Enters  without  the  consent  of  the  owner  or  occupant  any 
orchard,  fruit  srarden.  vineyard  or  ground  whereon  is  culti- 
vated any  fruit,  with  intent  to  take,  injure  or  destroy  anythingr 
there  grrowing  or  grown;  or, 

6.  Cuts  down,  destroys  or  in  any  way  injures  any  shrub,  tree 
or  vine  being  or  growing  within  any  such  orchard,  garden, 
vineyard  or  upon  any  such  ground,  or  any  building,  frame- 
work or  erection  thereon;  or, 

7.  Maliciously  injures  any  ice  upon  any  waters  from  which  ice 
is  taken  as  an  article  of  merchandise  with  intent  to  injure  the 
owner  thereof,  or  enters  or  slcates  upon  any  pond  or  body  of  water 
not  navigable,  kept  and  used  for  the  purpose  of  taking  ice  there- 
from as  an  article  of  merchaiiaise,  and  upon  or  adjoining  which  a 
notice  has  been  placed  in  a  conspicuous  position  forbidding  such 
entry,  and  stating  the  purpose  for  which  said  body  of  water  is 
kept  or  used,  or  puts  or  throws  upon  or  into  any  such  pond  or 
body  of  water  any  stick,  stone  or  other  substance  to  the  injury 
of  the  ice  or  water;  or, 

8.  Unlawfully  takes  or  carries  away  or  interferes  with  or  dis- 
turbs by  any  means  the  oyster  or  other  shell  fish  of  another, 
legally  planted  upon  the  bed  of  any  river,  bay,  sound  or  water  of 
this  state,  or  removes,  pulls  up  or  destroys  any  stake  or  buoy 
designated  or  marking  out  any  legally  planted  oyster  bed  of  an- 
other is  guilty  of  a  misdemeanor;  and  any  oysters  planted  upon  the 
bed  of  any  waters  of  this  state  leased  by  the  commissioners  of 
fisheries  shall  be  deemed  legally  planted,  and  evidence  that  any 
boat  or  vessel  has  been  used  for  the  purpose  of  taking,  carrying 
away  or  interfering  with  such  oysters  shall  be  presumptive  evi- 
dence of  guilt  as  against  the  owner,  master  or  crew  of  such  vessel. 

9.  Intrudes  or  places  any  hovel,  shanty  or  building  upon,  or 
within  the  limits  of  any  lot  or  piece  of  land  within  any  incor- 
porated city  or  village,  without  the  consent  of  the  owner,  or  within 
the  boundaries  of  any  street  or  avenue  within  such  city  or 
village;  or, 

10.  Kills,  wounds  or  traps  any  bird,  deer,  squirrel,  rabbit  or 
other  animal  within  the  limits  of  any  cemetery  or  public  burying 
ground,  or  of  any  public  park  or  pleasure  ground,  or  removes  the 
young  of  any  such  animal,  or  the  eggs  of  any  such  bird,  from  any 
cemetery,  park  or  pleasure  'ground,  or  exposes  for  sale,  or  know- 
ingly buys  or  sells  any  bird  or  animal  so  killed  or  taken;  or, 

11.  Drives  or  leads  along  a  public  highway  a  wild  and  danger- 
ous animal,  or  a  vehicle  or  engine  propelled  by  steam,  except 
upon  a  railroad,  along  a  public  highway,  or  causes  or  directs  such 
jinimal,  vehicle  or  engine  to  be  so  driven,  led.  or  to  be  made  to 
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pass,  unless  a  person  of  mature  age  shall  precede  snch  animal, 
vehicle  or  engine  by  at  least  one-eighth  of  a  mile,  carrying  a  red 
light,  if  in  the  night  time,  and  gives  warning  to  all  persons  whom 
he  meets  traveling  such  highway,  of  the  approach  of  such  animal, 
vehicle  or  engine ;  or, 

12.  Takes  or  attempts  to  take,  without  the  consent  of  the  owner 
of  any  lake  or  pond,  any  fish  from  the  waters  thereof,  provided 
such  lake  or  pond  is  so  situated  that  fish  cannot  pass  thereinto 
from  the  waters  of  any  other  lake,  pond  or  stream,  either  public 
or  owned  by  other  persons;  or  without  the  consent  of  the  owner 
of  any  such  lake  or  pond,  places  therein  any  piscivorous  fish  or 
any  poison  or  other  substance  injurious  to  the  health  of  fish,  or 
lets  the  vrater  out  of  any  such  lake  or  pond  with  intent  to  take 
fish  therefrom  or  to  harm  fish  therein ;  or, 

13.  Injures  any  arsenal  or  armory,  or  its  fixtures,  or  any  uni- 
forms, arms  or  equipments,  or  other  property  therein  depos- 
ited; or, 

14.  Tre8i>asses  upon  any  rifle  range  lawfully  used  by  or  in  con- 
nection with  the  national  guard  of  the  state,  or  any  organization, 
division  or  district  thereof,  or  who  injures  any  target,  or  other 
property  situate  thereon,  or  who  willfully  violates  thereon  any 
regulation  established  to  maintain  order,  preserve  property  or 
prevent  accident  upon  such  range,  or  removes,  mutilates  or  de- 
stroys a  battle  flag,  book,  placard,  relic  or  record  deposited  or 
kept  in  the  state  military  bureau ;  or, 

15.  Guts,  spoils  or  destroys  any  cordage,  cable,  buoys,  buoy- 
rope,  head-fast  or  other  fast  fixed  to  the  anchor  or  moorings  be- 
longing to  any  vessel,  or  who  shall,  with  intent  to  injure,  tamper 
in  any  way  with  the  lines  or  cables  by  which  any  vessel  is  moored 

.or  made  fast,  or  who  shall,  with  intent  to  injure,  tamper  in  any 
manner  with  the  steering-gear,  bell-gear,  engines,  machinery,  lights 
or  any  other  equipments  of  any  vessel,  shall  be  deemed  guilty  of  a 
misdemeanor. 

16.  Any  person  who  in  any  manner,  for  exhibition  or  display, 
shall  after  the  first  day  of  September,  nineteen  hundred  and  five, 
place  or  cause  to  be  placed,  any  word,  figure,  mark,  picture,  de- 
sign, drawing,  or  any  advertisement,  of  any  nature  upon  any  flag, 
standard,  color  or  ensign  of  the  United  States  of  America  or  state 
flag  of  this  state  or  ensign,  or  shall  expose  or  cause  to  be  exposed 
to  public  view  any  such  flag,  standard,  color  or  ensign,  upon  which 
after  the  flrst  day  of  September,  nineteen  hundred  and  five,  shall 
have  been  printed,  painted  or  otherwise  placed,  or  to  which  shall 
be  attached,  appended,  affixed,  or  annexed,  any  word,  figure,  mark, 
picture,  design,  or  drawing,  or  any  advertisement  of  any  nature, 
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or  who  shall,  after  the  first  day  of  September,  nineteen  hundred 
and  five,  expose  to  public  view,  manufacture,  sell,  expose  for  sale, 
give  away,  or  have  in  possession  for  sale,  or  to  give  away,  or  for 
use  for  any  purpose,  any  article,  or  substance,  being  an  article  of 
merchandise,  or  a  receptacle  of  merchandise  or  article  or  thing 
for  carrying  or  transporting  merchandise,  upon  which  after  the 
first  day  of  September,  nineteen  hundred  and  five,  shall  have  been 
printed,  painted,  attached  or  otherwise  placed,  a  representation  of 
any  such  flag,  standard,  color  or  ensign,  to  advertise,  call  atten- 
tion to,  decorate,  mark  or  distinguish,  the  article  of  substance, 
on  which  so  placed,  or  who  shall  publicly  mutilate,  deface,  defile 
or  defy,  trample  upon,  or  cast  contempt,  either  by  words  or  act, 
upon  any  such  flag,  standard,  color  or  ensign,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  flne  not 
exceeding  one  hundred  dollars  or  by  imprisonment  for  not  more 
than  thirty  days  or  both,  in  the  discretion  of  the  court;  and  shall 
also  forfeit  a  penalty  of  fifty  dollars  for  each  such  offense,  to  be 
recovered  with  costs  in  a  civil  action,  or  suit,  in  any  court  having 
jurisdiction,  and  such  action  or  suit  may  be  brought  by  or  in 
the  name  of  any  citizen  of  this  state,  and  such  penalty  when  col- 
lected less  the  reasonable  cost  and  expense  of  action  or  suit  and 
recovery  to  be  certified  by  the  district  attorney  of  the  county 
in  which  the  offense  is  committed  shall  be  paid  into  the  treasury 
of  this  state;  and  two  or  more  penalties  may  be  sued  for  and 
recovered  in  the  same  action  or  suit.  The  words,  flag,  standard, 
color  or  ensign,  as  used  in  this  subdivision  or  section,  shall  in- 
clude any  flag,  standard,  color,  ensign,  or  any  picture  or  repre- 
sentation, of  either  thereof,  made  of  any  substance,  or  represented 
on  any  substance,  and  of  any  size,  evidently  purporting  to  be, 
either  of,  said  flag,  standard,  color  or  ensign,  of  the  United  States 
of  America,  or  a  picture  or  a  representation,  of  either  thereof,- 
upon  which  shall  be  shown  the  colors,  the  stars,  and  the  stripes, 
in  any  number  of  either  thereof,  or  by  which  the  person  seeing  the 
same,  without  deliberation  may  believe  the  same  to  represent  the 
flag,  colors,  standard,  or  ensign  of  the  United  States  of  America. 
The  possession  after  September  one,  nineteen  hundred  and  five,  by 
any  person,  other  than  a  public  officer,  as  such,  of  any  such  flag, 
standard,  color  or  ensign,  on  which  shall  be  anything  made  un- 
lawful at  any  time  by  this  section,  or  of  any  article  or  substance 
or  thing  on  which  shall  be  anything  made  unlawful  at  any  time 
by  this  section  shall  be  presumptive  evidence  that  the  same  is  in 
violation  of  this  section,  and  was  made,  done  or  created  after  the 
first  day  of  September,  nineteen  hundred  and  five,  and  that  such 
flag,  standard,  color,  ensign,  or  article,  substance,  or  thing,  did 
not  exist  on  the  flrst  day  of  September,  nineteen  hundred  and  five, 

Jbn'd  by  ch.  401  of  1888,  ch.  497  of  1888,  ch.  002  of  1802;  added  by  ch.  002 
ol  1808;  Am'd  by  ch.  104  of  1804,  ch.  320  of  1804,  ch.  £62  of  1800;  added 
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bj  ch.  552  of  1896;  added  by  ch.   12  of  1899;  subdL  10  UB'd  bj  ch.  fTt 

of  1903,  ch.  80  of  1905,  and  ch.  440  of  1905. 
See  II   196,   196,   467,   687,   646,    Penal   Code;   |   66,   sabdi.    4,    18,   24,   Oode 

Crim.  Pro. 
What  U  necessary  to  establish.     Anderson  v.   How.  116  N.  T.  836;  86  N.  T. 

St.   Rep.   790. 
8ubd.  S.     Object  of  enactment.     People  v.   Decker,  32  N.   Y.  St.   Rep.  897; 

10  N.  Y.  Supp.  676. 
Subd.  9.     People  v.  Upton,  29  N.  Y.  St.  Rep.  778;  0  N.  T.  Supp.  688. 
Subd.   16.     People  ex  rel.   McPike  v.   Van  De  Carr,   178  N.   Y.   426.  ar^  91 

App.   Div.   20. 
See  also  O'Donnell  v.   Mclntyre.   16  Abb.    N.   C.   87;   Rice  ▼.   Buffalo  Steel 

House  Co..  17  App.   Div.  464;  Mullin  v.   Village  of  Ulens  Falls,  11  App. 

Div.  279;  Comfort  v.  Fulton,  39  Barb.  6C;   People  v.  Smith,  6  Cow.  258; 

People  v.  Moody,  6  Park.  568;  People  v.  How,  7  Barb.  9;  Wait  v.  Green, 

6  Park.   185;  Thaule  v.   Krekeler,   81   N.    Y.   428:   Fagan  v.    Knox,  66  N. 

Y.  626;  Marks  v.  Townsend,  97  N.   Y.  590;  Kilpatiicic  ''.  People,  6  Den. 

277;  Heine  v.  Blair,  62  N.  Y.  24;  Bulkeley  v.  KeUlIas.  6  N.  Y.  384. 


f  64^ta.  TrespaMea  on  Indian  land. 

A  person  who  cuts,  removes,  causes  to  be  removed  or  aids  or 
assists  in  removing  from  the  Alleghany,  Cattaraugus,  Tonawanda 
or  Onondaga  reservations  any  wood,  trees,  timber,  bark  or  poles, 
except  as  authorized  by  law,  is  guilty  of  a  misdemeanor. 

Added  by  ch.  602  of  1898. 

I  640b.  TreapaMca  on  Onondaga  reaerratlon. 

A  person,  other  than  an  Onondaga  Indian,  who  cuts  or  removes 
from  the  Onondaga  reservation  any  tree,  timber,  wood,  bark  or 
poles;  or  an  Indian  who  cuts  for  the  purpose  of  sale  or  removal 
from  such  reservation,  or  who  removes,  causes  to  be  removed  or 
aids  in  the  removal  from  such  reservation  of  any  tree,  timber,  wood, 
bark  or  poles,  except  on  the  written  permission  of  a  majority  of  the 
chiefs  of  the  Onondaga  tribe,  particularly  specifying  the  quantity 
and  kind  of  trees,  timber,  wood,  bark  or  poles  to  be  cut  or  removed, 
is  guilty  of  a  misdemeanor. 
Added  by  ch.  692  of  1893. 

I  MOc.  Cnttlns  Ice  In  front  of  premlaea  of  another. 

A  person  who  takes  possession  of  or  cuts  ice  in  front  of  the 
lands  of  another  on  any  water  except  lakes,  ponds,  the  Hudson  and 
Mohawk  rivers  and  the  tide-waters  of  Rondout  and  Catskill  creeks, 
between  the  center  of  such  body  of  water  and  such  lands,  after 
the  owner  or  occupant  has  posted  in  a  conspicuous  manner  upon 
such  lands  near  the  banks  of  such  waters  a  written  or  printed 
notice  of  his  desire  to  cut  ice  in  front  of  such  lands :  or 

2.  Trespasses  upon  or  takes  such  ice  or  any  part  thereof  for  com- 
mercial purposes;  or 

3.  Willfully  removes  any  such  notice ;  is  guilty  of  a  misdemeanor. 
Added  by  ch.  002  of  1808. 
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f  640d.  Off«rliiflr  real  property  for  sale  wltbont   wrltton  an- 
tborltx. 

Repealed  by  ch.  516  of  1906. 

UnconstitutionaL     Fisher  Co.   v.   Woods.  187  N.  Y.   90. 


f  #Meb  Applytes  to*  •  Imu  an  vmiI  property  without  writt«tt 
antborlty. 

In  cities  of  the  first  and  second  class,  any  person  who  shall 
make  application  to  any  other  person,  or  to  any  corporation, 
for  a  loan  upon  any  real  property  without  the  written  au- 
thority of  the  owner  of  such  real  property,  or  of  his  attorney 
in  fact,  appointed  In  writingr,  or  of  a  person  who  has  made  a 
written  contract  for  the  purchase  of  such  property  with  the 
owner  thereof,  shall  be  flrullty  of  a  misdemeanor. 

Added  by  ch.  128,  of  1901.      In  effect  Sept.  1,  1901. 


f  641.  DtTvlstairy  etCf  telcsnun*  a  ntlsdemeanor. 

A  person  who,  either 

1.  WronflTfully  obtains,  or  attempts  to  obtain,  any  knowledg'e 
of  a  telegraphic  or  telephonic  message  by  connivance  with  a 
clerk,  operator,  messenerer,  or  other  employe  of  a  teleflrraph  or 
telephone  company;  or 

2.  BeinflT  such  clerk,  operator,  messengrer,  or  other  employe, 
wullfully  dlvulgres  to  any  one  but  the  persons  for  whom  it  was 
intended,  the  contents  or  the  nature  thereof  of  a  teleflrraphic 
or  telephonic  message  or  dispatch  intrusted  to  him  for  the 
transmission  or  delivery,  or  of  which  contents  he  may  in  any 
manner  become  possessed,  or  occupyingr  such  position  in  a 
telegraph  office  shall  willfully  refuse  or  neglect  duly  to  trans- 
mit or  deliver  messages  received  at  such  office,  except  when  such 
telegraphic  or  telephonic  message  or  dispatch  Is  in  aid  of  or 
usd  to  abet  or  carry  on  any  unlawful  business  or  traffic,  or  to 
perpetrate  any  criminal  offense,  and  when  it  shall  appear  that 
any  offense  at  law  or  unlawful  business  or  traffic  is  being 
carried  on  or  conducted  in  whole  or  in  part  by  means  of  a  tele- 
graphic or  telephonic  message  or  dispatch,  it  shall  be  the  duty 

of  any  corporation  or  employe  having  knowledge  of  the  same, 
to  withhold  such  dispatch  from  delivery,  and  to  further  furnish 
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to  any  public  oflSoer  whose  duty  it  is  to  prosecute  any  offense  at  law 
BO  aided  and  abetted,  all  Information  in  their  possession,  relating  to 
said  unlawful  business  or  traffic ;  and  to  further  assist  in  the  identi- 
fication of  any  person  aiding  or  abetting  in  or  conducting  any  such 
unlawful  business  or  traffic;  and  any  violation  of  this  act,  or  re- 
fusal or  neglect,  to  furnish  information  as  provided  hereinbefore,  is 
punishable  by  a  fine  of  not  more  than  one  thousand  dollars,  or 
by  imprisonment  for  not  more  than  two  years,  or  by  both  such  fine 
and  imprisonment. 
Am'd  t^  ch.  727  of  1806  and  dL  661  of  190L 

i  Cil.  OpenlBs  or  publishing  a  letter,  et  cetera* 

A  person  who  wilfully,  and  without  authority,  either 

1.  Opens  or  reads,  or  causes  to  be  opened  or  read,  a  sealed  let* 
ter,  telegram,  or  private  paper ;  or 

2.  Publishes  the  whole  or  any  portion  of  such  a  letter,  or  tele- 
gram, or  private  paper,  knowing  it  to  have  been  opened  or  read 
without  authority ;  or 

8.  Takes  a  letter,  telegram  or  private  paper,  belonging  to  an- 
other, or  a  copy  thereof,  and  publishes  the  whole  or  any  portion 
thereof;  or 

4.  Publishes  the  whole  or  any  portion  of  such  letter,  telegram, 
or  private  paper,  knowing  it  to  have  been  taken  or  copied  without 
authority;  or 

5.  Publishes  or  causes  to  be  published,  or  connives  at  the  pub- 
lication of  any  letter,  telegram,  or  private  paper  or  of  any  portion 
of  any  letter,  telegram,  or  private  paper  found  on,  or  among  the 
effects  of,  any  person  who  has  been  dangerously  wounded,  or  who 
has  committed  suicide,  or  who  has  died  suddenly,  or  who  has  been 
found  dead,  unless  such  letter,  telegram,  or  private  paper  shall 
have  been  produced  pursuant  to  law  before  a  coroner  at  an  in- 
quest, and  the  publication  of  such  letter,  telegram,  or  private 
paper,  or  of  such  portion  of  such  letter,  telegram,  or  private  paper 
shall  have  been  declared  by  that  coroner  in  writing  to  be  neoee- 
sary  to  aid  in  the  discovery  of  a  crime,  or  of  the  identity  of  the 
wounded  or  deceased  person;  or 

6.  Any  person  having  or  obtaining  access,  either  with  or  with- 
out the  consent  of  the  lawful  owner,  to  any  original  list,  com- 
pilation or  other  collection  of  the  names  of  customers  or  subscribers 
not  less  than  five  hundred  in  number,  or  to  any  other  original  list, 
compilation  or  other  collection  of  names  not  less  than  five  hundred 
in  number,  used  in  connection  with  any  lawful  business  or  occupa* 
tion  whatsoever,  and  who,  without  the  consent  of  such  lawful 
owner,  shall  take  possession  of  any  such  original  list,  compilation, 
or  other  collection,  or  any  part  thereof,  or  shall  make  or  cause  to 


MALICIOUS  MISCHIBFa  H  64S-645 

be  made,  or  take  possession  of,  a  copy  or  duplication  thereof,  or  of 
any  part  thereof,  or  who  shall  aid,  abet  or  incite  any  other  person 
to  take  or  to  copy  or  to  cause  to  be  copied  or  taken,  any  such  listi 
compilation  or  collection,  or  any  part  thereof ;  or 

7.  Any  person  who  may  have  heretofore  obtained  or  may  here- 
after obtain  any  such  list,  compilation  or  other  collection  speci- 
fied in  subdivision  six  hereof,  or  any  part  thereof,  or  any  copy 
or  duplication  of  such  list,  compilation  or  collection  or  any  part 
thereof,  or  the  information  contained  in  any  such  list,  compila- 
tion, collection  or  any  part  thereof,  and  who,  without  the  con- 
sent of  the  lawful  owner  of  the  original  of  any  such  list,  com- 
pilation or  collection,  and  with  notice  or  knowledge  of  his  rights, 
may  at  any  time  hereafter,  make  use  of  or  attempt  to  make  use 
of  any  such  list,  compilation  or  collection,  or  any  part  thereof, 
or  of  any  copy  or  duplication  of  the  whole  or  any  part  thereof, 
or  of  the  information  contained  in  any  such  list,  compilation, 
collection  or  copy  or  duplication  or  any  part  thereof,  for  his  own 
benefit  or  advantage,  or  that  of  any  person  other  than  said  lawful 
owner, 

Is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  287  of  18&6,  ch.  588  of  1900,  and  ch.  441  of  1606. 
McConnack  v.  Perry,  47  Hun,  71;  14  N.   Y.  St  Rep.  164. 


I  948.  ASi'gimf  adTertiaemeat  to  aaotbev'a  Urnd,  mte>9  how 
punlabed. 

A  person  who  places  upon  or  affixes  to,  or  causes  or  procures  to 
be  placed  upon  or  affixed  to,  real  property  not  his  own,  or  a  rock, 
tree,  wall,  fence,  or  other  structure  thereupon,  without  the  con- 
sent of  the  owner,  any  words,  characters,  or  device,  as  a  notice 
of,  or  reference  to,  any  article,  business,  exhibition,  profession, 
matter  of  event,  is  punishable  by  imprisonment  for  not  more  than 
six  months,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty 
dollars,  or  by  both. 


I  044.  PreaamptlTe  eTldeace  asalnat  certata  peraoaa* 

The  placing  or  affixing  of  any  words,  characters,  device,  or  no- 
tice, of  any  article,  business  or  other  thing,  to  or  upon  any  prop- 
erty or  place  specified  in  the  last  section,  is  presumptive  evidence 
that  the  proprietor,  vendor,  or  exhibitor  thereof  caused  or  pro- 
cared  the  same  to  be  so  placed  or  affixed. 


I  •4S.  B^adaaserfas  life  by  aialieloaaly  pladas  cxploslTO  m 
baUdlas. 

A  person,  who  places  in,  upon,  nnder,  against,  or  near  to,  any 
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btiilding,  car,  vessel  or  structure,  gunpowder  or  any  other  explo- 
sive substance,  with  intent  to  destroy,  throw  down,  or  injure  the 
whole  or  any  part  thereof,  under  such  circumstaness,  that,  if  the 
intent  were  accomplished,  human  life  or  safety  would  be  endang- 
ered thereby,  although  no  damage  is  done,  is  guilty  of  a  felony. 
Bee  H  201,  63«,  ante. 

|640«    JHallcloas  lojary  to   standliis  eropsy   irlien  a  mis* 
demeanor. 

A  person,  who  maliciously  injures  or  destroys  any  standing  crops, 
grain,  cultivated  fruits,  or  vegetables,  the  property  of  another,  in 
any  case  for  which  punishment  is  not  otherwise  prescribed  by  this 
Code  or  by  some  other  statute,  is  guilty  of  a  misdemeanor. 

People  v*.  Upton,  9  N.  T.  Supp.  684;  29  N.  Y.  St  Rep.  778. 

1 647.    Removal  of  books  and  ivorks  of  art  from  library  t 
ivlllful  Injury  of  ivorks  ofari,  ornamental  treea,  etc. 

Any  person  who, 

1.  Removes  or  assists  in  removing  any  book,  manuscript,  map* 
print,  coin,  medal,  printing  or  other  literary  article  or  work  of  art 
from  the  library  building  of  any  reference  library  company,  except 
for  its  preservation  or  repair,  or  for  the  purpose  of  its  deposit  in 
some  other  building  of  the  company,  or,  being  a  trustee  or  officer 
of  such  company,  consents  to  the  removal  thereof;  or,  upon  such 
removal  refuses  to  permit  the  same  to  be  restored ;  or, 

2.  Not  being  the  owner  thereof,  and  without  lawful  authority, 
willfully  injures,  disfigures,  removes  or  destroys  a  gravestone, 
monument,  work  of  art,  or  useful  or  ornamental  improvement,  or 
any  shade  ti'ee  or  ornamental  plant,  whether  situated  upon  private 
grounds  or  upon  the  street,  road  or  sidewalk,  cemetery  or  public 
park  or  place,  or  removes  from  any  grave  in  a  cemetery  any  flow- 
ers, memorials  or  other  tokens  of  affection,  or  other  thing  con- 
nected with  them. 

Is  guilty  of  a  misdemeanor. 

Am*d  by  ch.  692  of  1892. 

People  ▼.  Richards,  108  N.  Y.  137;  13  N.  Y.  St.  Rep.  61S,  rey'g  T  N.  Y.  8t. 
Bep.  666;  5  N.  Y.  Cr.  Bep.  805;  44  Hun.  278. 

{  64R.  Mallcions  Injury  to  cyertaln  articles  In  muaenm,  ete.» 
how  punished. 

A  person  who  willfully  or  maliciously  cuts,  tears,  defncps,  dis- 
figures, soils,  obliterates,  breaks  or  destroys,  a  book,  map,  chart, 
picture,  enprravinj?,  statue,  coin,  model,  apparatus,  specimen,  or 
other  work  of  literature  or  object  of  art,  or  curiosity,  deposited  in  a 
public  library,  pallery,  museum,  collection,  fair,  or  exhibition,  or 
in  a  library,  gallery,  museum,  collection  or  exhibition  belonging  to 
any  incorporated  college  or  university  or  to  any  other  incor))orated 
institution  devoted  to  oducational,  scientific,  literary,  artistic,  his- 
torical or  charitable  purposes,  is  punishable  bj^  imprisonment  in  a 
state  prison  for  not  more  than  three  years,  or  in  a  county  jail  for 
not  more  thnu  one  year,  or  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  by  both  such  fine  and  imprisonment. 

Am'd  by  eh.  405  of  1907. 
See  {  14,  anU*. 
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t  640.  Destroylngr  or  delay  of  election  return*. 

A  messenger  appointed  by  authority  of  law  to  receive  and  carry 
a  report,  certificate  or  certified  copy  of  any  statement  relating  to 
the  result  of  any  election,  who  willfully  mutilates,  tears,  defaces, 
obliterates  or  destroys  the  same,  or  does  any  other  act  which  pre- 
vents the  delivery  of  it  as  required  by  law ;  and  a  person  who  takes 
away  from  such  messenger  any  such  report,  certificate  or  certified 
copy,  with  intent  to  prevent  its  delivery,  or  who  willfully  does  any 
injury  or  other  act  in  this  section  specified,  is  punishable  by  im- 
prisonment in  a  state  prison  not  exceeding  five  years. 

Am'd  by  eta.  e62  of  1W2. 

See  S  M,  ante. 

People  y.  Wlae,  2  How.  (N.  8.)  82;  8  N.  Y.  Or.  Be^  808. 

1 650,   Property  In  Itoase  of  irorahlp,  etc* 

A  person  who,  willfully  and  without  authority,  breaks,  defaces 
or  otherwise  injures  any  house  of  religious  worship,  or  any  part 
thereof,  or  any  appurtenance  thereto,  or  any  book,  furniture,  orna- 
ment, musical  instrument,  article  of  silver  or  plated  ware,  or  other 
chattel  kept  therein  for  use  in  connection  with  religious  worship, 
is  guilty  of  felony. 

See  I  14,  ante. 

1 661  •   Vnlairflil  Interferenoe  irltli  i^as  or  eleetrle  meters  or 
■team  yalyee* 

A  person  who  willfully  with  intent  to  injure  or  defraud: 

1.  Connects  a  tube,  pipe,  wire  or  other  instrvment  or  contriv- 
ance with  a  pipe  or  wire  used  for  the  conductiner  or  supplying' 
illuminatingr  gas,  fuel,  natural  gas  or  electricity  in  such  a  man- 
ner as  to  supply  such  g'as  or  electricity  to  any  burner, 
orifice,  lamp  or  motor  where  the  same  is  or  can  be  burned  or 
used  without  passing^  through  the  meter  or  instrument  provided 
for  registeringr  the  quantity  consumed  or  uses,  such  gas  or 
electricity  obtained  by  reason  of  the  maklnflr  of  such  con- 
nections: or 

2.  Obstructs,  alters.  Injures  or  prevents  the  action  of  a  meter 
or  other  instrument  used  to  measure  or  register  the  quantity  of 
illuminalng  fuel,  natural  gas  or  electricity  consumed  in  a  house 
or  apartment,  or  at  an  orifice  or  burner,  lamp  or  motor,  or  by  a 
consumer  or  other  person  or  a  person  other  than  a  state  in- 
spector or  deputy  inspector  of  gas  meters  or  an  employe  of  the 
company  owning  any  gas  or  electric  meter,  who  willfully  shall 
detach  or  disconnect  such  meter,  or  make  or  report  any  test  of, 
or  examine  for  the  purpose  of  testing^  any  such  meter  so  de- 
tached or  disconnected;  or 

8.  In  any  manner  whatever,  chaneres,  extends  or  alters  any 
service  or  other  pipe,  wire  or  attachment  of  any  kind,  con- 
necting or  through  which  natural  or  artificial  gas  or  electricity 
is  furnished  from  the  gas  mains  or  pipes  or  wires  of  any  per- 
son, company  or  corporation  without  first  procuring  from 
said  person,  company  or  corporation  written  permission  to 
make  such  change,  extension  or  alterations,  or  uses  gas  or 
electricity  obtained  by  reason  of  such  changes,  extensions  or 
alterations  without  first  procuring  the  written  permission 
aforesaid;  or 

4.  Makes  any  connection  or  reconnection  with  the  gas  mains, 
service  pipes  or  wires  of  any  person,  company  or  corporation 
furnishing  to  consumers  natural  or  artificial  gas  or  electricity, 
or  turns  on  or  off  or  in  any  manner  Interferes  with  any  valve 
or  stop-cock  or  other  appliances  belonging  to  such  person,  com- 
pany or  corporation  and  connected  with  its  service  or  other 
pipes  or  wires,  or  enlarges  the  orifice  of  mixers,  or  uses  natural 
gas  for  heating  purposes  except  through  mixers,  or  uses  elec- 
tricity or  artificial  gas  for  any  purpose,  before  it  has  passed 
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throug-h  an  instrument  for  measuring:  the  qauntlty  consumed, 
without  first  procuring:  from  such  person,  company  or  corpora- 
tion a  written  permit  to  turn  on  or  off  such  stop-cock  or  valve, 
or  to  make  such  connections  or  reconnections,  or  to  enlarg:e  the 
orifice  or  mixers  or  to  use  for  heating:  purposes  without  mixers, 
or  to  Interfere  with  the  valves,  stop-cocks,  wires,  or  other 
appliances  of  such  person,  company  or  corporation  as  the  case 
may  be;  or 

5.  Retains  possession  of  or  refuses  to  deliver  any  mixer  or  mix- 
ers, meter  or  meters,  lamp  or  lamps,  or  other  appliances  which 
may  be  or  may  have  been  loaned  or  rented  to  them  by  any  person, 
company  or  corporation  for  the  purpose  of  famishing,  gas  elec- 
tricity or  power  through  the  same,  or  who  sells,  loans  or  in  any 
manner  disposes  of  the  same  to  any  person  or  persons  other  than 
the  said  person,  company  or  corporation  entitled  to  the  possession 
of  the  same ;  or 

6.  Sets  on  fire  any  gas  escaping  from  wells,  broken  or  leaking 
mains,  pipes,  valves  or  other  appliances  used  by  any  person,  com- 
pany or  corporation,  in  conveying  gas  to  consumers,  or  interferes 
in  any  manner  with  the  wells,  pipes,  mains,  gate-boxes,  valves, 
stop-cocks,  wires,  cables,  conduits,  or  any  other  appliances,  ma- 
chinery or  property  of  any  person,  company  or  corporation  en- 
gaged in  furnishing  gas  to  consumers  unless  employed  by  or  acting 
under  the  authority  and  direction  of  such  person,  company  or  cor- 
poration; or 

7.  Opens  or  causes  to  be  opened  or  reconnects  or  causes  to  be 
reconnected  any  valve  lawfully  closed  or  disconnected  by  a  dis- 
trict steam  corporation;  or 

8.  Turns  on  steam  or  causes  it  to  be  turned  on,  or  to  re-enter 
any  premises  when  the  same  has  been  lawfully  stopped  from  en- 
tering such  premises,  is  guilty  of  a  misdemeanor. 

Am'd  by  cii.  219  of  1888.  ch.  fl02  and  ch.  689  of  1892,  ch.  602  of  1808,  eh.  U9 

of  1900  and  ch.   463  of  1906. 
See  I  16,  ante. 
People  V.  McTamcney,  30  Hnn,  606;  1  N.  T.  Cr.  Rep.  437;  06  How.  78;  18 

Abb.  N.  C.  69;  Langley  v.  Bast  River  (jas  Co.,  41  App.  Dir.  470;  In  r* 

Hallenbeck,  06  How.  Pr.  401;  1  N.  Y.  Gr.  Rep.  437. 

I  651a«  ITiilawltel  Interference  ivltlt  ivater  meters,  crater 
■erTlce  pipes  and  tbelr  eonnectlons* 

A  person  who,  wilfully,  with  intent  to  injure  or  defraud : 

1.  Breaks  or  defaces,  or  causes  to  be  broken  or  defaced,  the  seal 
of  a  water  meter ;  or 

2.  Obstructs,  alters,  injures  or  prevents,  or  causes  to  be  ob- 
structed, altered,  injured  or  prevented,  the  action  of  any  snch 
meter  or  other  instrument  used  to  measure  or  register  the  quan- 
tity of  water  supplied  to  or  consumed  by  any  person,  corporation 
or  company ;  or 

3.  Makes  or  causes  to  be  made  any  connection  by  means  of 
pipe,  conduit  or  otherwise  with  the  water  main  or  service  pipe  of 
any  person,  corporation  or  company  furnishing  water  to  con- 
sumers, in  such  manner  as  to  take  water  from  said  main  or  service 
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pilM  without  its  passing  through  the  meter  or  other  instrument 
provided  for  registering  or  measuring  the  amount  or  quantity  of 
water  taken  from  said  main  or  service  pipe ;  or 

4.  Makes  any  connection  or  reconnection  with  the  water  main 
or  service  pipe  of  any  person,  corporation  or  company  furnishing 
water  to  consumers,  or  turns  on  or  off,  or  in  any  manner  inter- 
feres with  any  valve,  stop-cock  or  other  appliance  belonging  to 
said  person,  corporation  or  company,  without  obtaining  from 
such  person,  corporation  or  company  a  written  permit  to  make 
such  connection  or  reconnection  or  to  turn  or  otherwise  interfere 
with  said  valve,  stop-cock  or  other  appliance ;  or 

5.  Prevents,  by  the  erection  of  any  devise  or  construction,  or 
by  any  other  means,  free  access  to  any  such  meter  by  the  person, 
company  or  corporation  furnishing  such  water;  or  interferes, 
obstructs  or  prevents,  by  any  means,  the  reading  or  inspection  of 
such  meter,  is  guilty  of  a  misdemeanor. 

Added  bj  cb.  383  of  19Q2. 

I  658.  DiiTlniT  Tebleles^  etc.,  on  sldeiralks. 

A  person  who  willfully  and  without  authority  or  necessity,  drives 
any  team,  vehicle,  cattle,  sheep,  horse,  swine  or  other  animal  along 
upon  a  sidewalk  is  punishable  by  a  fine  of  fifty  dollars,  or  im- 
prisonment in  the  county  jail  not  exceeding  thirty  days,  or  both. 

Subdivision  1.  A  person  who  willfully  and  without  authority  or 
necessity  drives  any  team  or  vehicle,  except  a  bicycle,  upon  a  side- 
path,  or  wheelway,  constructed  by  or  exclusively  for  the  use  of 
bicyclists,  and  not  constructed  in  a  street  of  a  city,  is  punishable 
by  a  fine  of  not  more  than  fifty  dollars,  or  imprisonment  not  ex- 
ceeding thirty  days,  or  both. 

Am'd  bj  cb.  267  of  1897. 

People  y.  Meyer,  26  Misc.  118;  Fisher  ▼.  Village  of  Cambridge,  188  N.  Y. 

S27;  44  N.  7.  St.  Rep.  817.  rer'g  57  Han,  800;  82  N.  7.  St.  Rep.  408; 

10  N.  Y.  Siipp.  628;  Rauennteln  ▼.  N.  Y.,  L.  ft  W.  E.  E.  Co.,  47  N.  T. 

St.  Eep.  140;  Lecbner  ▼.  VlUage  of  Newark,  19  Mlac.  4M. 

I  668a.  Rldlnc  bicycle  on  sldeiralk  or  foot-path* 

A  person  who  willfully  and  without  authority  rides  a  bicycle 
upon  a  sidewalk  or  foot-path  constructed,  maintained,  or  allowed 
to  remain  for  the  exclusive  use  of  pedestrians,  in  any  street  where 
a  sidepath  for  bicycles  is  maintained  outside  of  an  incorporated 
city  or  village,  is  guilty  of  a  misdemeanor,  punishable  by  a  fine 
of  not  more  than  twenty-five  dollars,  or  by  imprisonment  for  not 
more  than  twenty  days,  or  both. 

Added  bj  cb.  560  of  1901. 

I  658*  Ooerclnc  another  peroottp  a  misdemeanor* 

A  person,  who  with  a  view  to  compel  another  person  to  do  or 
to  abstain  from  doing  an  act  which  such  other  person  has  a  legal 
right  to  do  or  to  abstain  from  doing,  wrongfully  and  unlawfully, 

1.  Uses  violence  or  inflicts  injury  upon  such  other  person  or  big 
family,  or  a  member  thereof,  or  upon  his  property,  or  threatens 
mch  violence  or  injury ;  or 

2.  Deprives  any  such  person  of  any  tool,  implement,  or  doth* 
ing,  or  hinders  him  in  the  use  thereof ;  or 
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3.  Uses  or  attempts  t|ie  intimidation  of  such  person  by  threats 
or  force ; 

Is  guilty  of  a  misdemeanor. 

Am'd  by  cb.  884  of  1882. 
See  I  168,  Bubd.  5,  and  I  673»  Penal  Code. 

People  ▼.   Crotty,  30  N.   Y.   St.   Rep.   46;  0  N.   Y.  Sapp.  987;  Pco^  ▼. 
Lenbardt,  4  N.  T.  Gr.  Rep.  817,  326. 

%  654^  Injnry  to  otber  property,  liovr  paiilslied. 

A  person  who  unlawfully  and  willfully  destroys  or  injures  any 
real  or  personal  property  of  another,  or  who  without  authority  or 
permission  from  a  pei'son  who  has  the  right  to  give  such  authority 
or  permission,  loosens  any  brake  or  blocking  of  any  car  standing 
on  any  railroad  track  in  this  state,  or  without  like  authority  or 
permission,  puts  upon  or  runs  any  hand  car,  or  other  car,  on  any 
railroad  track  in  this  state,  or  without  like  authority  or  permis- 
sion, interferes  or  meddles  with  any  brake  or  coupling  of  any  car 
while  standing  or  moving  on  any  railroad  track  in  this  state,  or 
takes  any  part  therein,  in  a  case  where  the  punishment  is  not 
specially  prescribed  by  statute,  is  punishable  as  follows : 

1.  If  the  value  of  the  property  destroyed,  or  the  diminution  in 
the  value  of  the  property  by  the  injury  is  more  than  twenty-five 
dollars,  by  imprisonment  for  not  more  than  four  years. 

2.  In  any  other  case,  by  imprisonment  for  not  more  than  six 
months,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dol- 
lars, or  by  both  such  fine  and  imprisonment. 

3.  And  in  addition  to  the  punishment  prescribed  therefor,  be  is 
liable  in  treble  damages  for  the  injury  done,  to  be  recovered  in  a 
civil  action  by  the  owner  of  such  property,  or  the  public  officer 
having  charge  thereof. 

Ain'd  by  ch.  186  of  1892. 

See  I  640,  ante. 

Killing  a  horse.     People  r.  Woodward,  31  Hun,  B8;  2  N.  T.  Cr.  Rep.  37. 

Application  of  section.     Van  Hoffman  ▼.  Kendall,  44  N.   Y.  St.   Rep.  486; 

17  N.  Y.  Supp.  713. 
Cirll  action.     Treble  damages.    Lay  ton  et  al.   t.   McCk>nneU,  61   App.   DIt. 

447. 
Intent.     People  ▼.  Kane,  142  N.  Y.  366;  131  N.  Y.  113;  42  N.  Y.  St.  Rep. 

722,  rev'g  39  N.  Y.  St.  Rep.  752;  16  N.  Y.  Snpp.  612;  People  ▼.  Cbrlstj, 

65  Hun,  350;  47  N.   Y.  St.   Rep.  926;  20  N.   Y.  Snpp.  278;   Wrench  t. 

Samenfeld,  47  N.  Y.  St.  Rep.  379. 
What  term    "  personal    property  "   Indndea.     People   ▼.    Woodward,   aapni; 

People  ▼.  Smith,  5  Cow.  258;  Bump  v.  Betta,  19  Wend.  421. 
See  also  People  ▼.  Bosworth,  64  Hun.  78;  46  N.  Y.  St.  Rep.  616;  19  N.  Y. 

Snpp.  117;  &fatter  of  Brownell  Street,  44  N.  Y.  St.  Rep.  485;  Kranakopf 

T.  Tallraan,  38  App.   Dlv.  279;   Hewitt  t.   Newburger,   141  N.   T.  541; 

People  T.  Knatt.  156  N.  Y.  306;  Prlgnita  ▼.  McTleman,   18  Misc.  668: 

People  ▼.  Moody,  6  Park.  568;  Wltcham  v.  Thomas,  60  N.  Y.  St.  Eep. 

885;  Wait  ▼.  Green,  6  Park.  186. 

I  654a*  Throwlns  any  snbetance  on  bl^hw^ay  to  l«Jare 
cycle. 

Whoever  with  intent  to  prevent  the  free  Qse  of  a  cycle  thereon, 
shall  throw,  drop  or  place,  or  shall  cause  or  procure  to  be  thrown, 
dropped  or  placed,  in  or  upon  any  cycle  path,  avenue,  street,  side^ 
walk,  alley,  road,  hifrhway  or  public  way  or  place,  any  glass,  tacks, 
nails,  pieces  of  metal,  brier,  thorn  or  other  substanoe  which  might 
injure  or  puncture  any  tire  used  on  a  cycle,  or  which  might  wound, 
disable  or  injure  any  person  using  such  cycle,  shall  be  guilty  of  a 
misdemeanor  and  on  conviction  be  fined  not  less  than  five  nor  more 
than  fifty  dolinvs. 
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TITLB  XVI. 

Crwelty  to  Animal*. 

See.  M6.  Orerdrlrinff  anlxnftl;  tellioc  to  proTlde  proper  raitentiie*. 
656.  AtMOdonment  of  disabled  animal. 

667.  Failure  to  proTlde  proper  food  and  drink  to  impounded  anlmaL 

668.  Selling  or  offering  to  eell  or  exposing  disabled  animaL 

669.  Carrying  animal  in  a  crael  manner,  a  misdemeanor. 

660.  Animal  wantonly  poisoned,  or  attempted  to  be  poiaooed,   a  misde- 

meanor. 

661.  Throwing  snbstance  injurious  to  animals  in  puMic  place,  a  misde- 

meaniw. 

662.  Keeping  milch  cows  in  unhealthy  places  and  feeding  them  with  food 

producing  unwholesome  miUc,  a  miedemeanor. 
668.  Transporting  animals  for  more  than  twenty-four  conaecutire  hours, 

a  misdemeanor. 
664.  Setting  on  foot  fights  between  birds  and  animals,  a  misdemeanor. 
666.  Keeping,  etc.,  a  place  where  animals  are  fought,  a  misdemeanor. 

666.  Running  hones  on  highway,  a  misdemeanor. 

667.  LesTlng  state  to  elude  proTlsions  of  this  title. 

668.  Fines  and  penalties  ts  be  paid  oyer  to  certain  societies. 
660.  Deflnitions. 


i  6S6.  O-rerdrl-rlnir  anlaaali  talUmv  to  provide  proper  ■«•- 
ten«nce. 

A  person  who  OTerdriTea,  oTerloads,  tortures  or  cruelly  beats 
or  unjustifiably  injures,  maims,  mutilates  or  kills  any  animal, 
whether  wild  or  tame,  and  whether  belonging  to  himself  or  to 
another,  or  deprives  any  animal  of  necessary  sustenance,  food  or 
drink,  or  neglects  or  refuses  to  furnish  it  such  sustenance  or  drink, 
or  causes,  procures  or  permits  any  animal  to  be  overdriven,  over- 
loaded, tortured,  cruelly  beaten  or  unjustifiably  injured,  maimed, 
mutilated  or  killed,  or  to  be  deprived  of  necessary  food  or  drink,  or 
who  willfully  sets  on  foot,  instigates,  engages  in,  or  in  any  way 
furthers  any  act  of  cruelty  to  any  animal,  or  any  act  tending  to 
produce  such  cruelty,  is  guilty  of  a  misdemeanor. 

See  I  66,  subd.  27,  Oode  Orim.  Pro. 

People  ▼.  Christy,  66  Hun,  360;  20  N.  T.  Snpp.  270;  8  N.  T.  Cr.  Bep.  482; 

47  N.  T.  St.   Rep.   025;  Dayis  y.  Society,  etc.,  75  N.   T.  363;   16  Abb. 

(N.  S.)  73;   Rutherford  y.  Kranse,  8  Misc.  548;  People  y.  Tinsdale,   10 

Abb.  (N.  S.)  874;  Broadway  Stage  Co.  y.  Am.  Society,  etc.,  15  Abb.  Pr. 

(N.  S.)  61;  Warren  ▼.  Perry,  14  Hun,  337;  Stage  horse  cases,  15  Abb.  Pr. 

(N.  S.)  60;  People  y.  Brunell.  48  How.  Pr.  435;  Lashlne's  case,  4  C.  H. 

Bee.  96;  People  y.  Special  Sessions,  4  Hun,  441;  Morris'  case,  6  O.  H. 

Bee.  62;  People  ex  rel.  Walker  y.  Court,  etc.,  4  Hun,  445;  Boss'  ease,  3 

0.  H.  Bee.  101. 

i  6B6.  Abandonment  of  disabled  animal. 

A  person  being  the  owner  or  possessor,  or  having  charge  or 
custody  of  a  maimed,  diseased,  disabled  or  infirm  animal,  who 
abandons  such  animal,  or  leaves  it  to  die  in  a  street,  road  or 
public  place,  or  who  allows  it  to  lie  in  a  public  street,  road  or 
IHiblic  place  more  than  three  hours  after  he  receives  notice  that  it 
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is  left  disabled,  is  guilty  of  a  misdemeanor.  Any  agent  or  officer  of 
the  American  Society  for  the  Prevention  of  Cruelty  to  Animals,  or 
of  any  society  duly  incorporated  for  that  purpose,  or  any  police 
officer,  may  lawfully  destroy  or  cause  to  be  destroyed  any  animal 
found  abandoned  and  not  properly  cared  for,  appearing  in  the  judg- 
ment of  two  reputable  citizens  called  by  him  to  view  the  same  in  his 
presence,  to  be  glandeied,  injured  or  diseased  past  recovery  for  any 
useful  purpose ;  or  after  such  agent  or  officer  has  obtained  in  writ- 
ing from  the  owner  of  such  animal  his  consent  to  such  destruction. 
When  any  person  arrested  is.  at  the  time  of  such  arrest,  in  charge 
of  any  animal  or  of  any  vehicle  drawn  by  or  containing  any  animal, 
any  agent  or  officer  of  said  society  or  societies  or  any  police  officer 
may  take  charge  of  such  animal  and  of  such  vehicle  and  its  con- 
tents, and  deposit  the  same  in  a  safe  place  of  custody,  or  deliver  the 
same  into  the  possession  of  the  police  or  sheriff  of  the  county  or 
place  wherein  such  arrest  was  made,  who  shall  thereupon  assume 
the  custody  thereof;  and  all  necessary  expenses  incurred  in  taking 
charge  of  such  property  shall  be  a  charge  thereon. 

Axn'd  by  cha.  144  and  490  of  1888,  and  ch.  192  of  1907. 

Sahr  V.  Scholle.  89  Hun,  43;   People  v.  Christy,  65  Hun,  351;  47  M.   T.   St. 
Bep.  926;  20  N.  Y.  Supp.  279. 

I  6S7.  Failure  to  provide  proper  food  and  drink  to  im- 
pounded nnimnl. 

A  person  who  having  impounded  or  confined  any  animal,  ref ases 
or  neglects  to  supply  to  such  animal  during  its  confinement  a 
sufficient  supply  of  good  and  wholesome  air,  food,  shelter  and 
water,  is  guilty  of  a  misdemeanor. 

8  OSS.  Selling  or  olferinff  to  sell  or  exposing  disabled 
animal. 

A  person  who  willfully  sells  or  offers  to  sell,  uses,  exposes,  or 
causes  or  permits  to  be  sold,  offered  for  sale,  used  or  exposed, 
any  horse  or  other  animal  having  the  disease  known  as  glanders  or 
farcy,  or  other  contagious  or  infectious  disease  dangerous  to  the 
life  or  health  of  human  beings,  or  animals,  or  which  is  diseased 
past  recovery,  or  who  refuses  upon  demand  to  depriye  of  life  an 
animal  affected  with  any  such  disease,  is  guilty  of  a  misde- 
meanor. 

FUher  t.  Clark,  41  Barb.  829. 

I  659.  Carrying  animal  in  a  ornel  manner,  a  misdemeanor. 

A  person  who  carries  or  causes  to  be  carried  in  or  upon  any 
vessel  or  vehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman 
manner,  or  so  as  to  produce  torture,  is  guilty  of  a  misdemeanor. 

See  I  603,  poet 


I  660.  Aninutl  wantonly  poisoned  or  attempted  to  be 
poisoned,  a  misdemeanor. 

A  person  who  unjustifiably  administers  any  poisonous  or  noxious 
drug  or  substance  to  an  animal,  or  unjustifiably  exposes  any  such 
drug  or  substance  with  intent  that  the  same  shall  be  taken  by  an 
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animal,  whether  such  animal  be  the  property  of  himself  or  an- 
other, is  guilty  of  a  misdemeanor. 

See  I  Se,  satMle.  27,  81,  Code  Crim.  Pro. 

People  ▼.  Obrlst7.  06  Hon,  861;  47  N.  T.  St.  Bep.  9£6;  20  N.  Y.  Sapp.  270; 
People  T.  Knatt,  166  N.  Y.  802. 

i  661.  Thro-vrlnar  substAnce  InJurlouM  to  ajtlnuUs  In  pabli« 
place,  a  aftlMdemeaaor. 

A  person  who  willfully  throws,  drops  or  places,  or  causes  to  be 
thrown,  dropped  or  placed,  upon  any  road,  highway,  street  oi 
public  place,  any  glass,  nails,  pieces  of  metal,  or  other  substance 
which  might  wound,  disable  or  injure  any  animal,  is  guilty  of  a 
misdemeanor. 

Am'd  by  cb.  628  of  1886. 

People  T.  SberldaD,  16  N.  Y.  St.  Bep.  089;  1  N.  Y.  Sapp.  61. 

i  062.  Keeplnv  aBlloh  co^frii  la  aahealtby  places,  aad  faed- 
lav  tbeai  -vrlth  food  prodaolav  aa-vrholesoate  nUlk,  a  nils- 
demeaaor. 

A  person  who  keeps  a  cow  or  any  animal  for  the  production  of 
milk,  in  a  crowded  or  unhealthy  place,  or  in  a  diseased  condi- 
tion, or  feeds  such  cow  or  animal  upon  any  food  that  produces  im- 
pure or  unwholesome  milk,  is  punishable  by  a  fine  not  less  than 
fifty  dollars,  or  imprisonment  not  exceeding  one  year,  or  by  both. 

i  068.  Traasportlav  aalmals  for  more  thaa  tfreaty-foar 
eoaseoatlTe  boars,  a  atlBdeaieaaor. 

A  railway  corporation,  or  an  owner,  agent,  consignee,  or  person 
in  charge  of  any  horses,  sheep,  cattle,  or  swine,  in  the  course  of, 
or  for  transportation,  who  confines,  or  causes  or  suffers  the  same 
to  be  confined,  in  cars  for  a  longer  period  than  twenty-four  con- 
secutiye  hours,  without  unloading  for  rest,  water  and  feeding, 
during  ten  consecutive  hours,  unless  prevented  by  storm  or  in- 
evitable accident,  is  guilty  of  a  misdemeanor.  In  estimating  such 
confinement,  the  time  during  which  the  animals  have  been  con- 
fined without  rest,  on  connecting  roads  from  which  they  are  re- 
ceived, must  be  computed.  If  the  owner,  agent,  consignee,  or 
other  person  in  charge  of  any  such  animals  refuses  or  neglects 
upon  demand  to  pay  for  the  care  or  feed  of  the  animals  while  so 
unloaded  or  rested,  the  railway  company,  or  other  carriers  thereof, 
may  charge  the  expense  thereof  to  the  owner  or  consignee  and 
shall  have  a  lien  thereon  for  such  expense. 

Hastings  T.  N.  Y.,  O.  ft  W.  B.  Co.,  25  N.  Y.  St.  Bep.  261;  6  N.  Y.  Sapp. 
887;  8  SilT.  (Sap.  Ct.)  424. 

I  664.  Settlav  oa  foot  llvbts  betvreea  birds  and  aalaaala, 
a  mlsdemeaaor. 

A  person  who  sets  on  foot,  instigates,  promotes,  or  carries  on, 
or  does  any  act  as  assistant,  umpire,  or  principal,  or  is  a  witness 
of,  or  in  any  way  aids  in  or  engages  in  the  furtherance  of  any 
fight  between  cocks  or  other  birds,  or  dogs,  bulls,  bears,  or  other 
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animals,  premeditated  by  any  person  owning,  or  haying  custody 
of  such  birds  or  animals,  is  guilty  of  a  misdemeanor  punishable 
by  fine  not  less  than  ten  dollars,  nor  more  than  one  thousand  dol- 
lars, or  by  imprisonment  not  less  than  ten  days  nor  more  than 
one  year,  or  both. 


I  865.  Keeping,  etc.,  a  place  ^frl&ere  aalmalff  are  fouirlfct, 
a  mlBdemeanor. 

A  person  who  keeps  or  uses,  or  is  in  any  manner  connected  with, 
or  interested  in  the  management  of,  or  receives  money  for  the  ad- 
mission of  any  person  to  a  house,  apartment,  pit  or  place  kept  or 
used  for  baiting  or  fighting  any  bird  or  animal,  and  any  owner  or 
occupant  of  a  house,  apartment,  pit  or  place  who  willfully  pro- 
cures or  permits  the  same  to  be  used  or  occupied  for  such  bait- 
ing or  fighting,  is  guilty  of  a  misdemeanor.  Upon  complaint  under 
oath  or  affirmation  to  any  magistrate  authorized  to  issue  war- 
rants in  criminal  cases,  that  the  complainant  has  just  and  reason- 
able cause  to  suspect  that  any  of  tlie  provisions  of  law  relating  to 
or  in  any  wise  affecting  animals  are  being  or  about  to  be  violated 
in  any  particular  building  or  place,  such  magistrate  shall  im- 
mediately issue  and  deliver  a  warrant  to  any  person  authorized  by 
law  to  make  arrests  for  such  offenses,  authorizing  him  to  enter 
and  search  such  building  or  place,  and  to  arrest  any  person  there 
present  found  violating  any  of  said  laws,  and  to  bring  such  per- 
son before  the  nearest  magistrate  of  competent  jurisdiction,  to 
be  dealt  with  according  to  law. 

Am'd  by  cb.  144  of  1888. 

People  ▼.  Klock,  48  Han,  270;  16  N.  T.  St.  Hep.  666. 

1  S6S*  Rannlns  lioraes  on  blgliiray,  a  misdemeanor. 

A  person  driving  any  vehicle  upon  any  plank  road,  turnpike  or 
public  highway,  who  unjustifiably  runs  the  horses  drawing  the 
same,  or  causes,  or  permits  them  to  run,  is  guilty  of  a  misdemeanor. 

Am'd  by  ch.  266  of  1902,  and  cb.  639  of  1904. 
See  II  66,  67,  Code  Crlm.  Pro. 
AatozDoblle.     People  r.    Ellis,  88  App.  DIt.  471. 
People  T.   Patterson,  38  Misc.  79. 

2  667.  licavlng  state  to  elude  proTlslons  oftlila  title. 

A  person  who  leaves  this  state  with  inetnt  to  elude  any  of  the 
provisions  of  this  title  or  to  commit  any  act  out  of  this  state 
which  is  prohibited  by  them,  or  who  being  a  resident  of  this  state, 
does  any  act  without  this  state,  pursuant  to  such  intent,  which 
would  be  punishable  under  such  provisions,  if  committed  within 
this  state,  is  punishable  in  the  same  manner  as  if  such  act  had 
been  committed  within  this  state. 

I  668.  Flnesand  penalties  to  bo  paid  oTerto  certain  socletleik 

All  fines,  penalties  or  forfeitures  imposed  or  collected  for  a  vio- 
lation of  the  provisions  of  this  title,  or  of  any  act  for  the  preven- 
tion of  cruelty  to  animals,  now  in  force  or  hereafter  passed,  must 
be  paid  on  demand  to  the  American  Society  for  the  Prevention 
of  Cruelty  to  Animals;  except  where  the  prosecution  shall  be  in- 
stituted or  conducted  by  a  society  for  the  prevention  of  cruelty  to- 
animals  duly  incorporated  under  the  general  laws  of  this  state,  in 
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which  case  such  fine,  penalty  or  forfeiture  mast  be  paid  on  de- 
mand to  such  society.  A  constable  or  police  officer  must,  and  any 
agent  or  officer  of  any  of  said  societies  may,  arrest  and  bring 
before  a  court  or  magistrate  having  jurisdiction,  any  person  of- 
fending against  any  of  the  provisions  of  this  title.  Any  officer 
or  agent  of  any  of  said  societies  may  lawfully  interfere  to  prevent 
the  perpetration  of  any  act  of  cruelty  upon  any  animal  in  his 
presence.  Any  person  who  shall  interfere  with  or  obstruct  any 
such  officer  or  agent  in  the  discharge  of  his  duty  shall  be  guilty  of 
a  misdemeanor.  Any  of  said  societies  may  prefer  a  complaint 
before  any  court,  tribunal  or  magistrate  having  jurisdiction,  for 
the  violation  of  any  law  relating  to  or  affecting  animals,  and  may 
aid  in  presenting  the  law  and  facts  before  such  court,  tribunal,  or 
magistrate  in  any  proceeding  taken.  The  officers  and  agents  of  all 
duly  incorx)orated  societies  for  the  prevention  of  cruelty  to  animals 
or  children  are  hereby  declared  to  be  peace  officers  within  the  pro- 
visions of  section  one  hundred  and  fifty-four  of  the  Code  of  Crim- 
inal Procedure. 

AzD'd  by  ch.  144  of  1888  and  cb.  490  of  1888. 

American  Society  ▼.  City  of  GloTpravlUe,  78  Hon,  41;  Fox  ▼.  Mohawk  ft 
Hudson  River  Humane  Soc.,  20  Misc.  467;  25  App.  Diy.  81,  33;  American 
Society,  etc.  ▼.  Coboes,  4  N.  Y.  St.  Rep.  808;  23  Week.  Dlfp.  229;  People 
T.  Slcklea.  26  App.  DIt.  470;  Stage  Horse  cases,  15  Abb.  Pr.  (N.  S.)  60. 

I  669.  Deanltlonn. 

1.  The  word  "  animal."  as  used  in  this  title,  does  not  include 
the  human  race,  but  includes  every  other  living  creature ; 

2.  The  word  "  torture  "  or  "  cruelty  "  includes  every  act,  omis- 
sion, or  neglect,  whereby  unjustifiable  physical  pain,  suffering  or 
death  is  caused  or  permitted: 

3.  The  words  "  impure  and  unwholesome  milk  '*  include  all  milk 
obtained  from  animals  in  a  diseased  or  unhealthy  condition,  or 
who  are  fed  on  distillery  waste,  usually  called  **  swill  "  or  upon 
any  substance  in  a  state  of  putrefaction  or  fermentation. 

Batherford  v.  Kranse.  8  Misc.  548;  People  ▼.  Clpperly,  101  N.  Y.  634,  rev'f 
87  Hon,  320;  4  N.  Y.  Cr.  Rep.  69;  People  y.  Klock.  48  Hun,  277;  16  N. 
y.  St.  Rep.  565:  People  t.  Nobles,  1  N.  Y.  Gr.  Rep.  459;  People  v. 
Scbaeffer,  41  Hun,  28;  2  N.  Y.  St.  Rep.  706. 
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TITIiSS  XVII. 

Of  HiscellameoitM  Crimes. 

See.  870.    AttotneyB  forbidden  to  defend  criminal  proMcntlons  canted  oa  by 
tlielr  partners  or  formerly  by  tbemselToe. 

671.  Attorneys  may  defend  tbemaelTea. 

672.  Frandnlently  presenting  bills  or  claims  to  public  offloers  for  psiy- 

ment. 

678.    Endangering  life  by  refusal  to  labor. 

674.  Publishing   false   messages. 

674a.  Unauthorised  wearing  or  use  of  badges,  name,  title,  etc.,  of  certain 

orders  and  societies. 
974b.  OouTerting  military  property;  unlawfully  wearing  uniform. 
674c.  Introduction  of  spirituous  or  malt  liquors  into  arsenal  or  armory. 
674d.  Unlawfully  exacting  toll  of  a  member  of  the  national  guard. 
674e.  Faflure  to  respond  to  military  duty. 
674f.  Selling  tickets  for  balls  and  entertainments. 
674g.  Damaging  or  destroying  life-preMnrers,  etc. 

674!l  Unlawful  use  of  name  of  benevolent,  humane  or  charitable  oorpora- 
tion. 

675.  Acts  not  expressly  forbidden. 
676a.  Unlawful  removal  of  poor  person. 

676.  Acts  committed  out  of  the  state. 

8  670.  Attorneya  forbidden  to  defend  crlnalnnl  proeeen- 
tlona  enrrled  on  by  tbelr  pswtners  or  forn&erly  by  thena- 
•elves. 

An  attorney,  who  directly  or  indirectly  advises  in  relation  to,  or 
aids  or  promotes  the  defense  of  any  action  or  proceeding  in  any 
conrt,  the  prosecution  of  which  is  carried  on,  aided  or  promoted 
by  a  person  as  district  attorney  or  other  public  prosecutor,  with 
whom  such  attorney  is  directly  or  indirectly  connected  as  a  part- 
ner; or  who,  having  himself  prosecuted  or  in  any  manner  aided 
or  promoted  any  action  or  proceeding  in  any  court,  as  district  at- 
torney or  other  public  prosecutor,  afterwards  directly  or  indi- 
rectly advises  in  relation  to,  or  takes  any  part  in,  the  defense 
therof,  as  attorney  or  otherwise;  or  who  takes  or  receives  any  val- 
uable consideration  from  or  on  behalf  of  any  defendant  in  any 
snch  action,  upon  any  understanding  or  agreement  whatever,  ex- 
press or  implied,  having  relation  to  the  defense  thereof,  is  guilty 
of  a  misdemeanor. 

See  H  186,  138,  148,  149,  ante. 
People  T.  Coombs,  168  N.  Y.  032. 

r 

I  671.  Attorneys  niay  defend  thenaselves. 

The  last  section  does  not  affect  §  78,  79,  80  and  81  of  the  CSode 
of  Civil  Procedure,  and  does  not  prohibit  an  attorney  from  de- 
fending himself  in  person,  as  attorney  or  as  counsel,  when  prose- 
cuted either  civilly  or  criminally. 

I  672.  Frandnlently  preaentlnv  bllla  or  olnlnfts  to  pnblle 
oflleers  for  payment. 

A  person  who,  knowingly,  with  intent  to  defraud,  presents,  for 
audit,  or  allowance,  or  for  payment,  to  any  officer  or  board  of 
officers  of  the  state,  or  of  any  county,  town,  city,  or  village,  aa- 
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thorized  to  audit,  or  allow  or  to  pay  bills,  claims  or  charges,  any 
false  or  fraudulent  claim,  bill,  account,  writing  or  voucher,  or 
any    bUl,    account   or   demand,    containing   false   or   fraudulent 
charges,  items  or  claims,  is  guilty  of  a  felony. 
8«e  H  166,  166»  ante. 
People  T.  Bra^le,  88  N.  T.  586;  68  How.  Pr.  148;  10  Abb.  N.  C.  800;  Peopl* 

▼.  KUpfel,  160  N.  Y.  876;  87  App.  DIt.  226;  People  t.  King.  19  Mlac 

96;   O'Reilly  v.    People,   86   N.    Y.    164;   24   Alb.    L.    J.   812;   People  r. 

Stock,  21  Misc.   148;   People  ex  rel.    Phelps  v.   O.  &  T.,  83  N.   Y.   486; 

People  V.  Goombe,  158  N.  Y.  636;  People  v.  Miles,  123  App.  Div.  862. 

%  678.  Bndanarerlitv  life  by  refaaal  to  labor. 

A  person  who  willfully  and  maliciously,  either  alone  or  in 
combination  with  others,  breaks  a  contract  of  service  or  hiring, 
knowing  or  haying  reasonable  cause  to  believe,  that  the  probable 
consequence  of  his  so  doing  will  be  to  endanger  human  life,  or  to 
cause  grievous  bodily  injury,  or  to  expose  valuable  property  to 
destruction  or  serious  injury,  is  guilty  of  a  misdemeanor. 

Bee  H  168,  170,  668,  ante. 

People  T.  Barondess,  46  N.  Y.  St.  Rep.  248;  8  N.  Y.  Or.  Bep.  876,  rev'g  61 

Hnn,  677;  16  N.  Y.  Snpp.  488;  8  N.  Y.  Cr.  Bep.  284;  41  N.  T.  St.  Bep. 
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I  674.  Pvbllshlnv  false  messaffes. 

A  person  who  prints,  publishes  or  circulates,  as  true,  any  mes- 
sage, order  or  proclamation  purporting  to  be  the  message,  order 
or  proclamation  of  the  executive  of  the  United  States  or  of  this 
state,  or  of  any  other  state  of  the  United  States  now  or  here- 
after admitted,  or  of  any  territory  of  the  United  States,  knowing 
the  same  not  to  be  genuine,  is  punishable  by  imprisonment  in  a 
state  prison  not  exceeding  five  years,  or  by  fine  not  exceeding  one 
thousand  dollars,  or  by  both.  An  indictment  for  this  offense  may 
be  found  in  any  county  in  which  the  message,  address  or  procla- 
mation is  printed,  published  or  circulated,  but  not  in  more  than 
one  county  of  the  state. 


I  •r^a.  Unantlioriscd  wearlnv  or  vae  of  badses*  aaaiMy  title 
or  oflleersy  Inalsnlay  ritual  or  ceremonies  of  certala  orders  aad 
■oeletles. 

Any  person  who  wilfully  wears  the  badge  or  the  button  of  the 
Grand  Army  of  the  Republic,  the  insignia,  badge  or  rosette  of  the 
Military  Order  of  the  Loyal  Legion  of  the  United  States,  or  of  the 
Military  Order  of  Foreign  Wars  of  the  United  States,  or  the  badge 
or  button  of  the  Spanish  war  veterans,  or  the  Order  of  Patrons  of 
Husbandry,  or  the  Benevolent  and  Protective  Order  of  Elks  of  the 
United  States  of  America,  or  of  any  society,  order  or  organization, 
of  ten  years'  standing  in  the  state  of  New  xork,  or  uses  the  same 
to  obtain  aid  or  assistance  within  this  state,  or  ^dllfull^  uses  the 
name  of  such  society,  order  or  organization,  the  titles  of  its  officers, 
or  its  insignia,  ritual  or  ceremonies,  unless  entitled  to  use  or  wear 
the  same  under  the  constitution  and  by-laws,  rules  and  regulations 
of  such  order  or  of  such  society,  order  or  organization,  is  guilty  of 
a  misdemeanor. 

Added  by  ch.  602  of  1898;  am'd  by  ch.  506  of  1884,  ch.  866  of  1896,  ch.  1008 
of  1886,  ch.  184  of  1899,  ch.  608  of  1900,  and  ch.  690  of  190& 
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S  674b,  Convertinff  military  property  j  vnla'vrfiilly  wn 
Inv  mtlf onn. 

Any  person  who  shall  secrete,  sell,  dispose  of,  offer  for  sale,  por^ 
chase,  retain  after  demand  made  by  a  commissioned  officer  of  the 
national  guard,  or  in  any  manner  pawn  or  pledge  any  arms,  on!- 
forms  or  equipments,  issued  under  the  provisions  of  the  Military 
Code,  and  any  person  not  a  member  of  the  national  guard,  ex- 
cept members  of  organizations  specially  authorized  to  do  so  by 
the  Military  Code,  who  shall  wear  any  uniform  or  designation  of 
grade  similar  to  those  in  use  by  the  national  guard,  issued  or  au- 
thorized under  the  proyisions  of  said  code,  is  guilty  of  a  misde- 
meanor. 

Added  by  ch.  661  of  1891. 

I  674c.  Introdvctlon  of  spirituous  or  nutlt  liquors  Into 
arsenal  or  armory. 

Any  person  who  introduces  any  wine,  spirituous  or  malt  liquors 
into  any  arsenal  or  armory,  except  when  prescribed  for  medicinal 
purr>oses  by  a  medical  officer  of  the  national  guard,  is  guilty  of  a 
misdemeanor. 

Added  by  cb.  661  of  1894. 

I  674d.  Unlawfully  exaettnv  toll  of  a  member  of  the 
national  vuard. 

Any  person,  master  or  keeper  of  a  toll-gate,  toll-bridge  or  ferry, 
or  any  person  in  charge  thereof  who  willfully  hinders  or  delays 
any  member  of  the  national  guard  or  refuses  free  passage  to  any 
such  member  going  to  or  returning  from  any  parade,  encamp- 
ment, drill  or  meeting  which  he  may  be  by  law  required  to  attend, 
or  willfully  hinders,  delays  or  refuses  free  passage  to  any  conyey- 
ance  or  military  property  of  the  state  in  charge  of  a  member  of 
said  guard,  is  guilty  of  a  misdemeanor. 

Added  by  cb.  661  of  1894. 

S  674e.  Failure  to  respond  to  military  duty. 

Every  member  of  an  independent  military  organization  not  reg- 
ularly organized  as  an  organization  of  the  national  guard,  who 
fails  to  respond  or  to  do  military  duty,  or  refuses  to  enlist  when 
lawfully  called  upon  to  do  so  by  the  commander-in-chief,  in  cases 
of  emergency  or  necessity,  is  guilty  of  a  misdemeanor. 

Added  by  cb.  661  of  1894. 

§  674f.  gelling  tickets  for  balls  and  entertainments. 

Any  person  who  shall  collect  money  or  attempt  to  collect  money 
or  any  valuable  article,  or  to  sell  tickets  for  any  ball  or  enter- 
tainment for  the  benefit  of  any  pretended  benevolent,  humane,  or 
charitable  organization,  which  has  no  corporate  existence,  or  for 
any  benevolent,  humane,  or  charitable  institution,  tliat  has  been 
duly  incorporated  or  recognized  by  the  authorities  of  the  state  of 
New  York,  without  first  having  obtained  written  authority  of  the 
officers  of  the  said  institution  or  organisation,  attested  und«r  the 
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seal  of  the  said  institution,  according  to  ita  rules,  shall  be  guilty 
of  a  misdemeanor. 

Added  by  ch.  827  of  1889. 

8  674^.  DamairiiiV  or  destroylnv  llfe-presenrerBy  flte. 

Any  person  molesting,  damaging,  destroying,  stealing,  or  in 
any  way  wrongfully  withholding  or  interfering  with  the  life- 
buoys, life-ladders,  rubber  or  cork  life-preservers,  boats,  or 
other  life-saving  apparatus,  or  of  the  flags,  pennants,  signs, 
badges  of  office,  buttons  or  medals  of  any  humane  or  life-saving  as- 
sociation of  the  state  of  New  York«  shall  be  guilty  of  a  misde- 
meanor. 

Added  by  ch.  827  of  1890. 


I    e74h.    Untawfal   ume   of   name   of   bOBOvoloAty 
chariUible  corporation. 

No  person,  society  or  corporation  shall,  with  intent  to  acquire 
or  obtain  for  personal  or  business  purposes  a  benefit  or  advantage, 
assume,  adopt  or  use  the  name  of  a  benevolent,  humane  or  char- 
itable organization  incorporated  under  the  laws  of  this  state,  or 
a  name  so  nearly  resembling  it  as  to  be  calculated  to  deceive  the 
public  with  respect  to  any  such  corporation.  A  violation  of  this 
section  shall  be  a  misdemeanor.  Whenever  there  shall  be  an  actual 
or  threatened  violation  of  this  section,  an  application  may  be  made 
to  a  court  or  justice  having  jurisdiction  to  issue  an  injunction, 
upon  notice  to  the  defendant  of  not  less  than  five  days,  for  an 
injunction  to  enjoin  and  restrain  said  actual  or  threatened  viola- 
tion ;  and  if  it  shall  appear  to  the  satisfaction  of  the  court  or 
justice  that  the  defendant  is  in  fact  using  the  name  of  a  benevo- 
lent, humane  or  charitable  organization,  incorporated  as  afore- 
said, or  a  name  so  nearly  resembling  it  as  to  be  calculated  to  de- 
ceive the  public,  an  injunction  may  be  issued  by  said  court  or 
justice,  enjoining  and  restraining  such  actual  or  threatened  viola- 
tion, without  requiring  proof  that  any  person  has  in  fact  been 
misled  or  deceived  thereby. 

Added  by  ch.  449  of  1908. 

%  CTS*  Aetu  not  cxpreaaly  forbidden* 

Any  person  who  shall  by  any  offensive  or  disorderly  act  or 
language,  annoy  or  interfere  with  any  person  or  persons  in  any 
place  or  with  the  passengers  of  any  public  stage,  railroad  car, 
ferry  boat,  or  other  public  conveyance,  or  who  shall  disturb  or 
offend  the  occupants  of  such  stage,  car,  boat  or  conveyance,  by 
any  disorderly  act,  language,  or  display,  although  such  act,  con- 
duct or  display  may  not  amount  to  an  assault  or  battery,  shall 
be  deemed  guilty  of  a  misdemeanor.  A  person  who  willfully  and 
wrongfully  commits  any  act  which  seriously  injures  the  person  or 
property  of  another,  or  which  seriously  disturbs  or  endangers  the 
public  peace  or  health,  or  which  openly  outrages  public  decency, 
for  which  no  other  punishment  is  expressly  prescribed  by  this 
Code,  is  guilty  of  a  misdemeanor;  but  nothing  in  this  Code  con- 
tained shall  be  so  construed  as  to  prevent  any  person  from  de- 
manding an  increase  of  wages,  or  from  assembling  and  using  all 
lawful  means  to  induce  employers  to  pay  such  wages  to  all  per- 
18  a7S 
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sons  employed  by  them,  as  shall  be  a  just  and  fair  compensation 
for  services  rendered. 

Am'd  by  ch.  384  of  1882  and  ch.  827  of  1891. 

See  I  170,  ante. 

Authorises  persons  to  demand  increase  ^f  wages.    Reynolds  v.   Everett,   67 

Hun,  8W;  22  N.  Y.  Supp.  318;  SO  N.^Y.  St.  Bep.  897. 
See  also  People  v.  Marx,  99  N.   Y.  377;  People  v.   Richards,  108  N.  Y.  187; 

13  N.  Y.  St.  Rep.  615,  rev*g  44  Hun,  278;  7  N.  Y.  St.   Rep.  656;  5  N.  Y. 

Cr.  Rep.  355;  People  v.  Barondess,  45  N.   Y.  St.  Rep.  248;  8  N.  Y.  Cr. 

Rep.  876,  rev'g  61  Hun,  677;  16  N.  Y.  Supp.  439;  41  N.  Y.  St.  Rep.  669; 

8   N.   Y.   Cr.   Rep.   284;   People  v.   Cipperly,   101   N.    Y.   684;   People   v. 

Hislop,  77  N.  Y.  331;  Matter  of  Jacobs,  98  N.  Y.  98;  People  v.  Wallace, 

86  App.  Div.  170;  People  ex  rel.  Smith  v.  Van  de  Carr,  86  App.  Div.  9. 
Publication  of  an   anarchial  article.    People  t.   Most,   171   N.    Y.   423,   afT'g 

71  App.  Div.  160,  aff'g  36  Misc.  139. 
Annoyance   to  a   person  In   a   public   place.    People  v.    St.    Clair,    90   App. 

Div.  239. 
Disorderly   conduct.    People  ex   rel.   Clark  v.   Keeper,   176  N.    Y.   466,   aff'g 

80  App.  Div.  448. 
Shadovring.    People  v.  Weiler,  179  N.  Y.  46,  rev'g  89  App.  Div.  611. 
Playing  "  craps."    People  v.  McDermott,  HI  App.  Div.  380. 

I  676a.  Unlawfol  removal  of  poor  peraoa. 

Any  person  who  shall  send,  remove,  or  entice  to  remove,  or  bring, 
or  cause  to  be  sent,  removed  or  brought,  any  poor  or  indigent  per- 
son, from  any  city,  town  or  councy,  lo  auy  other  city,  town  or 
county  without  legal  authority,  and  there  leave  such  person  for 
the  purpotse  of  avoiding  the  charge  of  such  poor  or  indigent  per- 
son upon  the  city,  town  or  county,  from  which  he  is  so  sent,  re- 
moved or  brought  or  enticed  to  remove,  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction,  shall  be  imprisoned  not  exceeding 
six  months,  or  fined  not  exceeding  one  hundred  dollars,  or  both. 

Added  b7  ch.  650  of  1896. 

I  670.  Act«  committed  oat  of  tlie  state. 

A  person  who  commits  an  act  without  this  state  which  affects 
persons  or  property  within  this  state,  or  the  public  health,  morals> 
or  decency  of  this  state,  and  w^hich,  if  committed  within  this  state, 
would  be  a  crime,  is  punishable  as  if  the  act  were  committed 
within  this  state. 

Bee  If  16,  678.  Penal  Code. 

People  V.  Lyon,  99  N.  Y.  210,  r»v*g  88  Hon,  628;  2  N.  T.  Or.  Rep.  484. 
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6BNBRAL  PROVISIONS. 

TITLB   XVIII. 
General  ProvI«ion«« 

8«e.  677.  When  crimes  panlsbable  in  different  ways. 

678.  Acts  pnniabable  under  foreign  law. 

679.  Foreign  conviction  or  acquittal. 

680.  Contempt,  how  punishable. 

681.  Mitigation  of  punishment  In  certain  casM. 

682.  Hnle  for  punishment  of  accessory. 

688.  Sending  letter,  wben  deemed  complete. 
684.     Omission  to  perform  duty. 

689.  Attempts  to  commit  crimes. 

686.  Id. 

687.  Restrictions   upon   preceding  sections. 
687a.  Indeterminate  sentences  to  state  prisons. 

688.  Second  offense. 

«S8a.  Sentence  upon  conviction  of  fourth  f*lony. 

689.  Id. 

600.  Habitual  criminnls. 

GUI.  Person,  etc.,  of  liabitual  criminal. 

6Bt.  Effect  of  pardon. 

688.  Woman  concealing  birth  of  issne. 

694.  imprisonment  on  two  or  more  eonvlctloot. 

696.  Id. 

606.  Convict  when  sentenced  for  life. 

687.  Calculating  term. 

698.  Imprisonment  of  female  convict. 

699.  Persons  between  age  of  sixteen  and  twenty-one  yean^ 

700.  Persons  between  sixteen  and  thirty  years. 

701.  House  of  refuge. 

702.  Imprisonment  In  county  Jail. 

708.  Id.;  in  comity  Jail  or  state  prison. 

704.  Id.;  in  state  prison. 

705.  Place  to  be  specified  in  sentence;  remoraL 

706.  limit  of  fine. 

707.  Forfeiture. 

708.  Consequence  of  sentence. 

709.  Convict  protected  by  law. 

710.  Certain  forfeiture  abolished. 

711.  Convict  voting. 

712.  Witnesses'  testimony. 
718.  Sentence  of  minor. 

714.  Convict  as  witness. 

715.  Husband  and  wife  as  witnesses. 

716.  Creditor  of  convict. 

717.  Damages,  how  ascertained. 

717a.  Misrepresenting  drcalation  of  newspspsr. 

718.  Constniction  of  terms. 

719.  Application  of  this  Code  to  prior  offenses. 

720.  Id. 

721.  Intent  to  defrand. 

732.  Civil  remedies,  preserved. 

728.  Proceedings  to  impeach,  etc.,  presertsd. 

724.  Military  pnnishments,  etc.,  praseired. 

726.  Certain  statutes  continuing  in  forot^ 

726.  General  npeal. 

727.  When  act  to  take  effect. 
T98.  Repeal  must  be  express. 

Producing  unpublished,  etc.,  opera  without  consent  of  owner. 
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I  677.  Wb«n  crimes  pnnlshable  in  dlfltereiif  irajs. 

An  act  of  omission  which  is  made  criminal  and  punishable  in 
different  ways,  by  different  provisions  of  law,  may  be  punished 
under  any  one  of  those  provisions,  but  not  under  more  than  one; 
and  a  conviction  or  acquittal  under  one  bars  a  prosecution  for  the 
same  act  or  omission  under  any  other  provision. 

Selling  liquor.     People  t.  Krank,  110  N.  ¥.  402;  18  N.  Y.  St.  Bep.  418,  rev'c 

46  UUD,  632;  12  N.  Y.  St.  Rep.  840. 
One  tranaaction  may  Involve  several  Crimea.    People  ▼.  Chorcli,  1  How.  Pr. 

(N.  S.)  366. 
City  ordinances  imposing  now  penalties.    Brooklyn  v.  Toynbee,  81  Barb.  28S; 

Pollnsky  v.  People,  7S  N.  Y.  65.  aff'g  11  Han,  300. 
Bar.     People  ex  rel.  McDonald  v.  Keeler,  09  N.  Y.  463,  rev'g  82  Han,  600; 

3  N.  Y.  Cr.  Rep.  361. 
See  also  People  v.  Christy,  6S  Han,  3S2;  47  N.  Y.  St.  Bep.  926:  20  N.  Y. 

Supp.  278;  People  v.  Stevens,  13  Wend.  341;  Rogers  v.  Jones,  1  Wend. 

261;  People  ex  rel.  Van  Hoaton  v.  Sadler,  97  N.  Y.  146;  Blatchlej  v. 
15  Wend.  216. 


I  678.  Acts  punlsliable  under  forelsrii  lanr. 

An  act  or  omission  declared  punishable  by  this  Code,  is  not  less 
80  because  it  is  also  punishable  under  the  laws  of  another  states 
government  or  country,  unless  the  contrary  is  expressly  declared 
in  this  Code. 

See  I  676,  ante. 

f  670.  Forelflrn  convictions  or  acquittal. 

Whenever  it  appears  upon  the  trial  of  an  indictment,  that  tlM» 
offense  was  committed  in  another  state  or  country,  or  under  such 
circumstances  that  the  courts  of  this  state  or  government  had 
jurisdiction  thereof,  and  that  the  defendant  has  already  been 
acquitted  or  convicted  on  the  merits  upon  a  criminal  prosecution 
under  the  laws  of  such  state,  or  country,  founded  upon  the  act  or 
omission  in  respect  to  which  he  is  upon  trial,  such  former  acqulttbl 
or  conviction  is  a  sufficient  defense. 

See  I  139,  Code  Crim.  Pro. 

i  680.  Contempt)  boiv*  panlshable* 

A  criminal  act  is  not  the  less  punishable  as  a  crime,  because  it 
is  also  declared  to  be  punishable  as  a  contempt  of  court. 

See  I  143,  ante. 

People  ex  rel.  Sherwln  v.  Mead,  92  N.  Y.  420;  People  v.  Cole,  2  N.  Y.  Ci*. 
Bep.  108;  People  ex  rel.  McDonald  v.  Keeler,  99  N.  Y.  463,  rev'g  St 
Han,  690;  3  N.  Y.  Cr.  Rep.  864;  Matter  of  McDonald,  2  N.  Y.  Cr. 
Rep.  82. 

%  681.  mitlcatlon  of  panlslinient  In  certain  cases. 

Where  it  appears,  at  the  time  of  nassing  sentence  on  a  person 
convicted,  that  he  has  already  paid  a  fine  or  suffered  an  im- 
prisonment for  the  act  of  which  he  stands  convicted,  under  an 
order  adjudging  it  a  contempt,  the  court,  passing  sentence,  may 
mitigate  the  punishment  to  be  imposed,  in  its  discretion. 

See  i  143,  ante. 

People  ex  rel.  McDonald  v.  Keeler,  99  N.  Y.  468,  rev'g  32  Hon,  690;  8  N. 
Y.  Cr.  Rep.  861. 

%  689.  Rnle  for  pnnlsbment  of  accessory* 

When  an  act  or  omission  is  declared  by  statute  to  be  a  misde- 
meanor, and  no  punishment  for  aiding  or  abetting  in  the  doing 
thereof  is  expressly  prescribed,  every  person  who  aids,  or  abets 
another  in  such  act  or  omission  is  also  guilty  of  a  misdemeanor. 

See  I  81,  ante. 

People  V.  Clark,  14  N.  Y.  Sapp.  649;  8  N.  Y.  Cr.  Bep.  ML 
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I  088.  flendflnc  letter,  iv'lieii  deemed  complete* 

In  the  yarious  cases,  in  which  the  sending  of  a  letter  is  made 
criminal  by  this  Code,  the  offense  is  deemed  complete  from  the 
time  when  such  letter  is  deposited  in  any  post-office  or  other  place, 
or  delivered  to  any  person,  with  in'tent  that  it  shall  be  forwarded. 
And  the  party  may  be  indicted  and  tried  in  any  county  wherein 
such  letter  is  so  deposited  or  delivered,  or  in  which  it  is  receiyed 
by  the  person  to  whom  it  is  addressed. 

See  II  286,  668,  669,  ante. 

i  684.  Omission  to  perform  duty. 

No  person  is  punishable  for  an  omission  to  perform  an  act, 
where  such  act  has  been  performed  by  another  person  acting  in  his 
behalf,  and  competent  by  law  to  perform  it. 

See  11  117,  164.  ante. 

Darrow  ▼.  Family  Fund  Society,  42  Han,  249. 

S  685*  Attempts  to  commit  crimes. 

A  person  may  be  convicted  of  an  attempt  to  commit  a  crime, 
although  it  appears  on  the  trial  that  the  crime  was  consummated, 
unless  the  court,  in  its  discretion,  discharges  the  jury  and  directs 
the  defendant  to  be  tried  for  the  crime  itself. 

See  II  34,  36,  ante. 

People  ▼.  Dartmore,  48  Hun,  323;  2  N.  Y.  Supp.  311;  16  N.  T.  St.  Rep.  8S8; 
People  ▼.  Gardner,  144  N.  Y.  123;  73  Hun,  68;  Darrow  ▼.  Family  Fund 
Society.  116  N.  Y.  637;  27  N.  Y.  St.  Rep.  477,  aff'g  42  Hun,  247;  8  N. 
Y.  St.  Rep.  746;  People  v.  Sullivan,  27  Hun,  38;  People  t.  O'Connell,  60 
Hun,  113;  38  N.  Y.  St.  Rep.  108;  14  N.  Y.  Snpp.  486. 

%  686.  Id. 

A  person  who  unsuccessfully  attempts  to  commit  a  crime  is 
indictable  and  punishable,  unless  otherwise  specially  prescribed  by 
statute,  as  follows : 

1.  If  the  crime  attempted  is  punishable  by  the  death  of  the 
offender,  or  by  imprisonment  for  life,  the  person  convicted  of  the 
attempt  is  punishable  by  imprisonment  for  not  more  than  twenty- 
five  years. 

2.  In  any  other  case,  be  is  punishable  by  imprisonment  for  not 
more  than  half  of  the  longest  term,  or  by  a  fine  not  more  than  one- 
half  of  the  largest  sum,  prescribed  upon  a  conviction  for  the  com- 
mission of  the  offense  attempted,  or  by  both  such  fine  and 
imprisonment. 

Am'd  by  ch.  116  of  1902. 

People  T.  Johnson,  tlO  N.  Y.  141;  16  N.  Y.  St.  Rep.  846.  aff'g  46  Hun,  670; 

13  N.  Y.  St.  Rep.  48;  Darrow  ▼.  Family  Fund  Society.  116  N.  Y.  637; 

27  N.  y.  St.  Rep.  477,  aff'g  42  Hun,  247;  3  N.  Y.  St.  Rep.  746;  People 

▼.  O'Connell.  60  Hun,  113;  14  N.  Y.  Supp.  486;  38  N.  Y.  St.  Rep.  108; 

People  T.  Moran,  123  N.   Y.  256;  33  N.  Y.  St.  Rep.  398;  8  N.   Y.  Cr. 

Rep.  106,  rey'g  64  Hun,  279;  27  N.  Y.  St.  Rep.  60;  7  N.  Y.  Cr.  Bep. 

336;  People  ▼.  Phclpa,  61  Hun,  117;  16  N.  Y.  Supp.  442;  39  N.  Y.  St. 

Rep.  699;  People  t.  Dartmore.  48  Hun,  323. 

f  687.  Restrictions  apon  preceding  sections. 

The  last  section  does  not  protect  a  person  who,  in  attempting 
ansuccessfully  to  commit  a  crime,  accomplishes  the  commission  or 
another  and  different  crime,  whether  greater  or  less  in  guilt,  from 
suffering  the  punishment  prescribed  by  law  for  the  crime  committed. 


I  687a.  Indeterminate  aenteneea  to  state  prlaons. 

A  person  never  before  convicted  of  a  crime  punishable  by 
imprisonment  in  the  state  prison,  who  is  convicted  in  any  court 
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in  this  state  of  a  felony,  other  than  murder  firat  or  second  decree, 
and  sentenced  to  a  state  prison,  shall  be  sentenced  thereto  under 
an  indeterminate  sentence,  the  minimum  of  which  shall  not  be 
less  than  one  year,  or  in  case  a  minimum  is  fixed  by  law,  not 
less  than  such  minimum,  and  the  maximum  of  which  shall  not 
be  more  than  the  longest  period  fixed  by  law  for  w^iich  the 
crime  is  punishable  of  which  the  offender  is  convicted.  The 
maximum  limit  of  such  sentence  shall  be  so  fixed  as  to  expire 
during  either  of  the  following  months :  April,  May,  June,  July, 
August,  September  and  October. 

Added  by  ch.   425  of  1901. 

Amd  by  ch.  282  of  1W)2.  ch.  36  of  1906,  and  ch.  737  of  1907. 

Modified  by   ch.    187  of  1M03. 

People  ex  rel.  Schali  v.  Deyo,  181  N.  Y.  425,  rev'g  103  App.  Div.  126. 

Constitutional.     People  v.  Adams,  176  N.  Y.  351,  aff'g  85  App.  Div.  890. 

People  ex  rel.   Ammon  v.  Johnson,  114  App.   Div.  876. 

§  688.  Second  offense. 

A  person,  who,  after  having  been  convicted  within  this  state,  of 
a  felony,  or  an  attempt  to  commit  a  felony,  or  of  petty  larceny, 
or,  under  the  laws  of  any  other  state,  government,  or  country,  of 
a  crime  which,  if  committed  within  this  state,  would  be  a  felon3', 
commits  any  crime,  within  this  state,  is  punishable  upon  convic- 
tion of  such  second  offense,  as  follows : 

1.  If  the  subsequent  crime  is  such  that,  upon  a  first  conviction, 
the  offender  might  be  punished,  in  the  discretion  of  the  court,  by 
imprisonment  for  life,  he  must  be  sentenced  to  imprisonment  in  a 
state  prison  for  life ; 

2.  If  the  subsequent  crime  is  such  that,  ui)on  a  first  conviction, 
the  offender  would  be  punishable  by  imprisonment  for  any  term 
less  than  his  natural  life,  then  such  person  must  be  sentenced  to 
impriso'^rnertt  for  a  term  not  less  than  the  longest  term,  nor  more 
than  twice  the  longest  term,  prescribed  upon  a  first  conviction. 

Sentence;     People  v.   Raymond,  96  N.   Y.  38,  aff'g  32  Hun,  123;  2  N.   Y.  Cr. 

Rep.  295;  19  Week.   Dig.   137. 
Presumption.     People  v.   Cook,  45  Hun,  37;  9  N.   Y.   St.   Rep.   412. 
Proof.     People  v.   Price.  119  N.  Y.  650,  aff'g  53  Hun,  189;  6  N.  Y.  Supp.  885; 

24  N.   V.   St.   Rep.   936;  6  N.  Y.  Cr.  Rep.  144;  People  v.   Reilly,  49  App. 

Div.    218. 
See  also  People  v.   Rosworth,  64  Hun,  80;  45  N.   Y.   St.    Rep.   517;   19  N.   Y. 

Supp.    118;    People   v.    Golden.   8   Park.    830;    People   v.    Caesar.    1    Park. 

tl48;    Wood    v.    People,    63    N.    Y.    511;    People   v.    Gibson,    5   Hun,    542; 

People  V.  Powers,  6  N.   Y.  50;  People  v.  Sickles,  156  N.  Y.  541. 

$  688«.  Sentence  npon  conTlctlon  of  fourth  felony. 

A  person  who,  after  having  been  three  times  convicted  within  this 
state,  of  felonies  or  attempts  to  commit  felonies,  or  under  the  law 
of  any  other  state,  government  or  country,  of  crimes  which  if  com- 
mitted within  this  state  would  be  felonies,  commits  a  felony  within 
this  state,  shall  be  sentenced  upon  conviction  of  such  fourth,  or  sub- 
sequent, offense  to  imprisonment  in  a  state  prison  for  the  term  of 
his  natural  life,  but  after  serving  a  period  of  time  equal  to  the 
maximum  penalty  prescribed  for  the  offense  of  which  he  is  con- 
victed, less  the  tisnnl  commnt«tion  for  pood  condnct,  shall  become 
subject  to  the  jurisdiction  of  the  board  of  commissioners  of  naroled 
prisoners,  and  may  be  paroled  upon  such  conditions  as  said  board 
may  prescribe,  but  said  board  shall  not  grant  an  absolute  discharge 
to  such  prisoner. 

Added  by  ch.  645  of  1907. 
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1680.   Id. 

A  person  who,  having  been  convicted  within  this  state  of  a  mis- 
demeanor, afterwards  commits  and  is  convicted  of  a  felony,  mast 
be  sentenced  to  imprisonment  for  the  longest  term  prescribed  for 
the  punishment  upon  a  first  conviction  for  the  felony. 

People  T.  Bosworth,  64  Hud,  80;  45  N.  Y.  St.  Bep.  617;  19  N.  Y.  Soppi 
118;  Matter  of  Kenny,  23  Misc.  13. 

f  690«    Habitual  eiimlnals. 

Where  a  person  is  hereafter  convicted  of  a  felony,  who  has 
been,  before  that  conviction,  convicted  in  this  state,  of  any  other 
crime,  or  where  a  person  is  hereafter  convicted  of  a  misdemeanor 
who  has  been  already  five  times  convicted  in  this  state  of  a  mis- 
demeanor, he  may  be  adjudged  by  the  court,  in  addition  to  any 
other  punishment  inflicted  upon  him,  to  be  an  habitual  criminal. 

See  i  510,  Code  Crlm.  Pro. 

Matter  of  Kenny,  23  Mlec.  13;  People  ex  rel.  Sloane  t.  Fallon,  27  Misc.  19; 
People  T.  McCartliy,  45  How.  97;  People  t.  Sickles,  26  App.  DIt.  477. 

1 601«    Person,  etc*,  ofbabltaal  criminal. 

The  person  of  an  habitual  criminal  shall  be  at  all  times  subject 
to  the  supervision  of  every  judicial  magistrate  of  the  county,  and 
of  the  supervisors  and  overseers  of  the  poor  of  the  town  where  tlie 
criminal  may  be  found,  to  the  same  extent  that  a  minor  is  subject 
to  the  control  of  his  parent  or  guardian. 

See  I  514,  Code  Crim.  Pro. 

1 602«    EiTeot  of  pardon. 

The  governor  may  gi'ant  a  pardon  which  shall  relieve  from  judg- 
ment of  habitual  criminality  as  from  any  other  sentence ;  but  upon 
a  subsequent  conviction  for  felony  of  a  person  so  pardoned,  a  judg- 
ment of  habitual  criminality  may  be  again  pronounced  on  account 
of  the  first  conviction,  notwithstanding  such  pardon. 

People  T.  Price,  119  N.  Y.  650,  aff'g  58  Him,  188;  24  N.  Y.  St.  Bep.  986;  6 
N.  Y.  Sapp.  836. 

1 693,  HVonian  coneealt  nc  blrtb  of  f  ssne* 

A  woman,  who,  having  been  convicted  of  endeavoring  to  conceal 
the  still  birth  of  any  issue  of  her  body,  which,  if  born  alive,  would 
be  a  bastard,  or  the  death  of  any  such  issue  under  the  age  of  two 
years,  subsequently  to  such  conviction  endeavors  to  conceal  any 
such  birth  or  death,  is  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  five  years,  and  not  less  than  two  years. 
See  H  297,  698,  Penal  Code. 

1 694.  Imprisonment  on  turo  or  more  eonrietlons. 

Where  a  person  is  convicted  of  two  or  more  offenses,  before 
sentence  has  been  pronounced  upon  him  for  either  offense,  the  im- 
prisonment, to  which  he  is  sentenced  upon  the  second  or  other  sub- 
sequent conviction,  must  commence  at  tne  termination  of  the  first  or 
other  prior  term  or  terms  of  imprisonment,  to  which  be  is  sentenced. 

People  ex  nL  Tweed  v.  Llacomb,  60  N.  Y.  660. 

f6»5.    Id* 

Where  a  person,  under  sentence  for  a  felony,  afterward  commits 
any  other  felony,  and  is  thereof  convicted  and  sentenced  to  an- 
other term  of  imprisonment,  the  latter  term  shall  not  begin  ontil 

879 


if  696,  697  THE  PEN4];^'iQ9pE. 

the  expiration  of  all  the  terms  of  imprisonment,  to  which  he  Is 
already  sentenced. 

Thom&s  y.  People,  67  N.  T.  218;  Haggerty  r.  People,  5S  N.  T.  942,  AfTg  6 
Lane.  847. 

S  686.  Gon-vlct  'vrben  ■entenced  for  life. 

When  a  crime  is  declared  by  statute  to  be  punishable  by  im- 
prisonment for  not  less  than  a  specified  number  of  years,  and  no 
limit  of  the  duration  of  the  imprisonment  is  declared,  the  court 
authorized  to  pronounce  judgment  upon  conviction  may,  in  its 
discretion,  sentence  the  offender  to  imprisonment  during  his 
natural  life,  or  for  any  number  of  years  not  less  than  the  amount 
prescribed. 

When  a  crime  is  declared  by  any  of  the  provisions  of  this  Code 
to  be  punishable  by  imprisonment  for  not  more  than  a  specified 
number  of  years,  the  court  authorized  to  pronounce  judgment  upon 
conviction  may,  in  its  discretion,  sentence  the  offender  to  im- 
prisonment for  any  time  less  than  that  prescribed  by  the  pro- 
visions of  this  act. 

Am'd  by  ch.  662  of  1882.         ^ 
People  y.  Rourke,  11  Abb.  N.  O.  88. 

S  0&7.  CalcvlatlnflT  term. 

When  a  convict  is  to  be  sentenced  to  imprisonment  in  a  state 
prison  or  a  penitentiary,  the  court  before  which  the  conviction 
was  had  must  limit  the  term  of  the  sentence,  having  reference  to 
the  probability  of  the  convict  earning  a  reduction  of  his  term  for 
good  behavior,  as  provided  by  chapter  twenty-one  of  the  laws  of 
eighteen  hundred  and  eighty-six,  and  assuming  that  such  re- 
duction will  be  earned,  so  that  the  sentence  will  expire  during 
either  of  the  following  months:  April,  May,  June,  July,  August, 
September  and  October. 

But  the  provisions  of  this  section  shall  not  apply  in  the  follow- 
ing cases: 

1.  Where  the  sentence  is  to  be  for  the  term  of  one  year  or  less, 

2.  Where  the  term  of  imprisonment  for  the  crime  of  which  the 
convict  was  convicted  absolutely  fixes  a  single  definite  period  of 
time. 

8.  Where  a  judgment  of  conviction  has  been  affirmed  upon  an 
appeal,  and  it  becomes  necessary  for  the  court  to  impose  the  same 
sentence  as  that  originally  imposed.  The  officers  of  every  prison 
or  penitentiary  are  hereby  expressly  prohibited  from  taking  into 
their  custody  any  convict  sentenced  in  violation  of  the  provisions 
of  this  section,  and  any  convict  so  illegally  sentenced  shall  be 
returned  by  the  sheriff  of  the  county  where  the  conviction  was  had 
to  the  court  to  be  re-sentpnced  in  conformity  to  the  provisions  of 
this  section.  Provided  that  if  it  shall  appear  to  the  officers  of  any 
prison  or  penitentiary  at  the  time  it  sought  to  incarcerate  a  con- 
vict therein  that  the  court  which  imposed  the  sentence  has  ad- 
journed, then  it  shall  be  lawful  for  said  officers  to  receive  said 
convict  and  hold  him  in  their  custody  until  he  can  be  re-sentenced 
tL»  herein  provided,  and  the  second  or  re-sentence  shall  be  deemed 
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to  have  begun  on  the  date  of  the  convict's  reception  under  his  first 
sentence.  The  officers  of  any  prison  or  penitentiary  shall,  in  the 
case  of  a  convict  so  illegally  sentenced  to  imprisonment  therein, 
immediately  notify  the  court  of  their  action. 

Am'd  by  ch.  492  of  1888. 

ModiAed  by  ch.   187  oi  1903. 

People  V.  DaviB,  46  N.  Y.  St.  Rep.  215;  19  N.  Y.  Supp.  788;  1  Park.  374; 
People  V.  Trimble,  60  Uun,  364;  S8  N.  Y.  St.  Ucp.  999;  15  N.  Y. 
Supp.  61;  People  ex  rel.  Schali  v.  Dtyo,  103  App.  Div.  12G,  rev'g  181 
N.  Y.  425;  People  ex  rel.  Aininon  v.  Jobiison,  114  App.  Div.  876. 

S  99H,  Impriaoniuemt  of  female  €*omvtct. 

Any  woman  over  the  age  of  sixteen  years,  who  shall  be  con- 
victed of  a  felony  in  any  of  the  courts  of  this  state,  shall,  when 
the  sentence  imposed  is  one  year  or  more,  be  sentenced  to  im- 
prisonment in  the  state  prison  for  women  at  Auburn.  When  the 
sentence  imposed  is  less  than  one  year,  she  may  be  committed  to 
the  county  jail  of  the  county  where  convicted,  or  to  a  penitentiary, 
or  to  the  state  prison  for  women  at  Auburn.  A  woman  between 
the  ages  of  fifteen  and  thirty,  convicted  of  a  felony,  who  hns  not 
theretofore  been  convicted  of  a  crime  punishable  by  imprison- 
ment in  a  state  prison,  may  in  the  discretion  of  the  trial  court  be 
sentenced  to  a  house  of  refuge  or  reformatory  for  women,  to  be 
there  confined  under  the  provisions  of  law  relating  to  such  bouse 
of  refuge  or  reformatory. 

Am'd  by  ch.  374  of  1896  and  ch.  114  of  1900. 

See  i  693,  ante. 

People  V.  House  Refuge,  22  App.  Div.  256. 

8  899.  Impriaonmeiit  of  mlnonu 

Where  a  male  person  between  the  ages  of  sixteen  and  twenty- 
one  years  is  convicted  of  a  felony,  or  where  the  term  of  imprison- 
ment of  a  male  convict  for  a  felony  is  fixed  by  the  trial  court  at  one 
year  or  less,  the  court  may  direct  the  convict  to  be  imprisoned  in 
a  county  penitentiary,  instead  of  a  state  prison,  or  in  the  county 
jail  located  in  the  county  where  sentence  is  imposed.  The  com- 
mission by  a  child  under  the  age  of  sixteen  years,  of  a  crime,  not 
capital  or  punishable  by  life  imprisonment,  which  if  committed  by 
an  adult  would  be  a  felony,  renders  such  child  guilty  of  a  misde- 
meanor only,  but  any  othpr  person  concerned  therein,  whether  as 
principal  or  accessory,  who  otherwise  would  be  punishable  as  a 
principal  in  the  felony,  shall  be  punishable  as  a  principal  in  the 
same  manner  as  if  such  child  were  over  sixteen  years  of  age  at 
the  time  the  crime  was  committed.  A  conviction  of  any  child  under 
the  age  of  sixteen  years  of  a  crime  for  which,  if  the  child  were 
an  adult  the  penalty  for  conviction  could  be  ten  years  imprison- 
ment or  less  shall  not  work  any  penalty  or  deprivation  of  any 
right  or  privilege  except  such  as  is  imposed  by  the  court  or  magis- 
trate in  pursuance  with  such  conviction. 

Am'd  by  ch.  496  of  1892,  ch.  726  of  1894,  ch.  668  of  1896,  ch.  108  of  1002, 
ch.  655  of  1905,  and  ch.  417  of  1907. 

8  700.  Peraoma  between  alzteen  and  thirty  years. 

A  male  between  the  ages  of  sixteen  and  thirty,  convicted  of 
felony,  who  hns  not  theretofore  been  convicted  of  a  crime  punish- 
able by  imprisonment  in  a  state  prison,  may.  in  the  discretion  of 
the  trial  court,  be  sen^^pnced  to  imprisonment  in  the  New  York 
State  Reformatory  at  Elmira,  to  be  there  confined  under  the  pro- 
visions of  law  relating  to  that  reformatory. 

Am'd  by  ch.  146  of  1888. 

People  px  rel.  Duntx  v.  Coon,  67  Hun,  626;  51  N.  Y.  St.  Rpp.  344;  22  N.  T. 
Supp.   870.   « 
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f  TOl.  House  of  reia^^e.  state  industrial  scbool  and  Noiv^ 
YoriK  Stale  training  scbool  lor  sirlw. 

Where  a  male  person  under  the  age  of  twelve  years  is  convicted 
of  a  crime  amounting  to  felony,  or  where  a  male  person  of  twelve 
years  and  under  the  age  of  sixteen  years  is  convicted  of  crime, 
the  trial  court  may,  instead  of  sentencing  him  to  imprisonment  in 
a  state  prison  or  in  a  penitentiary,  direct  him  to  be  confined  in  a 
house  of  refuge  under  the  provisions  of  the  statute  relating  thereto. 
Where  the  conviction  is  had  and  the  sentence  is  inflicted  in  the 
first,  second  or  third  judicial  district,  the  place  of  confinement 
must  be  a  house  of  refuge  established  by  the  managers  of  the 
Society  for  the  Reformation  of  Juvenile  Delinquents  in  the  city 
of  New  York ;  where  the  conviction  is  had  and  the  sentence  in- 
flicted in  any  other  district,  the  place  of  confinement  must  be  in  the 
State  Industrial  School.  Where  a  female  person  not  over  the  age 
of  twelve  years  is  convicted  of  a  crime  amounting  to  felony,  or 
where  a  female  person  of  the  age  of  twelve  years  and  not  over  the 
age  of  sixteen  years  is  convicted  of  a  crime,  the  trial  court  may, 
instead  of  sentencing  her  to  imprisonment  in  a  state  prison  or  in  a 
penitentiary,  direct  her  to  be  confined  in  the  New  York  state  train- 
ing school  for  girls,  under  the  provisions  of  the  statute  relating 
thereto.  But  nothing  in  this  section  shall  affect  any  of  the 
provisions  contained  in  section  seven  hundred  and  thirteen. 

Am'd  by  ch.  654  of  1896,  and  ch.  8S8  of  1004. 

People  y.  Degnen,  54  Barb.   105:  6  Abb.   (N.  S.)  87;  People  ▼.  Maaten,  79 

Han,  581:  Park  ▼.  People,  1  Lana.  263;  Matter  of  Reilly,  81  Hun,  618; 

18  Week.  Dig.  515. 

i  T02.  Imprisonment  in  county  Jail. 

Where  a  person  is  convicted  of  a  crime,  for  which  the  punish- 
ment inflicted  is  imprisonment  for  a  term  less  than  one  year,  the 
imprisonment  must  be  inflicted  by  confinement  in  the  county  jail, 
or  place  of  confinement  designated  by  law  to  be  used  as  the  jail  of 
the  county,  except  when  otherwise  specially  prescribed  by  statute. 

People  ▼.  Hagbea,  137  N.  Y.  33;  60  N.  Y.  St.  Bep.  64;  People  r.  Parr,  4  N. 
Y.  Cr.  Rep.  546. 

i  703.  Id*;  in  county  Jail  or  state  prison. 

Where  a  person  is  convicted  of  a  crime,  for  which  the  punish- 
ment inflicted  is  imprisonment  for  a  term  of  one  year,  he  may  be 
sentenced  to,  and  the  imprisonment  may  be  inflicted  by,  confine- 
ment either  in  a  county  jail,  or  in  a  penitentiary  or  state  prison. 
No  person  shall  be  sentenced  to  imprisonment  in  a  state  prison 
for  less  than  one  year. 

People  ▼.  Lyon.  99  N.  Y.  210:  People  ex  rel.  Deyoe  v.  Kelly,  97  N.  Y.  212, 
aff'g  32  Hun.  636;  2  N.  Y.  Cr.  Rep.  432;  People  ▼.  Parr,  4  N.  Y.  Cr. 
Rep.  546;  People  ▼.  Hugbea,  137  N.  Y.  83;  50  N.  Y.  St.  Rep.  64. 

2  704.  Id.  ;  in  state  prison. 

Where  a  person  is  convicted  of  a  crime,  for  which  the  punish- 
ment inflicted  is  imprisonment  for  a  term  exceeding  one  year,  or 
is  sentenced  to  imprisonment  for  such  a  term,  the  imprisonment 
must  be  inflicted  by  confinement  at  hard  labor  in  a  state  prison. 
But  this  and  the  two  last  sections  shall  not  apply  to  a  case  where 
special  provision  is  made  by  statute  as  to  the  punishment  for  any 
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particular  offense  or  class  of  offenses  or  offenders,  nor  to  the 
cases  specified  in  sections  698,  609,  700  and  701. 

People  y.  Sage,  17  Misc.  713;  People  y.  Dewey,  83  N.  Y.  St.  Rep.  427;  11 
N.  Y.  Sapp.  «03:  People  y.  Hughes,  137  N.  Y.  83;  60  N.  Y.  St.  Rep.  64. 

§  70S.  Place  to  be  speclfled  la  nentencei  removal. 

The  place  of  the  imprisonment  must  be  specified  in  the  judg- 
ment and  sentence  of  the  court.  But  convicts  may  be  removed 
from  one  place  of  confinement  to  another,  in  a  case,  and  by  the 
authority  designated  by  statute. 

People  ▼.  Lincoln,  62  How.  Pr.  412;  People  y.  Kelly,  2  N.  Y.  Cr.  Rep.  428; 
19  Week.  Dig.  206;  Brown  ▼.  People,  75  N.  Y.  437;  People  ex  rel.  King 
y.  McEwen.  62  How.  Pr.  228;  Weed  y.  People,  81  N.  Y.  467. 

S  TOe.  Limit  of  line. 

Where,  in  this  Code,  or  in  any  other  statute  making  any  crime 
punishable  by  a  fine,  the  amount  of  the  fine  is  not  specified,  a 
fine  of  not  more  than  five  hundred  dollars  may  be  imposed. 

See  I  14,  ante. 

S  707.  Forfeitare. 

A  sentence  of  imprisonment  in  a. state  prison  for  any  term  less 
than  for  life,  forfeits  all  the  public  offices,  and  suspends, 
during  the  term  of  the  sentence,  all  the  civil  rights,  and  all  private 
trusts,  authority,  or  powers  of,  or  held  by,  the  person  sentenced. 

Bowles  ▼.  Habermann,  06  N.  Y.  247;  Dayls  ▼.  DuflBe,  4  Abb.  (N.  S.)  478; 
Miller  'v.  Flnkle.  1  Park.  374;  O'Brien  v.  Hagan,  1  Duer.  664;  La 
Cbapelle  y.  Burpee,  69  Han,  438;  62  N.  Y.  St.  Rep.  703;  23  N.  Y.  Supp. 
465;  Ayery  v.  Everett.  110  N.  Y.  317;  36  Hun,  6;  18  N.  Y.  St.  Rep.  213; 
People  y.  Meaklm.  183  N.  Y.  221;  8  N.  Y.  Cr.  Rep.  410;  44  N.  Y.  St. 
Rep.  751,  aff'g  61  Hun,  827;  40  N.  Y.  St.  Rep.  686;  Preston  y.  Palmer, 
42  Han,  388. 

S  706.  Coaaeqaeaee  of  aenteaoe. 

A  person  sentenced  to  imprisonment  for  life  is  thereafter 
deemed  civilly  dead. 

Ayery  y.  Eyerett,  110  N.  Y.  828;  18  N.  Y.  St.  Rep.  218,  aff'g  86  Hon,  6; 
O'Brien  y.  Hagan,  1  Duer,  664;  Bowles  y.  Habermann.  95  N.  Y.  246; 
IfiUer  y.  Finkle.  1  Park.  874;  People  y.  Meakim,  133  N.  Y.  221;  44  N. 
Y.  St.  Rep.  751;  8  N.  Y.  Cr.  Rep.  410,  aff'g  61  Hon.  327;  40  N.  Y. 
St.  Rep.  686. 

S  709.  Goairlot  proteoted  by  law. 

A  convict  sentenced  to  imprisonment  is  under  the  protection  of 
the  law,  and  any  injury  to  his  person,  not  authorized  by  law,  is 
punishable  in  the  same  manner  as  if  he  were  not  sentenced  or 
convicted. 

BoT-Ies  y.  Habermann,  96  N.  T.  249;  Dayia  y.  Duffle,  4  Abb.  Pr.  (N.  8.) 
478. 

f  710.  Certain  f orfeltare  abolisbed. 

A  conviction  of  a  person  for  any  crime  does  not  work  a  forfeiture 
of  any  property,   real  or  personal,  or  of  any  ri^ht  or  interest 
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therein.  All  forfeitures  to  the  people  of  the  state,  in  the  nature  of 
deodands,  or  in  a  case  of  suicide,  or  where  a  person  flees  from 
justice,  are  abolished. 

See  I  173,  ante;  |  810,  Code  Orlm.  Pro. 

People  T.  Hawker,  14  App.  DIt.  191;  Bowlea  t.  Habermann,  06  N.  Y.  240; 

Preston  t.  Palmer.   42  Hon.   888;   Darrow  ▼.   Family  Fund  Society,  4t 

Uun,  24S. 

I  711.  Conirlot  TTOtlnflT. 

The  prohibition  to  vote  at  an  election,  contained  in  any  statute 
of  the  state,  shall  not  apply  to  a  person  heretofore  or  hereafter 
conyicted  of  any  crime,  who  has  been  sentenced  or  committed 
therefor  to  one  of  the  houses  of  refuge,  or  other  reformatories 
organized  under  the  statutes  of  the  state. 

People  ▼.  Harrington,  1  How.  Pr.  (N.  S.)  87;  IS  Abb.  N.  G.  168;  8  N.  T.  Or. 
Bep.  141. 

f  712.  IVitneaaes'  testimony. 

The  sections  of  this  Code  which  declare  that  evidence  obtained 
upon  the  examination  of  a  person  as  a  witness  shall  not  be  re- 
ceived against  him  in  a  criminal  proceeding,  do  not  forbid  such 
evidence  being  proved  against  such  person  upon  any  charge  of 
perjury  committed  in  such  examination. 

See  H  79,  142,  241.  842,  469.  ante. 

People  y.  Sharp,  107  N.  Y.  441;  S  N.  Y.  Cr.  Bep.  672;  12  N.  Y.  St.  Rep.  217. 

I  718.  Sentence  of  ntlnor. 

When  a  person  under  the  age  of  sixteen  is  convicted  of  a 
crime,  he  may,  in  the  discretion  of  the  court,  instead  of  being 
sentenced  to  fine  or  imprisonment,  be  placed  in  charge  of  any 
suitable  person  or  institution  willing^to  receive  him,  and  be  there- 
after, until  majority  or  for  a  shorter  term,  subjected  to  such 
discipline  and  control  of  the  person  or  institution  receiving  him 
as  a  parent  or  guardian  may  lawfully  exercise  over  a  minor. 
A  child  under  sixteen  years  of  age  committed  for  misdemeanor, 
under  any  provision  of  this  Code,  must  be  committed  to  some 
reformatory,  charitable  or  other  institution  authorized  by  law  to 
receive  and  take  charge  of  minors.  And  when  any  such  child  is 
committed  to  an  institution,  it  shall,  when  practicable,  be  com- 
mitted to  an  institution  governed  by  persons  of  the  same  religious 
faith  as  the  parents  of  such  child. 

i  Am'd  by  ch.  46  of  1884. 

People  T.  Hasten,   79  Han.  681;  People  ex  rel.   Mary  Magdalen  School  t. 
'  Dlduon.  128  N.  Y.  639,  aff'g  67  Hun,  814;  82  N.  Y.  St.  Rep.  496;  10  N.  T. 

i  Snpp.  605:  People  ex  rel.  Cronln  t.  Carpenter.  26  Mlac.  841;  People  ex 

rel.  SanflUppo  y.  N.  Y.  Prot.,  38  Misc.  660. 

{  714.  Convict  as  Mrltnesv. 

A  person  heretofore  or  hereafter  convicted  of  any  crime  is,  not- 
withstanding, a  competent  witness,  in  any  cause  or  proceeding, 
civil  or  criminal,  but  the  conviction  may  be  proved  for  the  pur- 
pose of  affecting  the  weight  of  his  testimony,  either  by  the  record, 
or  by  his  cross-examination,  upon   which  he  must  answer  any 
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proper  question  relevant  to  that  inquiry;  and  the  party  cross-ex- 
amining  is  not  concluded  by  the  answer  to  such  question. 

86€  i  888,  Oode  Grim.  Pro. ;  G  832,  Code  CIt.  Pro. 

GoDTlctlon  in  another  «tate.    Nat.  Trust  Co.  ▼.  Gleaion,  77  N.  Y.  400. 

Cron-ezamlnation.  People  t.  Irving,  85  N.  Y.  041;  People  r.  Casey,  72  N. 
Y.  898;  People  t.  Brown,  72  N.  Y.  571;  People  ▼.  Grapo,  76  N.  Y.  288. 

Becord  of  former  conTictlon  admissible.  People  y.  Satterlee,  0  Him,  167; 
People  T.  Burns,  83  Hun,  286;  2  N.  Y.  Cr.  Rep.  42S. 

Oompetent  witness.  People  t.  O'Neil,  109  N.  Y.  266;  6  N.  Y.  Cr.  Bep.  60^ 
aff't  48  Hun,  49;  S  N.  Y.  Cr.  Bep.  331;  14  N.  Y.  St.  Rep.  829. 

Object  of  this  section.  People  r.  Chapleau,  121  N.  Y.  276;  80  N.  Y.  St. 
Bep.  904. 

Bee  also  People  ▼.  Bosworth,  64  Hun,  80;  40  N.  Y.  St.  Bep.  S17;  19  N.  Y. 
Supp.  118;  People  r.  Stokes,  80  Abb.  N.  O.  210;  People  t.  Williams,  02 
Hun,  860;  People  ▼.  McOloin,  91  N.  Y.  241;  12  Abb.  N.  C.  172;  1  N.  Y. 
Cr.  Rep.  164,  aff'g  28  Hun,  105;  1  N.  Y.  Cr.  Bep.  106;  People  t.  Parr, 
42  Hun,  816;  4  N.  Y.  Cr.  Bep.  646;  6  N.  Y.  Cr.  Rep.  86;  Donohue  r. 
Whlppert,  7  Misc.  608;  People  ▼.  Sebring,  14  Misc.  38;  People  t.  Ledwon, 
16  Iftisc.  286;  Irwin  r.  Met.  St.  Ry.  Co.,  26  Misc.  193;  People  r.  Rose, 
62  Hun,  87;  22  N.  Y.  St.  Rep.  883;  Newcomb  ▼.  Qriswold,  24  N.  Y.  298; 
People  y.  Hoyey,  92  N.  Y.  654;  20  Hun,  382;  People  v.  Schewe,  29  Hon, 
122;  Morenus  y.  Crawford,  61  Hun.  96;  24  N.  Y.  St.  Rep.  184;  6  N.  Y. 
Bapp.  467;  Splegal  y.  Hays,  118  N.  Y.  660;  27  N.  Y.  St.  Rep.  868;  Shay 
T.  People,  22  N.  Y.  817;  Oardner  y.  Bartholomew,  40  Barb.  326;  Ryan  r. 
People,  79  N.  Y.  693;  People  y.  Noelke,  94  N.  Y.  137;  1  N.  Y.  Cr.  Bep. 
BOO;  People  y.  KeUy,  86  N.  Y.  363;  35  Hun,  804;  8  N.  Y.  Cr.  Rep.  86; 
People  y.  Petmeckey.  99  N.  Y.  416. 

I  716.  Husband  and  'vrlfe  as  -witnesses. 

The  husband  or  wife  of  a  person  indicted  or  accused  of  a  crime 
is  in  all  cases  a  competent  witness,  on  the  examination  or  trial  of 
such  person;  but  neither  husband  nor  wife  can  be  compelled  to 
disclose  a  confidential  communication  made  by  one  to  the  other 
during  their  marriage. 

See  ii  828,  831.  832,  Code  Cly.  Pro. 

Wife  as  witness.     People  y.  Pt*tmeckey,  09  N.  Y.  416.  aff' g  2  N.  Y.  Cr.  Bep. 

468;  People  y.   Bovn'ortb,  64   Hun,  82;  45  N.  Y.  SL  Rep.  618;  19  N.  Y. 

Supp.  119;  People  y.  Truck,  170  N.  Y.  203. 
Bight  must  be  enforced  by  objection.    People  y.  Wood,  126  N.  Y.  271;  86  N. 

Y.  St.  Bep.  966. 
flee  also  Chamberlain  r.  People,  23  N.  Y.  89;  People  y.  Houghton,  24  Hun, 

601;  People  y.  Carpenter,  9  Barb.  680;  Dennis  y.  Crittenden,  42  N.  Y. 

642;   Bertles  y.   Nunan,  92  N.   Y.    152;  People  y.   HoTey,  29  Hun,  882; 

Wilke  y.  People,  68  N.  Y.  626;  People  y.  Lewis,  42  N.  Y.  St.  Bep.  788; 

16  N.  Y.  Supp.  884;  People  y.  Briggs,  60  How.  Pr.  81;  People  y.  Went- 

worth,  4  N.  Y.  Cr.  Bep.  210;  People  y.  Northrop,  60  Barb.  147;  Peopls 

«z  mL  Oomn.  r.  Bartholf,  24  Hun,  272;  Foster's  case,  13  Abb.  N.  8. 

872. 

I  T16.  Creditor  of  oonTriot. 

A  person  injured  by  the  commission  of  a  felony,  for  which  the 
offender  is  sentenced  to  imprisonment  in  a  state  prison,  is  deemed 
the  creditor  of  the  offender,  and  of  his  estate  after  his  death, 
within  the  proyisionB  of  the  statutes  relating  thereto. 
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S  717.  Damaffesy  Ikott  aacertained. 

In  a  case  specified  in  the  last  section,  the  damages  sustained  l^ 
the  person  injured  by  the  felonious  act,  may  be  aseertarned  in  an 
action  brought  for  that  purpose  by  him  against  the  trustees  of  the 
estate  of  the  offender,  appointed  under  the  proyisions  of  the  stat- 
utes, or  the  executor  or  administrator  of  the  offender's  estate. 

I  717a«  MiarepresentlnflT  ciroalatlon  of  neTTspaper. 

Every  proprietor  or  publisher  of  any  newspaper  or  periodical 
who  shall  willfully  or  knowingly  misrepresent  the  circulation  of 
such  newspaper  or  periodical  for  the  purpose  of  securing  adver- 
tising or  other  patronage  shall  be  deemed  guilty  of  a  misdemeanor. 

Added  by  ch.  660  of  1893. 

I  718.  Construction  of  terms. 

In  construing  this  Code,  or  an  indictment  or  other  pleading  in  a 
case  provided  for  by  this  Code,  the  following  rules  must  be  ob- 
served, except  when  a  contrary  intent  is  plainly  declared  in  the 
provision  to  be  construed,  or  plainly  apparent  from  the  context 
thereof: 

1 .  Each  of  the  terms  "  neglect,"  "  negligence,**  "  negligent,**  and 
"  negligently,"  imports  a  want  of  such  attention  to  the  nature  or 
probable  consequences  of  the  act  or  omission,  as  a  prudent  man 
ordinarily  bestows  in  acting  in  his  own  concerns: 

2.  Each  of  the  terms  "  corrupt  *'  and  "  corruptly  **  imports  a 
wrongful  desire  to  acquire,  or  cause  some  pecuniary  or  other  ad- 
vantage to,  or  by  the  person  guilty  of  the  act  or  omission  referred 
to,  or  some  other  person; 

3.  Each  of  the. terms  ''malice*'  and  "maliciously**  imports  an 
evil  intent,  or  wish  or  design  to  vex,  annoy,  or  injure  another 
person,  or  to  maltreat  or  injure  an  animal; 

4.  The  term  "  knowingly  **  imports  a  knowledge  that  the  facta 
exist  which  constitute  the  act  or  omission  a  crime,  and  does  not 
require  knowledge  of  the  unlawfulness  of  the  act  or  omission; 

5.  Where  an  intent  to  defraud  constitutes  a  part  of  a  crime,  it 
is  not  necessary  to  aver  or  prove  an  intent  to  defraud  any  par- 
ticular person; 

6.  The  term  "  vessel  *'  includes  ships,  steamers,  canal-boats,  and 
every  boat  or  structure  adapted  to  navigation,  or  movement  from 
place  to  place  by  water,  either  upon  the  ocean,  lakes,  rivers,  or 
artificial  water  ways; 

7.  The  term  "  signature  **  includes  any  memorandum,  mark,  or 
sign,  written  with  intent  to  authenticate  any  instrument  or  writ- 
ing, or  the  subscription  of  any  person  thereto; 

8.  The  term  "  writing  **  includes  both  printing  and  writing; 

10.  The  terms  "  reputed  house  of  prostitution  or  assignation," 
"  house  of  prostitution,**  "  house  of  ill-fame  or  assignation,"  "  dis- 
orderly house,**  include  all  premises  which  by  common  fame  or 
report  are  used  for  purposes  of  prostitution  or  assignation. 

Am'd  by  cb.  884  of  1882  and  cb.  81  of  1886. 
See  I  721,  po«t. 

SabdWlsioos  9-15.  incIuBlTe,  repealed  by  cb.  877  of  1892.  the  Statntoiy 
•traction  Law,  9f  2,  8,  4  and  0  of  tluit  act. 
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Snbd.  1.     People  ▼.   Buddensieck.  103  N.  Y.  487;  1  N.   Y.  St.   Rep.  4S0;  4 

N.  Y.  Gr.  Rep.  265;  Moebus  y.  Hennann,  108  N.  Y.  8B8;  18  N.  Y.  8t. 

Rep.  048. 
Babd.  8.     People  y.  Stark,  60  Hun,  67;  85  N.  Y.  St.   Rep.   164;   12  N.  T. 

Supp.   601;  Anderaon  ▼.   How,   116  N.   Y.   841;  26  N.  Y.    St.   Rep.   790; 

People  y.  Camp,  66  Hun,  635;  61  N.  Y.  St.  Rep.  84;  20  N.  Y.  Supp.  744. 
Subd.  5.     People  y.  D'Argencour,  95  N.  Y.  624;  2  N.  Y.  Cr.  Rep.  267,  aff't 

32  Hun.  179;  People  y.  Martin,  86  Hun,  462;  3  N.  Y.  Gr.  Rep.  122,  nr'g 

2  N.  Y.  Gr.  Rep.  52. 
Snbd.   6.     Crawford  y.   ColUni,  30  How.  Pr.  398;  46  Barb.  269;  Walah  t. 

N.  Y.  Dock  Co.,  77  N.  Y.  448,  aff  g  8  Daly.  387. 
Snbd.   16.     People  y.    Hatter,   22  N.    Y.   Supp.    691;   Oolljrer  t.   Oollyer,  60 

Hun,  424;  21  N.  Y.  St.  Rep.  119;  3  N.  Y.  Supp.  311. 
See  alao  People  y.  Barondees.  41  N.  Y.  St.  Rep.  080;  61  Hon,  674;  16  N.  T. 

Supp.  41;  8  N.  Y.  Cr.  Rep.  234.  rey'g  46  N.  Y.  St.  Rep.  248;  8  N.  Y.  Or. 

Rep.  376;  People  y.  Moore,  37  Hun,  84;  3  N.  Y.  Gr.  Rep.  468;  People  t. 

Steyens.  88  Hun,  65;  8  N.  Y.  Cr.  Rep.  686;  People  y.  Loyejoy,  87  App. 

Dly.  66;  People  y.  Long  Island  R.  R.  Co.,  184  N.  Y.  600;  47  N.  Y.  St. 

Rep.  650,  afl'g  68  Hun,  412;  84  N.  Y.  St.  Rep.  715;  People  v.  Cbrlaty, 

66  Hun,   351;   47  N.   Y.   St.   Rep.  926;   8  N.   Y.   Cr.   Rep.  480;  20  N.   Y. 

Supp.  279;  People  y.  Wise,  2  How.   (N.  S.)  92;  Matter  of  McMabon,  66 

How.  192;  New  York  Guaranty  Co.  y.  Oleaaon,  68  How.  Pr.  126;  People 

y.  May,  27  Barb.  238;  People  t.  Rector,  22  N.  Y.  44;  People  ex  rel.  Bay 

State,   etc.,   Co.   y.   McLean,   80^  N.   Y.   260;   British,  etc.   y.   Gomrs.,   81 

N.  Y.  82;  Roeenplanter  y.  Roessle,  64  N.  Y.  268;  Republic  of  Honduras 

V.   Soto,    112   N.    Y.    310;   People   y.    aements,   3   N.    Y.    St.    Rep.    700; 

Sherman  y.  Transportation,  62  Barb.  160;  United  States  T.  Co.  y.  West. 

Union  Co.,  66  Barb.  47;  Phelps  y.  People,  72  N.  Y.  860. 

S  719.  Application  of  this  Code  to  prior  offenses. 

Nothing  contained  in  any  provision  of  this  Code  applies  to  an 
offense  committed  or  other  act  done,  at  any  time  before  the  day 
when  this  Code  takes  effect.  Such  an  offense  must  be  panished 
according  to,  and  such  act  must  be  governed  by,  the  provisions  of 
law  existing  when  it  is  done  or  committed,  in  the  same  manner  as 
if  this  Code  had  not  been  passed;  except  that,  whenever  the 
punishment  or  penalty  for  an  offense  is  mitigated  by  any  provision 
of  this  Code,  such  provision  may  be  applied  to  any  sentence  or 
judgment  imposed  for  the  offense  after  this  Code  takes  effect. 
An  offense  specified  in  this  Code,  committed  after  the  beginning  of 
the  day  when  this  Code  takes  effect,  must  be  punished  according 
to  the  provisions  of  this  Code,  and  not  otherwise. 

See  I  2,  ante;  f  962,  Code  Crlm.  Pro. 

Application.     People  r.  Raymond,  96  N.  Y.  88. 

Punishment.     People  y.  Dowllng,  1  N.  Y.  Gr.  Rep.  680. 

See  also  People  y.  McTameney,  80  Hon,  606;  18  Abb.  N.  G.  60;  1  N.  T.  Cr. 

Rep.  437;  66  How.  74;  People  y.  Jaebne,  103  N.  Y.  189;  8  N.  Y.  St  Bep. 

11;  4  N.  Y.  Cr.  Rep.  478;  People  y.  Keeler,  99  N.  Y.  474;  8  N.  Y.  Gr. 

Rep.  854;  32  Hun,  689;  Matter  of  Hoffman,  1  N.  Y.  Gr.  Rep.  484;  People 

T.  0*Nell,   109  N.   Y.  261;  People  y.  EngUnd,  91  Hon,  160;  People  y. 
'     Ooffee,  62  How.  Pr.  445;  People  y.  Beck  with,  108  N.  Y.  67;  People  ex 

rel.  Van  Houten  y.  Sadler,  97  N.  Y.  146;  8  N.  Y.  Gr.  Rep.  147;  People 

y.  Catholic  Prot.,  4  N.  Y.  Gr.  Rep.  79;  Wallacb  y.  SlppllU,  60  How.  001; 

ICatter  of  Hallenbeck,   66  How.  401;  People  y.   Barleigh,   1  N.  T.   Cr. 

Bepw  622;  Matter  U  Walker,  62  How.  862. 
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I  790.  Id. 

The  provisions  of  this  Code  are  not  to  be  deemed  to  affect  any 
civil  rights  or  remedies  existing  at  the  time  when  this  Code  takes 
effect,  by  virtue  of  the  common  law  or  of  any  provision  of  statute. 

Reynolds  t.  Eyerett,  67  Huo,  804;  50  N.  Y.  St.  Bep.  807;  22  N.  T.  Sapp. 
818. 

I  721.  Intent  to  defraud. 

Whenever,  by  any  of  the  provisions  of  this  Code,  an  intent  to 
defraud  is  required,  in  order  to  constitute  an  offense,  it  is  suffi- 
cient if  an  intent  appears  to  defraud  any  person,  association  or 
body  politic  or  corporate,  whatever. 

Bee  I  718,  eabd.  6,  ante. 

§  722.  Civil  remedies  preserved. 

The  omission  to  specify  or  affirm  in  this  Code  any  liability  to  any 
damages,  penalty,  forfeiture  or  other  remedy,  imposed  by  law,  and 
allowed  to  be  recovered  or  enforced  in  any  civil  action  or  proceed- 
ing, for  any  act  or  omission  declared  punishable  herein,  does  not 
affect  any  right  to  recover  or  enforce  the  same. 

f  728.  ProoeedlnflTS  to  Impeacb,  etc.,  preserved. 

The  omission  to  specify  or  affirm  in  this  Code  any  ground  or 
forfeiture  of  a  public  office  or  other  trust  or  special  authority 
conferred  by  law,  or  any  power  conferred  by  law  to  impeach,  re- 
move, depose  or  suspend  any  public  officer  or  other  person  holding 
any  trust,  appointment  or  other  special  authority  conferred  by 
law,  does  not  affect  such  forfeiture  or  power,  or  any  proceeding 
authorized  by  law  to  carry  into  effect  such  impeachment,  removal, 
deposition  or  suspension. 

Gollyer  v.  Colly er,  21  N.  Y.  St.  Rep.  119;  60  Hon.  424. 

f  724.  Military  pnnlsbments,  etc.,  preser-red. 

This  Code  does  not  affect  any  power  conferred  by  law  upon  any 
court-martial  or  other  military  authority  or  officer,  to  impose  or 
inflict  punishment  upon  offenders;  nor  any  power  conferred  by  law 
upon  any  public  body,  tribunal  or  officers,  to  impose  or  inflict 
punishment  for  a  contempt;  nor  any  provisions  of  the  laws  relat- 
ing to  apprentices,  bastards,  disorderly  persons,  Indians  and 
vagrants,  except  so  far  as  any  provisions  therein  are  inconsistent 
with  tliis  Code. 

People  ex  rel.  McDonald  ▼.  Keeler,  90  N.  Y.  476;  8  N.  Y.  Cr.  Rep.  854; 
Matter  of  Riley,  81  Hun.  618;  18  Week.  Dig.  616;  Matter  of  McMahon, 
1  N.  Y.  Cr.  Rep.  80;  64  How.  286;  People  y.  Champler,  120  App.  Dir. 
609. 

I  726.  Certain  statvtes  contlnnlnsr  In  f orcce 

Nothing  in  this  Code  affects  any  of  the  provisions  of  the  follow- 
ing statutes;  but  such  statutes  are  recognized  as  continuing  in 
force,  notwithstanding  the  provisions  of  this  Code;  except  so  far 
as  they  have  been  repealed  or  affected  by  subsequent  laws; 

1.  All  acts  incorporating  municipal  corporations,  and  acts  amend- 
ing acts  of  incorporation  or  charters  of  such  corporation,  or  pro- 


GBNBBAL  PBOYISIONS.  SS  726»  727 

Tiding  for  the  election  or  appointment  of  officers  therein,  or 
defining  the  powers  and  duties  of  such  officers; 

2.  All. acts  relating  to  emigrants  or  other  passengers  in  vessels 
coming  from  foreign  countries,  except  as  provided  in  section  626 
of  this  Ck>de. 

8.  AU  acts  for  the  punishment  of  intoxication  or  the  suppression 
of  intemperance  or  regulating  the  sale  or  disposition  of  intoxlcat* 
ing  or  spirituous  liquors. 

4.  All  acts  defining  and  providing  for  the  punishment  of  offenses 
and  not  defined  and  made  punishable  by  this  Code. 

Am'd  bj  cb.  884  of  1882. 

Object.    People  t.  Jaebne,  108  N.  Y.  196;  8  N.  T.  St.  Bep.  11;  4  N.  Y.  Or. 

Rep.  478;  6  N.  Y.  Or.  Rep.  288. 
BepeaL     Rockwood  r.  Oakfleld,  2  N.  Y.  St.  Rep.  881;  People  r.  Page,  SS 

N.  Y.  St.  Rep.  278. 
Babd.  8.    People  r.  Scbewe,  1  N.  Y.  Or.  Rep.  871;  People  t.  Uyera,  9S  N. 

Y.  228;  2  N.  Y.  Gr.  Rep.  128. 
Sabd.  4.     Matter  of  McM&hon,  04  How.  286;  1  N.  Y.  Cr.  Rep.  B8;  Peofde  r. 

Bernardo,  1  N.  Y.  Gr.  Rep.  245;  People  r.  Page,  22  N.  Y.  St.  Rep.  277. 
See  alio  People  ▼.  Markell,  20  Misc.  164;  People  ▼.  Moran.  128  N.  Y.  254; 

88  N.  Y.  St.  Rep.  398;  8  N.  Y.  Gr.  Rep.  106,  rer'g  64  Han.  279;  27  N.  Y. 

St.   Rep.  20;  7  N.  Y.  Gr.   Rep.  833;  People  r.  Rontey.   117  N.  Y.  624, 

reT't  21  N.  Y.  St.  Rep.  174;  6  N.  Y.  Gr.  Rep.  240;  4  N.  Y.  Snpp.  286; 

People  T.  Van  Honten,  18  Mlac.  609. 

f  720.  General  repeal. 

All  acts  and  parts  of  acts  which  are  inconsistent  with  the  pro- 
visions of  this  act  are  repealed,  so  far  as  they  impose  any  punish- 
ment for  crime,  except  as  herein  provided. 

▲ct  of  1862.    People  t.  Bernardo,  1  N.  Y.  Gr.  Rep.  247. 

Act  of  1872.    People  r.  Hatter,  22  N.  Y.  Snpp.  688. 

Oode  la  eabatitate  for  prevlonsly  existing  statutee.    People  r.  Hallenbe^  1 

N.  Y.  Gr.  Rep.  487;  65  How.  401. 
Acta  repealed.     Matter  of  McMabon,  1  N.  Y.  Gr.  Rep.  68;  64  How.  Pr.  286; 

Matter  of  Riley,  81  Hun,  618;  People  t.  McTameney,  80  Hon,  606;  IS 

Abb.  N.  0.  56;  1  N.  Y.  Gr.  Rep.  487;  66  How.  Pr.  78. 
See  also  People  ▼.  Rontey,  117  N.  Y.  624,  aff'g  21  N.  Y.  St.  Rep.  176;  6  N. 

Y.  Gr.  Rep.  249;  4  N.  Y.  Snpp.  236;  People  ex  rel.  McDonald  r.  Keder, 

99  N.  Y.  468;  8  N.  Y.  Gr.  Rep.  854;  Rockwood  r.  Oakfleld,  2  N.  Y.  8t. 

Rep.  886;  Pec^le  ex  rel.  Van  Heck  v.  Gatbolic  Prot.,  88  Hnn,   127;  4 

N.  Y.  Gr.  Rep.  79;  People  t.  Rnaaell,  8  N.  Y.  Gr.  Rep.  476;  People  t. 

Jaehne,   108  N.   Y.   182;  4  N.  Y.   Gr.    Rep.  478;   8  N.  Y.   St.   Rep.  11; 

People  V.  Ooortney,  1  N.  Y.  Gr.  Rep.  64;  Pecple  ▼.  Tmmble,  1  N.  T.  Or. 

Rep.  442. 

f  T27.  'Wben  aet  to  take  effect. 

This  act  shall  take  effect  on  the  first  day  of  December,  1882. 
When  construed  in  connection  with  other  statutes,  it  must  be 
deemed  to  have  been  enacted  on  the  fourth  day  of  January, 
eighteen  hundred  and  eighty-one,  so  that  any  statute  enacted  after 
that  day  is  to  have  the  same  effect  as  if  it  had  been  enacted  after 
this  Code. 

Am*d  by  cb.  102  of  1882. 

Amendment  by  cb.  102  of  1882,  postponed  time  of  taking  effect.    Tbe  Pmil 

Oode,  wltboat  tbe  amendment,  was  enacted  Jannaiy  4,  1881.    PeopU  «K 

ret  Van  Heck  t.  Oatbolle  Prot.,  88  Hon,  188. 
19 
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ConstructloD.     People  ex  rel.  Knowlton  ▼.  Sadler,  S  N.  Y.  Cr.  Rep.  440. 

See  also  People  v.  Ryland,  2  N.  Y.  Cr.  Uep.  440:  People  v.  Beckwltb,  106 
N.  Y.  67;  46  Hun,  423;  7  N.  Y.  Cr.  Rep.  162;  12  N.  Y.  St.  Rep.  785, 
People  T.  Pa«e,  22  N.  Y.  St.  Rep.  277;  7  N.  Y.  Cr.  Rep.  6;  4  N.  Y. 
Supp.  780;  People  y.  Jaehne,  103  N.  Y.  188;  4  N.  T.  Cr.  Rep.  478; 
People  T.  Koenlg.  9  App.  DIv.  438;  People  ▼.  O'Nell,  109  N.  Y.  261, 
aff'K  48  Hun.  46;  People  ex  rel.  McLaoflrhlin  t.  Finn,  87  N.  Y.  033,  aCTt 
26  Hun,  59;  Matter  of  McMahon,  1  N.  Y.  Or.  Bep.  68. 

9  728.  Repeal  miiat  be  express. 

No  provision  of  this  Code,  or  any  part  thereof,  shall  be  deemed 
repealed,  altered  or  amended  by  the  passage  of  any  subsequent 
statute  inconsistent  therewith,  unless  such  statute  shall  explicitly 
refer  thereto  and  directly  repeal,  alter  or  amend  this  Code 
accordingly. 

Added  by  ch.  81  of  1886. 

See  Statutory  Construction  Law,  ch.  677  of  1892,  H  81-34,  InclnalTe,  as  to 
repealing  statutes. 

People  ▼.  Hatter,  22  N.  Y.  Supp.  690;  Mongeon  ▼.  People,  5S  N.  Y.  61S; 
People  ▼.  Cleary.  13  Misc.  B51;  American  Society  t.  City  of  Olorera- 
Tille.  78  Hun,  42;  Nash  t.  White's  Bank.  106  N.  Y.  243. 

S  729.  ProdvolnLflr  unpubllalied,  etc.,  opera,  ^ritbovt  con- 
lent  of  cwner. 

Any  person  who  causes  to  be  publicly  performed  or  represented 
for  profit  any  unpublished,  undedicated  or  copyrighted  dramatic 
composition,  or  musical  composition  known  as  an  opera,  without 
the  consent  of  its  owner  or  proprietor,  or  who,  knowing  that  such 
dramatic  or  nuisical  composition  is  unpublished,  undedicated  or 
copyrighted  and  without  the  consent  of  its  owner,  or  proprietor, 
permits,  aids  or  takes  part  in  such  a  performance  or  representa- 
tion, shall  be  guilty  of  a  misdemeanor. 

Added  by  ch.  470  of 
280 
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ABANDONMENT,  Section. 

of  child  under  liz  / 287 

of   children   , 287a 

of  disabled  animal  056 

▲BDUOnON  (we  Seduction;  Kldnapplni;). 

definition  of  282 

pnnlsbment  of  282 

OTldence  required  to  conrlct  of 28S 

▲BBTTINO, 

an  attempt  at  snicide 170 

ABETTOR. 

of  duel,  definition  of 285 

ABILITY. 

physical,  of  child  under  fourteen,  must  be  proved  to  convict  of  rape,  2T9 
to  pay,   false  pretense  as  to,   on  purchase  of  property,   not  criminal 

unless  in  wrltint  544 

ABORTION. 

manslaughter  in  first  degree,  when  190,  101 

manslaughter  in  second  degree,  when   104 

defined 204 

how  punished   234 

woman  sttempting  to  produce 205 

id. ;  punishment  of 206 

selling  drugs,  etc.,  to  produce  297,  S18 

ACCESSORY, 

party  to  crime  is 28 

definition  of 80 

trial  of 82 

punishment  of 88 

rule  for  punishment  of  082 

ACCOITNT, 

fnlsification  of,  by  public  oflBoer •'••  470 

books  of,  by  person  obtaining  credtt •.••••••• 644 

AOQUITTAU                           ^      ^  86 

bars  Indictment  for  another  degree  JJJ 

foreign,  when  a.defense  

ACROBATIO  EXHIBITIONS,  go- 
allowing  what  protection  "*" 

ACTION.  158 

instituting  in  false  name  **~ 

ACrr  OR  OMISSION.       .    .        ^  155 

punishment  for  commission  of  ••••••••; «7« 

committed  out  of  sUte,  when  punlsbable Ji? 

punishable  under  foreign  law  

ACTS,                                                                                                                         ,  262 

forbidden 

ADJOURNMENT,                       ^    ^  ^  61 

compeUlng.  of  legislature,  by  fraud 

ADMINISTRATIVE  OFFICERS,  ^  .     ^^^  ,^^, 

provlslona  of  code  apply  to  where  execntlTe  offlcen  only  were  men- 

Uooed '  * 
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ADMINI8TRAT0B  (lee  Converaion).  SectioB. 

ADULTERY. 

definition  280* 

punishment  290b 

ADVERTISEMENT, 

affixing,  to  lands  of  another 648 

AFFIXING, 

defined  367 

AGENT, 

prison  officers  not  to  be  interested  in  contracts 48b 

carrying  on  business  as S6U 

corrupt  Influencing  of   884r 

selling   passenger  ticlcet  without  authority 616a 

selling  passenger  ticket  not  properly  signed 616b 

AGRICULTURAL  FAIR  GROUNDS, 

unlawfully   entering    446 

AGRICULTURAL  LAW. 

violation  of  the   408a 

AGRICULTURAL  SOCIETY, 

racing  near  a  court  is  not  a  misdemeanor  on  grounds  of 147 

AIDING, 

commission  of  suicide   176 

attempt  to  commit  suicide  176 

AMBULANCES, 

wilfully  injuring,  etc.   432 

ANARCHY, 

criminal   defined    468a 

advocacy  of  criminal 468b 

liability  of  editors  and  others  for 468c 

assemblages  of  anarchists,  when  unlawful 468d 

permitting  premises  to  be  used  for  assemblage  of  anarchists 468e 

ANIMALS, 

racing  near  a  court 14T 

giving  false  pedigree  of  666a 

overdriving,  and  failure  to  feed  655 

abandonment  of  disabled  066 

failure  to  provide  proper  food  for  impounded 65T 

selling  disabled,  a  mlMemeanor 659 

carrying,  in  cruel  manner  659 

wantonly  poisoning  660 

throwing  substance  injurious  to,  in  public  place 661 

keeping  milch  cows  In  unhealthy  places 663 

transporting,  for  more  than  twenty-four  hours  without  food 663 

setting  on  foot  fights  between  birds 664 

definition  of  660 

APOTHECARY, 

omitting  to  label  drugs  . .'. 401 

selling  poison  without  recording  sale 408 

APPLICATION. 

of  Code  to  prior  offenses 719 

APPOINTMENT, 

corrupt  bargain  for  52,      6S 

when  avoided  by  conviction  56 

APPRAISER, 

taking  fee  or  reward 48c 

bribing  of  71 

bribery  of;  disqualification  .' 72 

corrupt  conduct  of 73 

accepting  brtbee 72,  74 

Improperly  influencing   75 

APPRENTICB. 

taking,  without  consent  of  guardian  282b 

ARBITRATOR. 

bribing  of  71 

bribery  of;   disqualification    72 

corrupt  conduct  of 73 

accepting  bribe   n,  74 

improperly  Infiuenclng 75 

ARMORY, 

Introduction  of  spirituous  liquors  into,  forbidden 674c 

ARREST, 

making;  without  lawful  authority 119 

refusing  to  aid  officer  In  making 121 

refusing  to  make  an.  when  lawfully  commanded 122 

person  keeping  slot  machines S37h 

delay  In  bringing  prisoner  before  magistrate  after 118 

eooapiracy  to  procure,  oulsdemesoor j^ 
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▲BBE8T  ~  OoDtlDoed.  Seetloo. 

for  breach  of  peace  on  Bandar 2d8 

of  dead  body,  misdemeaiior 814 

of  penona  about  to  engage  In  prize  fight 4tt3 

unlawful  and  mallclouB,  misdemeanor B66 

▲B8BNAL, 

Introdnction  of  apLritaooa  Uquora  Into,  forbidden  6fT4c 

ARSON. 

crime  to  commit,  constitntes  conaplracy  withoat  orert  act 171 

first  degree,  definition  of 486 

second  degree,  definition  of  487 

third  degree,  definition  of 488 

first  degree,  how  punished  480 

second  degree,  how  punished  488 

third  degree,  how  punished  4811 

what  is  not  400 

person  other  than  defendants  may  hare  bad  ownership  In  building....  485 

ABTICLB, 

kept  for  gambling,  a  nuisance  888 

market  yalue,  to  be  deemed  yalue.  In  prosecution  for  larceny 547 

ASSAULT, 

defendant  indicted  for  maiming  can  be  conricted  of 210 

In  first  degree,  defined 217 

In  second  degree,  defined   218 

In  third  degree,  defined  210 

punishment  of.  In  first  degree  220 

id. ;  in  second  degree  # 221 

Id.;  in  third  degree  222 

justifiable 223 

by  public  ofllcer  In  performance  of  duty 228 

In  arrest  for  felony 223 

in  defense  of  person  or  property  228 

in  lawful  correction  223 

in  expelling  disorderly  passengers 228 

in  restraining  lunatics,  etc 228 

ASSEMBLAGE, 

unlawful  461 

ASSEMBLYMAN, 

limitation  of  election  expenses  of 41x(c) 

ASSES^MRNTS, 

political ^^ 

ASSESSOB. 

brihtng  of tfi 

bribery  of;  disqualification ...!!!!.!!!!!!'!!"! n 

corrupt  conduct  of 72 

accepting  bribe   .,'.....'.'..*.* '. tJl  74 

improperly  infiuendng  *. . .  .'.'.'.*.'.*. . ,  ^^  75 

ASSOCIATION, 

of  persons,  when  it  may  be  libelled 242 

ATTEMPT, 

when  person  may  be  conricted  of m 

to  commit  suicide  tM 

to  commit  crime   !!!!!!.!!!'..!!!!! 68B 

to  commit  crime,  punlshmMt  for  .*....'..!!.!.!!!!!.*  686 

ATTORNEY, 

buying  demands  for  suit  -iga 

receive  claims,  in  what  cases  liable  iJJ 

application  of  Code,  to  claims  owned  by  person  prosecutlne  for' ! 141 

misconduct  by  .   .         JaJ 

permitting,  nsme  to  be  used  «4g 

may  allow  use  of  his  name  in  actions !.!.!..!!!!!!!!"  ifio 

forbidden  to  defend  certain  criminal  proaecntions 670 

may  defend  themselTes  !!'.!!!!  67? 

ATTOBNBT-GENBBAL, 

may  permit  use  of  his  name  in  aetlont jg^ 

ATTORNBT  OP  MUNICIPAL  COBPORATION. 

may  allow  use  of  his  name  la  certain  cases 15^ 
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▲DOnONKES,  action. 

forfeits  UceDM  bj  obtaining  mooej  bj  mock  anetloiit S74 

AUCTIONS, 

mock,  wben  a  miademeanor  ....* , 449 

AUDIT. 

false  dalma  of  pabllc  offlcera 165 

AUTHORITY. 

corrupt  uae  of  position  4^^ 

making  arrests  without  lawful 119 

acting  OS  port   warden,   without 4nQ 

of  agent,  to  sell  passenger  ticket .'  61  Ga 

B. 

BADOXBS, 

unauthorized  wearing  of,  of  certain  orders 6T4a 

BAOGAOB  CAR, 

placing  paasenger  car  In  front  of 4S2 

BALLOTS, 

misconduct  In  relation  to  offldal 41g 

failure  to  dellrer  official 41h 

BALLS, 

selling  tickets  for,  forbidden 6T4f 

BANKER, 

prlTste,  recelrlng  deposits  in  Insolyent  bank 001 

prlrate,  ualng  sign  wltb  artUcial  name 600 

RANKING, 

department,  misconduct  of  officers  of 9M 

BANKING  CORPORATION,  (see  Corporation). 

not  In  existence,  using  sTldence  of  debt  aa  false  token,  felony 668 

misconduct  of  directors  of,  bow  panisbed  596 

loans  by,  not  Invalid  5M 

aale  or  pledging  of  notea  of,  criminal 907 

exceaslTe  issue  of  notes  of S08 

guaranty  by  officers  of,  misdemeanor BOO 

orerdrawlng  sccount  by  officer  of  600 

recelying  deposits  wben  insolyent 601 

misconduct  by  barka  and  bankers  tf04 

unlawful  discount  of  bills  of  foreign  606 

misconduct  by  officer  of  banking  department   606 

using  dies  and  plates  of  extinct  state  bank 607 

prirate  bankers  using  sign  600 

BAR. 

to  prosecution  for  seduction 286 

BARGAIN. 

corrupt,  for  appointment 691 

corrupt,  asking  rewaid  for  appointment 63 

BARRATRY. 

common,  defined J, . .  1S2 

Is  8  misdemeanor   183 

what  is,  in  the  defense  1S6 

BASTARD, 

woman  concealing  birth  of  issue  008 

BELL, 

failure  to  ring,  by  engineer 421 

BET  (see  Gaming). 

BETTING  (see  Gaming). 

BICYCLE. 

throwing  any  substance  on  hlfbwu  to  telara •.., 

riding  bicycle  on  aidewalk,  etc 

BICYCLE  RACE, 

time  of  riding  dnrlng.  limltad.. 

BIGAMY, 

defined,  bow  punished 208 

exceptions 4KO 

indictment  for.  where  found 800 

trial  for.   where  had   '. 800 

unlawful  marriage  defined   ..,,.,...,,.. 8D1 

9»4 


INDEX. 

BILL.  Section. 

altering  draft  of  64 

altering  engrossed  copy  of  05 

BILL  OF  LADING, 

destroying s, ,    457 

false  delivery  of,  to  canal  collector 476 

Issuing  flctltiors     629 

failure  to  Issue 624a 

erroneous,  issued  In  good  faith,  excepted  680 

BIRDS, 

fighting  of,  a  misdemeanor 664 

keeping  place  for  flghtlns  of  666 

BIRTH, 

concealing,  of  child   206 

woman  concealing,  of  Issue 698 

BLACKMAIL, 

by  threatening  letters 608 

sending  threatening  letters   669 

attempting,  by  rerbal  threats  660 

Is  a  felony  668 

BODY  STEALING, 

definition  of  811 

recelTing  stolen   body 812 

opening  grare  to  secure 818 

BOND, 

required  of  nerson  apprehended  who  was  about  to  fight 468 

of  person  arrested  who  was  about  to  fight,  etc 464 

BOOK-MAKING  (see  Gaming). 

BOOKS. 

removal  of,  from  library,  when  a  misdemeanor 647 

BOOKS  OF  ACCOUNT. 

when  to  be  produced  by  person  obtaining  credit 644 

BOTTIiES. 

fefllling,  etc.,  stamped  mineral  water 360 

keeping  mineral,  with  intent  to  refill,  etc 870 

search  for,   with  trade-mark   ^ .  871 

BREAK, 

definition  of 480 

BRIBERY, 

of  electors  In  military  service  41s 

BRIBERY  AND  CORRUPTION  OF  PUBLIO  OFFICERS. 

how  punished    44 

receirlng  bribes 45 

receiving  reward  for  doing  act   45 

omitting,   itc,  duty    40 

taking  fees  for  sf^rvices  not  rendered 60 

taking  unlawful  rev/ard  In  extradition  cases 61 

corrupt  barrain  for  appointments 52 

receiving  reward  for  appointment  to  office 6ft 

selling  right  of  oflSdal  powers  64 

bribery  of  members  of  the  legislature 66 

recelring  bribes  by  members  of  the  legislature 67 

members  of  the  legislature,  liable  to  forfeiture  of  office 70 

bribery  of  judicial  officers  Tl 

public   officer   accepting   bribes 72 

juror   promising  rerdlct 78 

Juror   accepting    bribe 74 

of  labor  representatlTes 447f 

BRIBES. 

giving  or  offering 44 

lisklnflT  or  r^celrlne   45 

receiving,  by  members  of  the  legialatare 67 

when  person  giving,  to  public  officer,  a  competent  witness.. 79 

of  agents,  etc • S84r 

BRIDGES,  lights  to  be  placed  on  swing 488a 

BUCKET   SHOP,    keeping   prohibited 86611 

8<>cond    offense    »fi6b 

BUILDING,    letting,    for   lottery   purposes 8M 

permitting,   to  be  used  for  nuisance 888 
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INDEX. 

BUILDING  —  CkmtlnQed.  Section. 

deOnltion  of  483 

dwelllng-taoate,  when  deemed  a  leparate KU8 

definition  of  604 

BURGLAR'S  INSTRUMENTS, 

poaeeMing,  la  a  felony 606 

BURGLARY, 

crime  to  commit,  conatltntea  conapiracy  without  oyert  act Ill 

flrat  degree,  definition  of  486 

aecond  degree,  definition  of  487 

third  degree,  definition  of 486 

person   committing  any   crime   while   in   building,    puniahabie   for   it 

aeparately 500 

flrat  degree,  how  puniabed  607 

aecond  degree,  how  puiJahed  607 

third  degree,  how  nnniahed ^ .  007 

poaaeaaing  falae  key,  etc 003 

BURIAL  (see  Dead   Body). 

duty  of 806 

in  other  atatea 807 

BUSHEL. 

requiring  more  than  legal  weight  for  a 447d 

BUSINESS. 

carrying  on,  aa  agent   S68a 

carrying  on,  under  an  aaanmed  name 363b 

C. 

CANAL, 

willful  injuriea  to  478 

drawing  oflF  water  from   480 

oflUcer  accepting  bribe  to  allow  water  to  be  drawn  off  from 481 

OANAL  BOAT, 

welghmaater  making  falae  entry  of  weight  of 477 

OANAL  COLLECTOR, 

delivering  falae  bill  of  lading  to 47e 

CANAL  OFFICER, 

concealing  frauda  upon  the  rerenue  478 

accepting  bribe  to  allow  water  to  be  drawn  off 481 

CANDIDATE. 

flolicitinjc   from    41l»K      41a 

judicial     nt)t   to  mako   contribution 4lRfb) 

limitation  of  airount  to  >h»  expended  by 41x(c) 

failure  to  fll '  statement  of  expenses 41w 

CAPITAL  STOCK,       ^     .         ,  ,.       ,  KOft   km      «» 

of  corporation  frauda  In  relation  to 580.  501,    602 

CARRIER  (see  Common  Carrier). 

refuaing  to  receive  paaaenger  **»^ 

CASKS* 

atamplng  falae  weighta  on.  a  miademeanor 585 

CATTLE,  _^- 

false  pedigree  of ^'^ 

driving  upon  aldewalka  2Jo 

falae  regiatry  of «»* 

CAUCASBS,  .- 

miademeanor  at   

CEMETERY,  .  ^^  -^ 

protecting  public  and  civil  rlghta  ^ 

injuring  animals  in  JJJ 

injury  to  monumenta  In   '**• 

certificat::,  ...  4ix 

procuring  fraudulent,  in  order  to  vote. '** 

presenting  fraudulent,  to  registry  boarda «^ 

falaely  certifying  as  to  •  • rZ^ 

falaely  certifying,  by  public  officer,  la  a  miademeanor lej 

recording  without  acknowledgment   •  *»« 

CERTIORARI.  ,  -_^ 

imprtsorlng  peraon  discharged  by  writ  of  JJJ 

concealing  i)erson  with  intent  to  elude 

2fi06 


INDBX. 

GHALLBNOB,  flectloii. 

definition  of S38,    430 

attempts  to  Indoce  a  287 

OHAIjLENGBB, 

definition  of  .^ 286 

OHALLENOBS  (aee  Duels  and  Challenges). 

CHARITY  (see  False  Pretenses). 

CHARTERS, 

of  municipal  corporations  not  affected  hj  code 7S5 

CHATTEL  HORTGAOB. 

secreting 671 

CHEATS  (see  False  Perscnatlons). 

obtaining  signature  by  false  pretenses 566 

falae  pedigree  of  animals   666a 

obtaining  money  for  charity 667 

obtaining  t^e  of  negotiable  debt  668 

using  false  check  for  payment  of  money 660 

obtaining  employment  by   670 

secreting  personal  property  671 

pawning  borrowed  property  '.  572 

per%>natlng  beneficiary  of 678 

QX)ck  anctions 674 

CHECK. 

dishonor  of,  fraud  on  hotel  keepers 88S 

using  fraudulent,  to  obtain  money 509 

CHEMICALS, 

careless  distribution   of 406b 

CHILD, 

under  seyen,  presumption  as  to Ig 

between  seren  and  twelve,  presumption  as  to *     ". i© 

substituting  one  for  another  ]'", t ko 

under  ten,  rape  of !.!.!.*!!!.!!!,'!    278 

under    fourteen,    no    conviction    of,    for    rape,    nntii    physl'cai'  ability 

proved ^    /_ Zre 

female,  tinder  sixteen,  nbdnrtfon  of "!  1  *  i  !!.*!!!]!.*."!!'!!!!!.!."!! !    9v^ 

under  six,  abandonment  of,  felonj .•11.....V.....1J..    tsf 

id.;  punishment  for 287 

abanaonment  of 287a 

omitting  to  provide  for,  misdemeanor 288 

Id. ;  endangering  life,  health  or  morals  of 280 

under  fourteeUj^  net  to  be  allowed  in   concert   saloons,   dance-houses, 

etc 280 

id. :  violation  of  law,  mlBdem9anor  200 

trial  apart  from  other  criminals 201 

under  sixteen,    begging,    homeless   or  frequenting  bad   company,    how 

disposed  of  201 

under  fourteen,  certain  employments  of.  prohibited \    202 

id. ;  violation  of  law.  misdemeanor  

id. ;  exceptions  to  law  

duty  of  certain  officers  to  arrest 

Id. ;  interfering  with  ofllcer,  misdemeanor  

concealing  birth  of 

GHHRCH, 

Injury  to  property  In  


CTTIZEN. 

procuring  fraudulent  cf-rtlflcate  In  order  to  vo*e 41x 

presenting  fraudulent  certificate  to  registry  board  to  secure  registra- 
tion    41y 

CITT, 

false  auditing  168 

squatting  on  lands 467,  640 

misappropriating    470,  471 

presenting  false  claims  (?72 

acta  of,  not  affected  by  Code  726 

CIVIL  ACTION. 

winning  or  losing  upwards  of  $26 341 

law  against  person  persuading  another  to  visit  certain  places 348 

law  for  reconflning  person  discharged  upon  writ 8T0 

CIVIL  REMEDIES. 

preserved  by  Code 712 
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INDBX. 

CIVIL  RIQBTS.  Sectiua. 

of  dtlxen  of  sUto  protected 883 

Oode  does  not  affect T20 

CLAIMS, 

attornej  may  execate  certain  140 

CLBBK. 

disclosing  finding  of   indictment 156 

CLUB  (see  Dangerous  Weapon). 
COCAINE, 

unlawful  sale  of   406a 

OOCK-FIQHTINO, 

miademeanor f^'* 

keeping  pit  or  place  for  <  <%! 

OODE  OP  CIVIL  PROCEDUKE. 

violation  of  ||  1168,  1164,  1166 7« 

constable,  etc.,  buying  demands 137,  188 

misconduct  by  attomeya  • 148 

CODE  OF  CRIMINAL  PROOBDURS, 

regulation  by 8 

COERCION, 

of  person  by  Tlolation  663 

COIN. 

offenses  against  selling  merchandise  marked ., 364b 

selling  merchandise  composed  of  two  or  m<Me  parts  soldered  together, 

marked 3''4d 

unlawfully  selling  merchandise  with  covering  marked 364h 

unlawfully  aeillng  merchandise  with  metal  attachments  marked 364f 

COIN  SILVER. 

offenaes  against  selling  merchandise  marked 364b 

selling  merchandise  composed  of  two  or  ntore  parts  soldered  together, 

marked 3641 

unlawfully  selUng  merchandise  with  metal  attachments,  marked 364f 

unlawfully  selling  merchandise  with  covering  marked 304h 

OOLLBCnON, 

promising  consideration  for  claims,  delivered  after 138 

COMMISSIONER  OF  LABOR. 

affairs  of;  furnishing  statistics  to  384f 

COMMON  CARRIER. 

use  of  force  by  agent  of,  when  lawful 222 

COMMON  GAMBLER  (see  Gambler). 

COMPANY, 

definition  of  627 

OOMPODNDINQ    CRIME, 

definition 12a 

when  a  felony   125 

when  a  misdemeanor  125 

what  proof  necessary 126 

COMPTROLLER. 

not  to  be  Interested  in  tax  salea 48a 

CONCEALED  WEAPON, 

carrying 410 

possession  411 

narcotics 412 

CONCERT   SALOON, 

child  of  fourteen  not  to  be  allowed  in 2<10 

children  not  to  beg  in 2yi 

CONGRESSMAN, 

limitation  of  election  expenses  of 41z(c) 

CONSPIRACfT, 

defined 108 

by  persons  out  of  state,  against  peace 189 

what  is  not   \  170 

wha^t  is  necessary  to  constitute './.".  171 

to  sell  passage  tickets,  in  violation  of  law .'..!!!!!.!  fln 

where  conspirators  may  be  indicted  .'!..'!!!!.'.".'.'!!  (12 ) 

CONSTABLE. 

injuring  records   jl4 

permitting  escape   .*.*!!!!!!.*!!.'.'  lift 

miscondnot.  search  warrant  *..!!!!!!!!!!!  120 

bavins  drm^ndn.  bv.  for  suit '['.'.'."'.'.""  %in 


INDB3X. 

OpNdTABLE  —  GoDtlntied.  Seetioli. 

promising  oonsldentlon  for  cUlim  dellTered  after  coUectlon 188 

neglect  to  return  name  of 161 

directed  to  proeecnte  for  gambling  849 

OONSTRUGTION, 

general  roles  of,  of  tbla  act 11 

CONTAGIOUS  DI8BA8B8. 

expoetng  penon  aifected  wttli  434 

CONTEMPT, 

how  pttnlfltaed   680 

mitigation  of  ponlahment  in  certain  caaee 681 

CONTESTS  (aee  Race). 

CONTIGUOUS   BUILDING, 

burning  of  491 

CONTRACTS. 

prison  officers  not  to  be  interested  In 48b 

In  relation  to  Indian  lands,  when  a  misdemeanor 884a 

forming  of,  by  corporation,  for  reqairtng  more  than  lawfal  number  of 

hours  to  woric  884h 

public  officers  not  to  be  interested  in 473 

CONVENTIONS, 

misdemeanors  at 41 

CONVERSION, 

what  constitutes   1^-7 

definition  of 16r 

by  trustee,  when  received  541 

CONVEYANCE. 

falsely  certifying  as  to 102 

recording  without  acknowledgment   164 

CONVICT. 

imprisonment  for  IRS 

communications  with,  prohibited  161 

master  of  vessel  bringing  foreign 440 

protected  by  law  70i) 

voting 711 

as  witness   714 

creditor  of   71« 

CONVIOriON, 

must  precede  punishment  :) 

when  it  avoids  appointment  to  office ri.*. 

false  weights  shall  be  destroyed  after,  of  the  offender 684 

foreiioi.   when  a  defense ^79 

sentence   upon,    fourth    t^  lony 688a 

imprisonment  upon  two  or  more C94 

CONVICT-MADE  GOODS  S84b 

COPARTNERSHIP, 

fictitious  name,  use  of  868 

CORONER, 

injuring  records   114 

permitting  escape   118 

allow  dissection  of  body  808 

keeping  wrecked  goods  888 

CORPORATE   NAME, 

unlawful    use    of 808 

CORPORATE  OFFICERS. 

falsely  Indicating  persons  as 818 

CORPORATION  (See  Banking  Corporation). 

bow  punishable  for  crime  IS 

coercion  by    I7la 

when  It  may  be  libelled  848 

hours  of  labor  to  be  required  by 884h 

officer  of,  selling  forged  shares 618 

frauds  in  obiainlng  subscriptions  to  SOii 

fraudulent  Issue  of  slock,  etc.,  of   001 

frauds  In  orRsnlzing  or  Increasing  capital  stock BOS 

Id. ;  certain  misconduct  of  officers  of 584 

misror«'"«*t  rt'  n^-^^n*  employed  by 611 

misoondttct  of  officers  and  agents  of  br  nfn"  l«n*» 6lt 

presumption   of  knowledge  89   to 814 

unlswful  use  of  name  of 874h 
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V     INDEX. 

00BP8B, 

crime  against  natim  .TTTS 

CORPUS  DELICTI. 

proof  of  death jg2 

CORRUPTION  (see  Briberj).  

COUNTERFEIT  COIN, 

haring  possession  of   qIq 

COUNTERFEIT  MONEY, 

adTertislng 5g^ 

COUNTY  CLERK, 

omitting  to  publish  sUtement  required  by  law 474 

COUNTY  JAIL, 

misdemeanors  punished  by  imprisonment  In 11 

imprisonment  in.  when  proper   ."!.!.!...  T02 

id.,  sentence  for  one  year !'.!!!!!!! ','.'.'.  708 

COUNTY  TREASURER, 

misappropriation  of  funds  by  4Tt 

COUPLERS. 

automatic 434 

COUPON  (see  Trading  Stamp). 

C»URT, 

mnst  Impose  punishment  prescribed 12 

discretion  of,  to  suspend  sentence  U 

power  of,  place  of  trial  on  indictment  for  libel S6t 

to  destroy  slot  machines  in  certain  cases S87d 

COURTHOUSE. 

racing  near  a I47 

COURT-MARTIAL, 

military   punishments  preseryed   TM 

powers  of  not  aCFected , T24 

COW  (see  Mllcb  Cow). 

CREDIT. 

when  penon  obtaining,  must  produce  books MA 

CBEDITOB, 

of  convict  716 

CRIME, 

definition  of  9 

punishable  by  death  S 

punishable  by  Imprisonment   3 

punishable  by  fine  S 

punishable  by  remoral  from  office ,  S 

punishment  by  disqnaliflcation  to  hold  office  '  S 

punishable  by  penal  discipline  S 

either  a  felony  or  a  misdemeanor 4 

when  a  misdemeanor 6 

degree  of.  determined  by  Jury   10 

court  mnst  sentence  on  conviction  of 11 

punishment  of  corporation  for 13 

punishment  for.  discretion  of  court , IS 

punishment  for,  a  felony  14 

punishment  for,  a  misdemeanor 15 

persons  lisble  to  punishment  f<Nr 16 

persons  punishable  for.  enumerated   IH 

child  under  seven  cannot  commit 18 

punishment  of,  when  a  felony  14 

punishment  of,  fixed  by  statute  14 

rule  as  to  married  woman M 

definition  of  principal   20 

wh"t  is  an  Attempt  to  commit 34 

person  may  be  convicted  of  lesser SS 

compounding 126 

conspiracy  to  commit 16S 

when  punishable  In  different  ways 67T 

attempts  to  commit   665 

attempts  to  commit,  punishment  for  

restrictions  npon  punishment  for  attempts  to  commit 

imiME  AGAINST  NATURE. 

sodomy 

penetration  sufficient  


INDBX. 

CRIMINAL  CONTBHPTS,                                                                                    SMtioB. 
•namerated 14ft 

CROPS, 

mallcloiu  Injury  to 648 

CRl'ELTY. 

definition    of    660 

CUSTOM '-'R. 

unlawful  use  of  liat  of 642 

D. 

DAM. 

Injnry  to 080 

DAMAGE  (aee  Treble  Damajce). 

act  causing  unequal   JSo 

■nstalned  by  person  Injured  by  felonious  act •*• 

DANGEROUS  ANIMALS,  ,.. 

liability  of  owner  *JJ 

drlTing  on  highway    6*' 

DANGEROUS   WEAPON.  ^_- 

manufacture  of  slung-sbots.  billy,  etc.,  misdemeanor JJJ 

carry,  concealing,  etc.,  with  intent  to  use  Is  felony flv 

possession  of,  presumptive  evidence 411 

destruction   of    *11* 

carrying  conceslH  firearms,  etc 418 

breaking  into  dwelling-house  armed  with,  burglary 486 

DAT,  .fi, 

definition  of  *"* 

DEAD  BODY»  _. 

violation  of,  felony JJ? 

right  of  disposal  of 25 

duty  of  burial   JKJ 

may  be  taken  to  other  sUtes JJJJ 

rigbt  of  dissection  of  JJ 

unlawful  dissection,  a  misdemeanor  jw 

remains  to  be  bnrled  after  dlsseectlon JJO 

stealing,  or  removing,  felony  JJJ 

receiving  stolen,  felony  ...» ; JJJ 

opening  grave  with  intent  to  steal  Ji5 

arrest  or  attachment  of,  misdemeanor JIJ 

disturbing  funerals,  misdemeanor   JlJ 

of  child,  concealing  6W 

DEATH,  , 

act  punishable  by.  a  crime  J 

crime  punishable  by,  is  a  felony 5 

persons  punishable  by   «J 

I>*BT,  ,     ^  _,, 

value  or  evidence  of.  how  ascertained »» 

prosecution  for  larceny   •*«» 

DEBTOR  (see  Fraudulent  Insolvency). 

DEEDS. 

falsely  certifying  as  to 168 

DEFENSE.  ^ 

act  done  in.  of  self  or  another.... |J 

what  is  in,  upon  the  prosecution  for  common  barratry wo 

incapacity  of  person  aiding  suicide  no gj 

of  keeper  of  concert  saloons,  etc ^ 

what  not  a,  to  larceny *" 

DBFIIiBMBNT,  •» 

compelling  woman  to  many  ^i 

conviction  when  no ^* 

DEFINITION.  99 

of  principal  ^  m 

of  accessory !!!!!!  81 

of  Jurors  ]m 

of  common  barratry r^ 

of  conspiracy «m 

of  sulcido  m 

homicide tZ 

common  law,  petit  treason *~ 

murder  In  first  degree,  wrecking  train   lojj 

murder  in  second  degree  }J* 

«>»•""« iii '" 
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INDBX. 

DEFINITION  —  Oontlniied.  Sectloo. 

mansUogbter 18s 

manslaughter,   first  dMree 188 

killing  nnbom  quick  child 190 

manslaughter  by  administering  drags  191 

manslaughter,  second  degree  19.1 

manslaughter,  second  degree,  woman  taking  drags 194 

manslaughter,  second  degree,  negligent  use  of  machinery  19S 

manslaughter,  second  degree,  by  owner  of  animal 196 

manslaughter,  second  degree,  killing  by  overloading  passenger  ▼easel,  107 

manslaughter,  second  degree,  negligent  management  of  steamboats. . .  198 

manslaughter,  second  degree,  negligent  use  of  steam  engines 19b 

manslaughter,    second    degree,    Intoxicated    physicians    administering 

drags 200 

manslaughter,  second  degree,  by  persons  keeping  gunpowder 201 

excusable  homicide  203 

Justifiable   homicide    204 

Justifiable  hrmidde,  further  definition  206 

of  assault,  first  degree 217 

of  assault,  second  degree  218 

of  assault,  third  degree  219 

robbery,  first  degree  228 

robbery,  second  degree   228 

robbery,  third  degree  210 

dueling 2?t4 

of  abettor  of  duel  23|.'( 

of  challenger ••••••••••••.••••••••  285 

of  challenge  2i6 

what  Is  proper,  of  libel   244 

of    publication    246 

of  p'rivlleged  communications  258 

of  profane  swearing  256 

of  the  Sabbath   26i» 

of  Sabbatb-breaklng   280 

of  day   '. 211 

rape 278 

abduction 282 

of  abortion  . . .  .* 294 

of  bigamy  298 

of  lottery   «. 822 

keeping  gambling  apparatus   834 

keeping  slot  machines   837a 

seisnre  of  slot  machines   887b 

slot  machines  to  be  destroyed  by  magistrate S87c 

slot  machines  to  be  destroyed  by  trial  court 337d 

bucket  shop,    856e 

article  of  merdiandlae 866 

of  trade-mark   886 

of  affixing 867 

of  tsade-mark  deemed  counterfeited 868 

public  nuisance    385 

of  riot  449 

of  challenge    4B9 

criminal  anarchy  defined 468a 

arson,    first   degree 486 

of  arson,   second  degree 487 

of  arson,  third  degree  4^ 

of  night-time    482 

of  building  408 

of  inhabited  building  484 

burglary,  fir«t  degree  496 

burglary,  second  degree ^8 

break 499 

night-time 000 

enter 601 

dwelUng-houpe 502 

dwelling-house  when  deemsd  separate  503 

of  building    504 

forg&ry,  first  degree  609 

forgery,  second  degree  M3 

forgery,  third  degree  614 

forgery,  third  deirree.  further 61  '• 

"forge,"  "forging,"  etc 620 

of  larceny   628 

obtaining  money  on  fre  jdulent  drafts 038 

302 


index: 

DEFINITION  —  OontlBa«d.  Section. 

grmnd  larceny,  flrat  degree  5.30 

of  petty  larcenj  63': 

of  eztortioQ  5ci2 

of  company    027 

of  "animal,"  "tortois,"  '*  cnielty  "  and  "impure  and  unwholesome 

milk  " 6i;> 

neglect,  etc 71s 

corrupt,  etc 718 

malice,  etc 718 

knowingly,   etc 718 

Teasel 71S 

signature 7is 

writing 718 

disorderly  bouse  T18 

DEFRAUD. 

intent  to  721 

DEOKEE, 

of  crime,  determined  by  Jury 10 

DELAY. 

in  taking  prisoner  before  magistrate 118 

DEMANDS. 

buying,  for  suit  by  an  attorney 186 

DEPOSITION, 

making  of.  whon  deemed  complete 100 

disclosure  of,  returned  by  grand  jury  without  pressentment 146 

DESTRUCTION, 

when  weapons  to  be  destroyed 411a 

DETAINER  (see  Forcible  Entry  and  Detainer). 

DIRECTOR. 

of  corporation,  misconduct  of.  In  doing  certain  acts,  misdemeanor 504 

of  banking  corporation,  misconduct  of   505 

illegal  loan  by,  not  Invalid   ^. ,[  qom 

frauds  In  keeping  accounts  by  [,',  602 

publishing  false  reports,  etc [  er».i 

psrtlclpating  in  fraudulent  insolvency,  how  punished ..*.  60 '• 

▼lolation  of  duty  punished  ] .  qq  I 

presumption  of  knowledge  of '.'.'.'.'.  (JO » 

misconduct  of,  of  stock  corporations  [[,  AID 

misconduct  of.  of  corporation  Kj  ] 

misconduct  of.  by  pipe  line  corporation 612 

misconduct  of,  at  corporate  elections  613 

presumption  of  knowledge  of  condition  of  corporation [  614 

DISCRIMINATION, 

by  owner  of  public  place,  against  person 3gj , 

DISEASE. 

exposing  affected  person   4.34 

selling  disabled  animal    668 

DISGUISED  PERSONS. 

assemblage  of  4.*l2 

DISORDERLY  BEHAVIOR. 

in  certain  places  In  public,  when  a  misdemeanor 67rt 

DISORDERLY  HOUSE. 

keeping  of,  bouse  of  prostitution,  etc 322 

unauthorized  olBce  for  sale  of  passage  tickets,  declared 62i 

keeping  disorderly  house    822 

DISORDERLY  PERSONS, 

laws  relating,   not  aflCected 724 

DISQUALIFICATION. 

asking  or  receiring  bribes 43 

selling  right  to  ofScial  powers  6i 

when  member  of  legislature  sufPers 70 

DISSECTION. 

when  allowed   SOS 

unlawful,  a  misdemeanor  SO0 

DISTRICT  ATTORNEY. 

may  allow  us?  of  his  name  in  actions .<s 160 

disclosing  finding  of  Indictment  166 
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INDBX. 

DI8TRTCT  ATTOBNBT  —  Continued. 

causing  gambling  Implements  to  be  destroyed  upon  cooTlctlon S47 

directed  to  prosecute  for  gambling  MB 

DISTURBANCE. 

of  legislature  00 

of  religious  meetings,  misdemeanor   274,  276 

of  funerals 815 

of  lawful  meetings  44S 

of  religious  meetings,  what  constitutes  275 

DIVORCE, 

adyertlslng  to  procure,  a  mlsdemesDor • 148a 

DOCDMBNTS. 

necessary  to  prore  perjury l^M 

DOMESTIC  COUMERCB  LAW, 

ylolations  of  prorlslons  of 384d 

adulterating  food  In  violation  of  40T 

Tlolatlon  of  section  26  of  42S 

Tiolating  section  8  as  to  weight  of  bushel 44Td 

DRAFT, 

dishonor  of,  frauds  on  hotel  keepers 882 

school  district  trustee  not  drawing,  on  supervisor  in  certain  cases....  485a 

obtaining  money  on  fraudulent 689 

DRAMATIC  COMPOSITION  (see  Opera). 

DREDGES, 

use  of  certain,   when  prohibited 448 

DRUGGING, 

nor^n,  with  intent  to  induce  him  to  enter  military  service 447 

DRUGS, 

apothecary  omitting  to  label 401 

unlawful  sale  of  cocaine 40Ka 

careless  dlstrtboUon  oT 40Sk 

(see  Abortton). 

DUELS  AND  CHALLENGES. 

dueling  defined   281 

Id.;  punishment   231 

id.;  disqualification  on  conviction  2>16 

challenge  to.   felony   23.> 

Id. ;  punishment  for   235 

Id. ;  defined   23 » 

Id. ;  attempts  to  Induce  misdemeanor 237 

id. ;  posting  for  not  accepting   2S8 

duel  out  of  state,  bow  pimlshed 239 

Id. ;  where  offense  is  triable 240 

offender  may  plead  former  conviction  or  acquittal 240 

witnesses  not  excused  from  testl^lng 941 

DUPLICATE  RECEIPT, 

must  be  marked  duplicate 681 

DURESS. 

of  voter  41t 

effect  of  consent  of  kidnapping  person 213 

DUTT. 

omission  to  perform  • ••..  084 

DWBLUNO, 

definition  of 008 

EARTH.  ®* 

unlawful  digging  and  removal  of sodb.  4,  640 

EAVESDROPPING, 

when  a  misdemeanor 486 

EDITORS, 

UablUty  of,  for  libel 246 

liability  of,  for  publication  of  matter  In  newspaper 468e 

EFFECT. 

of  crimes  committed  before,  its 2 

of  this  act 2 

when  act  to  take  TIT 

ILIOnON, 

misdemeanors  In  rtUtloD  to 41k 

illegal  voting  at 411 

false    returns « 41m 

fnmlsblng  money  to  Induce  attendance  at  polls 41b 
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INDEX. 

ELBCnON  —  Continued.  Section. 

giving  congideration  for  franchise 41o 

receiving  consideration  for  franchise 41p 

conspiriniT  to  promote  or  prevent 41t 

how  interpreted  in  title  6 4lJEn 

misconduct  at  corporate 613 

K<VOTfON  LAW, 

mlscoodnct  of  registry  offloers 4iaa 

failure  of  hoase-dvreller  to  answ«r  Inquiries 41d 

removal,  etc.,  of  poll-lists 41e 

refusal  to  permit  employes  to  attend  elections 41f 

mtseonduct  In  relation  to  certificate  of  nomination 41g 

failure  to  deliver  offldal  ballots 41ta 

misconduct  of  election  officers,  etc 411 

Tlolatlon  of,  by  public  ofDcers 41J 

duress  and  intimidation  of  voter , 4l8 

conspiring  to  promote  or  prevent  election 41t 

bribery  and  Intimidation  of  elector  in  milltacy  sertlce 41r 

political    assessments 41u 

corrupt  use  of  position  or  authority 41v 

failure  to  file  candidate's  statement  of  ezpensB 41w 

procuring  fraudulent  certificates  in  order  to  vote 41z 

penalty,   etc.    4Us 

SUDOTION  BBTURN8, 

destroying 640 

BLBYATBD  HAILWAT8, 

mlscoQduct  of  officials  or  employes  419 

starting  train  before  exit  of  passenger 410 

starting  train  before  boarding  of  passenger  410 

giving  signal  or  order  to  start  before  Mch  time 410 

obstructing  lawful  ingress  to  or  egress  from  car 410 

opening  platfonn  gate  of  car  while  train  to  In  BK»tloD 410 

starting  train  befbre  such  gate  to  closed 410 

ELIORA  RBFORMATORT, 

who  may  be  sent  to,  sentence TOO 

convict  voting 711 

BMBASSADORS. 

exemption   of    27 

BMBEZZLBMENT, 

by  public  oflBcers  470 

by  county  treasurer  472 

by  servant,  etc 028 

conversion  by  trustee  Is  larceny Ml 

claim  of  tltl« 548 

Intent  to  restore  no  defense  ^0 

BITBRAOBRY, 

punishable   as   a   misdemeanor 75 

bribing   public   officer    78 

bribery    of    witness    80 

bribing  witness  118 

Indnoing  witness  to  give  false  testimony 113 

canal  officer  accepting  bribe  481 

EMPLOYE.  ^,, 

failure  to  provide  seato  for  female Jnjj 

corrupt  influencing  of  '84r 

BMPTX)YMENT. 

certain,  of  a  child  prohibited  202 

BMPLOYBIENT  BDREAU. 

no  fine  to  be  charged  for  services  rendered  by  free  public 884k 

EMPLOYER, 

employes  permitted  to  attend  slectlons 41f 

coercion  by 171a 

■NGINBBB, 

person  unable  to  read,  not  to  act  as 418 

unable  to  read,  on  railroad,  employment  of.  mlsdeuifanor 418 

Id.;  running  train,  guilty  of  misdemeanor 410 

Intoxicated,  not  to  act  420 

faUurs  to  ring  bell  by  421 

BNROLLED  PERSON, 

falsely  marking,  exempt   154a 
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INDBX. 

■NTHB,  BecUoD. 

dsftnlttoo  of SOI 

KNTBBTAINMENT, 

soUcitliig  from  candidate,  monoy  for 41b 

•eUlng  tickets  for,  forbidden  Cftf 

BNTBT  (see  ForcltHe  B^txy  and  Detainer). 

B80APB, 

concealing  conrict  vlth  intent  to  allow  him  to SO 

prlaoner  may  be  recaptured    84 

id.,  hia  original  term,  nnezpired,  to  be  completed  84 

aiding  prisoner  to  87 

aiding  prlaoner  to,  when  a  felony 87 

aiding  prisoner  to,  when  a  misdemeanor 87 

aiding,  when  a  misdemeanor  88 

aldinic,  when  a  felony 8S 

sheriff  allowing,  forfeits  nfflce  80 

ofBcer  suffering,  how  punished  80 

officer  suffering,  when  disqualified  from  holding  office 90 

ministerial  officers  permitting   115 

force  or  fear  employed,  as  means  of 195 

BBTATB, 

creditor  of  convict   71« 

damages,  bow  ascertained  TIT 

EVIDENOB, 

supprMsing,   a  n^sdemeauor •  ISS 

required  to  couTlet  of  barratry 184 

stenographer  disclosing  eridence  taken  before  the  grand  Jury 157a 

possession  of  dangerous  weapons  presumptlTe,  when  had  with  intent 

to  usp 411 

when  p%>8Bession  of  narcotics  is  presumptive,  of  mtent  to  administer. . .  412 

rebate  on  life  innurance   policy 577k 

presumptive,  against  persons  affixing  advertisement 644 

EVTDENCB  BEFORE  GRAND  JURY, 

disclosing 18T 

EZOnSABLB  HOMICIDE, 

different  kinds  of  homicide  180 

defined 908 

committed  by  accident  or  misfortune 208 

id.,  in  lawful  correction  of  child 908 

id. ;  in  doing  lawful  act  with  lawful  intent 908 

EXECUTIVE  OFFICER, 

resisting 47 

£XHIBITIONS.  (see  Acrobatic  Exhibitions). 

dangerous,   throwing  sharp  instruments,   etc 427 

bxpijosive  substance, 

unlawfully  keeping  of,  a  misdemeanor 889 

careless  use  of,  punishment  of  


EXTORTION  AND  OPPRESSION, 

definition  of  569 

what  threats  may  constitute   568 

Indictment  for   664 

compulsion  to  execute  Instrument  666 

committing,  under  color  of  official  right  664 

EXTRADITION  CASES, 

taking  unlawful  reward  in  • 61 

PACTTORY 

failure*  to  provide  scats  for  female  employes ' 884j 

FALSE  ALARMS.  ^.^ 

of    Arc    •«» 

FALSE  PERSONATION,   (nee  Cheats) 

of  another  by  doing  certain  acts  

FALSE  PRETENSES,    (see  Larceny). 

verbal,  not  larceny  644 
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INDBX. 

Bitluu. 

VALSB  BBOISTRATION 41a 

obtaining  tlgnatnre  to  Instniment,  by  606 

glTing  f alae  pedigree  of  animals  BMa 

obtaining  money  for  charitable  pnrpowa,  by   607 

obtaining  negotiable  eridence  of  debt,  by 668 

nalng  false  check  to  obtain  money  660 

obtaining  employment  by  670 

VAUBK  WEIGHTS  AND  MBASUBBS, 

using,  a  misdemeanor  680 

retaining  or  keeping  in  possession 681 

selsare  of,  authorized   682 

magistrate  may  destroy  or  dellTer  to  district  attorney 688 

district  attorney  may  cause  to  be  destroyed  on  conyictlon  of  offender,  684 

stamping  of  false  tare,  misdemeanor 686 

FALSIFICATION, 

of  accounts  by  public  officer 470 

unlawful  Investments 608 

FAMILY, 

exemption  of  pablic  ministers  27 

FEE, 

taking,  unlawful 48 

appraiser  taking 48c 

taking,  for  serrlces  not  rendered  60 

no.  to  be  charged  for  serrlces  rendered  by  free  public  emfdoyment  bn- 

reaus , 884k 

FELONY. 

a  crime 4 

punishable  by  death  6 

punishable  by  Imprisonment 6 

punishment  of,  when  not  fixed  by  statute 14 

punishment  of  accessory  8S 

Illegal  Totlng  is  a  41m 

maUng  false  returns  41n 

procuring  fraudulent  certificate  In  order  to  TOte.... 41z 

presenting  fraudulent  certificate  to  registry  board 41y 

altering  draft  of  bill,  punishable  as  a 64 

altering  engrossed  copy  of  bin.  Is  punishable  as 66 

prisoner  escaping,  when  guilty  of  a   86 

attempt  to  escape  from  state  prison.  Is  a  86 

aiding  escape,  when  a  87 

aiding  prisoner  to  escape,  when  a  88 

officer  suflTerinff  escape,  when  guilty  of  a  80 

person  concealing  prisoner,  guilty  of  a  01 

offering  false  or  forged  instruments  to  be  filed OR 

offering  false  eridence.  is  a 107 

preparing  false  eridence  is  a  100 

bribing  a  witness  113 

injury  of  records  and  misappropriation  by  ministerial  officers,  is  a 114 

resisting  execution  of  process,  is  a  122t 

compounding  crime,  when  a   126 

production  of  pretended  heir,  is  a 161 

substituting  one  child  for  another 162 

falsely  certifying  as  to  deeds,  is  a 162 

falsely  auditing  and  paying  claims.  Is  a   166 

for  falsely  auditing  and  paying  claims 166 

conspiracy  against  the  peace  by  persons  out  of  state  160 

punishment  of  attempting  suicide  178 

murder,   first   degree    188a 

first  degree,  wrecking  train  188a 

second  degree 184 

dueling * 186 

manslaughter 188 

In  first  degree    18b 

killing  unborn  quick  child  100 

by  administering  drugs   101 

In  second  degree  106 

woman  producing  abortion  104 
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INDBX. 

FBLOKY  —  OontlDoed.  SectloD' 

by  oegUgeDt  aie  of  nuchinery  19K 

Ulllng,  by  miscbleTons  animal   196 

by  OTerloadiog  pasaenger  resael   107 

by  oegligence  in  managament  of  ateamboata   198 

by  negUgeot  uae  of  ateam   1P9 

by  Intoiicated  pbyslclan   200 

by  careleaa  me  of  gunpowder  201 

maiming,  puDistaable  aa    20(1 

maiming  one* a  felf  to  escape  iierformance  of  a  duty 207 

maiming  one'a  self  to  obtain  alms  206 

kidnapping,  la  a   211 

telling  aerricea  of  peraon  of  color,  la  a  214 

removing  from  atate,  persons  held  to  aervlce.  In  another  state 215 

assault,  flrat  degree,  punishable  as  a  220 

assault,  second  degree,  punishable  aa  a 221 

robbery,  first  degree,  Is 231 

Id.,,  second  degree,  la   232 

Id.,'  third  degree,  la  283 

dueling,  punichable  aa  a  234 

challenger,  punishable  for  a   235 

learlng  state  to  duel  outside  of  239 

rape,  punishable  aa  a  273 

abduction,  punishable  aa  a 282 

seduction  under  promlae  of  marriage,  punlahable  aa  a  284 

punishment  of  child  under  alz  yeara.  If  a  287 

blganay.  punlahable  aa  a  20S 

incest,  punishable  aa  a  302 

sodomy,   punishable  as  a   804 

body  stealing,  la  a  311 

receiving  stolen  body,  la  a   812 

opening  grave,  la  a  813 

contriving,  drntving.  etc..   a    825 

punishment  of  common  gambler  344 

pool-selling,  book-making,  etc.,  is  a 361 

keeping  gunpowder   unlawfully,   a S£R 

having  narcotics,  with  Intent  to  adminiater,  a 412 

contamination  of  aalt  wells 447e 

mlaapproprlatlon,  etc.,  of  accounts  of  public  oQcer,  a 470 

mlaapproprlation  of  funda  by  county  treaaurer,  punlahable  as 472 

delivering  false  bill  of  lading  to  canal  collector 47^1 

willful  Injuries  to  canaU,  a 479 

Injuries  to  aalt  worka  a 483 

aeiaing  military  storea  belonging  to  the  atate 484 

arson,  first  degree.  Is  a 4%0 

arson,  aecond  degree,  la  a  489 

araon,  third  degree,  la  a  480 

burglary,  firat  degree,  la  a   507 

burglary,  second  degree,  Is  a 607 

burglary,  third  degree,  la  a • .  •  607 

poaaesslng  burglar*s  Infltmments.  Is  a 608 

forgery,  first  degree,  punlahable  as  a  623 

forgery,  second  degree,  punishable  as  a  524 

forgery,  third  degree,  punishable  as  a  625 

having  poaaeaalon  of  counterfeit  coin,  punishable  aa  a 628 

advertlBlng  counterfeit  money    627 

grand  larceny,  flrat  degree,  la  a  688 

grand  larceny,  second  degree.  Is  a  684 

knowingly  receiving  atolen  property,  la  a  6B0 

extortion,  punishable  aa  a  654 

blackmail,  la  a   668 

f alaely  personating  another.  Is  a  682 

obtaining  signature  by  false  pretenses 688 

obtaining  money  for  charitable  purposes,  la  a 687 

obttflplng  negotiable  evidence  of  debt,  by  fraudulent  pretenaea 588 

moc^  auctlona:  obtaining  money  by  574 

peraon  wllfally  wrecking  vessel  81V 

fitting  oat  any  Tsaael  with  Intent  to  wreck 677 

offlcar  putting  axceaaive  number  of  Ita  notes  la  eirenlatloB 088 

mlacoDdiict  bj  oflkara  of  banking  department 806 

panlahmant  tat  lUagal  tale  of  paaaaga  tlckati 818 


INDBX. 

F8L0HT  —  OontlniMd.  8*etfoii. 

coDiplriog  to  sell  panage  tickets  In  Tiolatlon  of  law 610 

diaplaciDK  rail,  la  a  080 

damaglDg  building  by  explosion,  is  a   :  686 

burning  property,  grfos,  timber,  etc.,  is  a  687 

altering  signal  or  Ught  for  yeasel,  is  a  688 

injuring  telegraph  poles 639 

endangering  life  by  maliciously  placing  explosiTe  near  building 645 

mallcioos  injury  to  certain  articles  In  museum,  a  648 

destroying  election  returns,  a  649 

destroying  property  In  house  of  worship   600 

f  raodulently  presenting  bills  or  claims  to  public  oScer  tor  payment,  a,  672 

publishing  false  messages,  a 674 

Indeterminate  sentence  to  itate  prisons 087a 

•  sentence  upon  conviction  of  fourth 688a 

woman  concealing  birth  of  issue,  a G93 

male  person  between  the  ages  of  16  and  21,  convicted  of,  punishment  of,  609 

PSMAIJS  CONVICT, 

Imprisonment  of • .•••.... •••... 

FBICALB  BMPLOTB, 

failure  to  proyide  seats  for ••..•.......  884) 

FKRRT. 

maintaining,  without  authority  of  law 415 

rBBRT  RATSa 

penalty  for  neglect  to  post  schedole  of 4l0a 

riOH7. 

doing  act  In  relation  to,  ontside  of  state,  unlawful  within  the  sttte..  461 

FINE, 

act  punishable,  by  a  crime 8 

for  corporation  convicted  of  crime  18 

giving  or  offering  bribes,   punishable  by   44 

asking  or  receiving  bribes,  punishable  by   4B 

taking  unlawful  fees,  punishable  by   48 

for  preventing  the  meeting,  etc..  of  the  legislature 09 

compelling  adjournment  of  the  legislature,  punishable  by 61 

compelling  either  house  to  perform,  etc.,  an  official  act,  punishable  by,  68 

bribery  of  members  df  the  legislature,  punishable  by 66 

receiving  bribes  by  members  of  the  legislature,  punishable  by 67 

bribery  of  Judicial  officer,  punishable  by  Tl 

officer  accepting  bribe,  punishable  by  78 

juror  accepting  bribe,  punishable  by  74 

bribing  public  officer,  punishable  by  78 

person  Injuring  public  records,  punishable  by  94 

neglect  of  duty,  by  superintendent  of  poor,  punishable  by  117b 

for  failure  to  pay  wages  weekly  8841 

for  violation  of  provisions  of  labor  law   8841 

fraudulent  entries,  etc..  In  race,  is  punishable  by 884o 

keeping  gnnpowder  nnlawftilly   889 

giving  false  information  relative  to  vessel  892 

landing  from  vessel  before  visit  of  health  officer,  punishable  by  a 898 

willful  violation  of  health  laws,  punishable  by  a  ft? 

fslse  rumors  as  to  public  funds,  punishable  by 480 

disposition  of,  when  collected  for  larceny 042 

remission  of,  by  person  convicted  of  larcenj • 048 

for  cock-flghting,  cruelty  to  animals,  etc • 688 

limit  of   TOO 

FIRE. 

negligently  msnaging  and  refusing  to  extinguish 418 

obstructing  attempts  to  eztingoiab  414 

FIRE  ALARMS. 

unlawful  interferenoe  with • 

FIRBARMS.  .^ 

dangerous  exhibitions  with   JJJ 

discharging,  in  public  place  *6B 

FIRE  KSOAPES. 

neglect  to  provide  *••• 
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INDBX. 

riBHING  (tee  Sabbath  Daj). 

FLOORS. 

neglect  to  complete,  of  bolldlngs  in  cities ......MTe 

FOOD. 

gift  Rales  of 

wlUf al  poisoning  of 

adulterating   401 

disposing  of  tainted    408 

articles  In  imitation  of  490 

FORGE. 

resisting  oflBcer,  nse  of  •. .  4T 

use  of,  when  not  unlawful   2B 

degree  of  Immaterial ••• 

FOROIBLE  ENTRY  AND  DETAINER, 

making  or  using ••• 

FOREIGN  CONVICTION  OR  ACQUITTAL, 

when  a  sufficient  defense   •••«•<  M^ 

FOREIGN  CORPORATION, 

presumption  of  knowledge  as  to,  by  directed  €14 

FOREIGN  LAW, 

acts  punishable  under 818 

FORFEITURE, 

accepting  bribe,  forfeits  office   TS 

not  imposed  because  of  suicide  178 

of  commodities  exposed  for  sale  on  the  Sabbath 278 

property  offered  for  disposal,  in  lotteries 888 

when  sentence  of  imprisonment,  is tOT 

certain,    abolished    718 

FORFEITURE  OP  OFFICE, 

by  public  officer,  acting  before  haying  qoaUJled 48 

selling   appointments    8S 

selling  rights  of  office 64 

by  member  of  legislature,  by  bribing 70 

by  officers,   allowing  escapes    80 

by  attorneys.  Justices,  etc.,  buying  demands 198 

by  public  officers  auditing  false  claims 106 

by  sentence  to  state's  prison 707 

by  impeachment '. ...••...  783 

FORGERY, 

first  degree  defined    808 

false  certificate  to  certain  instruments 810 

second  degree,  definition  of  611 

second  degree,  other  cases  of  61S 

third  degree,  definition  of   614 

third  degree,  further  definition  of  616 

of  passenger  tickets    616 

of  United  States  stamps   617 

officer  of  corporation  selling  counterfeit  shares 618 

falsely  Indicating  person  as  corporate  officer  819 

expressions  "forge  ",   "  forged  "  and  "  forging  "  defined  8S0 

uttering  false  instruments.   Is   '. . . .  621 

uttering  writing  with  wrongdoer's  name  822 

first  degree,  bow  punished  623 

second  degree,  how  punished   684 

third  degree,  how  punished 626 

harlng  possession  of  counterfeit  cotn 

advertising  counterfeit  money 


FORGING, 

definition  of 620 

FORGED, 

definition  of • 686 

FORGED  INSTRUMENTS, 

felony,  to  procure  to  be  filed 86 

offering   as  eridence lOT 

uttering,  is  forgery  .••••... 

810 
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INDBX. 

FORMER  CONVICTION  OR  AOQUTTTAU  fleetlOB. 

who  nuLf  plead   910 

OD  trial,  plea  of  !,.!.!    Vf^ 

FORNICATION  (tee  iDceat). 

FBANCHI8B, 

irlTlog   conalderatlon   for 4x0 

recelTlng  conalderatlon  for 41p 

teatlmonj  npon  proaecatlon  for  fflvlnf  or  recelrinff  conalderatlon  for. .  41q 

procartnff  f nndnlent  certiflcate.  In  order  to  foto 41x 

FRATERNITT, 

obtaining  by  fraud  niemberriiip  in MTa 

fraudulent  uae  of  name  of  aecret 607b 

FRAUD. 

obtaining  socrets  of  fratenities  by Uflm 

falw  statement  In  application  for  membenihlp  In  insurance  company. .  BTTa 

discrimination  by  life  Insurance  corporation    BTTb 

acting  as  agent  of  life  Insurance  company,  wltbout  authority B77c 

fire  Insurance  corporation  to  use  standard  policy 57Td 

orercharge  by  marine  Insurance  agent   B77e 

mlscondnct  of  officer  of  corporation  of  loaurance  of  domestic  animals..  S77f 
transfen  of  risks  of  foreign  corporation  not  authorized  to  do  business,  B77g 

misconduct  of  offlcera  of  co-operatlre  Insurance  company 577h 

acts  of  agent   or  oCDcer  of   Insurance   company,    after  rerocatlon  of 

certificate 577! 

acting   for   foreign   Insurance  corporation,   which   baa  not   designated 

auperintendent  6f  insurance  aa  attorney    577J 

destroying  property  insured    fi78 

presenting  false  proof  of  loss 679 

in  sale  of  passage  tickets 616 

sales  by  authorised  agents  restricted  616 

unauthorised  persons  forbidden  to  sell  passage  certificates,  etc 617 

punishment  of  sale  of  passage  tickets  by  unauthorised  person 618 

conspiracy  to  sell  passage  tickets   cao 

selling  transfer  tickets    819a 

Indictment  of  persons  to  such  conspiracy  820 

offices  kept  for  unlawful  sale  of  passage  tickets,  declared  illegal 82t 

ownera.  pursera,  etc.,  allowed  to  sell  psssage  tickets  628 

station  mastera.  etc.,  allowed  to  sell  tickets  825 

what  must  be  stated  In  passage  ticket  884 

sale  of  tickets  not  properly  filled  out   886 

certain  sale  of  passage  tickets,  prohibited  898 

by  pipe-line   corporations   828 

FRAUDULENT  CONVEYANCES, 

of  oral  or  personal  property ^ 688 

to  prerent  leyy 687 

FRAUDULENT  INSOLVENCY  (see  Corporation). 

FREIGHT  OAR. 

riding  on,  when  a  misdemeanor   489 

FRUITS. 

selling  substance  for  pora  Juice  ot  4i07a 

FUNERALS, 

dtaturblng,  ia  a  misdemeanor tl8 

€L 

GALLERY. 

malicious  injury  to 848 

GAMBLER, 

common:  definition 844 

punishment  of 844 

GAMBLING  INSTRUMENTS, 

to  be  destroyed  and  delWered  to  the  district  att<Mniey 848 

GAMBLING  IMPLEMENTS, 

selsure  of.   authorised   846 

to  t»e  destroyed  and  dellrered  to  the  district  attorney 848 

to  be  destroyed  upon  couTiction  84T 

GAMBLING  PLACES, 

perauading  another  person  to  Tlslt  848 


INDBX 

GAMING.  .  Seetfofl. 

00  Sabbath  day 265 

prohibited  on  first  day  of  week  275 

keeping    apparatus    for    336 

punlabment  for 337 

articles  for,  declared  public  nuisance  338 

winning  by  fraudulent  means if39 

exacting  payment  of  money  won 340 

winning  or  losing  more  than  twenty-flre  dollars,  punished 341 

witness  not  excused  from  testifying   342 

id. ;  testimony  not  to  be  used  against  him   342 

bouses,  keeping  or  leasing,  misdemeanor  348 

common  gambler  defined 344 

td.,  how  punished 844 

Id. ;  policy  dealers,  etc 844 

keeping  place  for  playing  policy 844* 

possessing  policy  slips 844b 

removing  person  occupying  prsmlaet  mod  foe  pUylnf  policy 844e 

Mizure  of  implements  for 845 

magistrate  may  destroy  or  deliver  to  district  attorney 840 

Id. ;  district  attorney  to  destroy,  after  conviction  34T 

persuading  person  to  visit  place,  for,   misdemeanor 848 

id.;  liable  to  anch  persons  for  damages 848 

ofllcers.  duty  of,  to  prosecute  offenders 848 

id. ;  misdemeanor  to  neglect  or  refuse 848 

on  vessel,  duty  of  commander,  owner,  etc.,  to  suppress 300 

id. ;  punishment  for  omission   8S0 

selling  pools  on  horse  races,  etc 861 

keeping  place  for  selling  pools 851 

id. ;  election  bets,  wagers,  etc '.  851 

Id. ;  owner  or  lessee  of  property 851 

id. ;    stake-holders,    etc 851 

Id. ;  punishment  for 861 

racing  horses  and  other  animals  for  bets,  etc.,  Is  a  pabllc  nnlsanco....  851 

id. ;  parties  concem'^d  In,  guilty  of  misdemeanor , 852 

id. ;  forfeiture  of  animals,  etc 852 

betting,  stake-holding,  etc.,  on  prise  lights 460 

staking  money  on  result  of  fight 460 

indictment  for  attending  fight  out  of  state,  etc 462 

apprehension  of  persons  about  to  fight  461 

GAS, 

unlawful  interference  with 651 

GAS  TAR. 

throwing  into  public  waters 890 

GLANDERS, 

selling  animal  affected  with  658 

GOLD, 

unlawfully  stamping  articles  of 364J 

GOVERNOR, 

limitation  of  election  expenses  of 41x(c) 

GRAIN, 

receiving  more  than  is  allowed  by  law  for  elevatinc 884c 

GRAND  JUROR, 

bribery  of 71-f 4 

misconduct    of 78-74 

embracery 75 

misconduct  in  drawing 76 

misconduct  of  officers  having  charge  of 77 

term  defined 81 

acting  after  challenge  has  been  allowed 144 

disclosing  fact  of  indictment   156 

disclosing  what  transpires  before  the  grand  Jnry  157 

GRAND  JURY. 

misconduct  In  drawing T6 

disclosure  of  deposition,  returned  by,  without  presentment 146 

grand  juror  disclosing  what  transpired  before  the 157 

stenographer  disclosing  what  transpired  before  the lOTls 

GRAND  LARCENY. 

first  degree;  definition  618 

second  degree;  definition  081 

first  degree;  how  punishable 688 

second  degree;  panlshment  of 084 

GUARDIAN, 

taking  spprentice  without  conaeBt  ol 

GJUARD  POSTS. 


INDBX. 

QUBST.  BectioB. 

lnii-kMp«r  rafailBf  to  r»e«lTa  881 

QDNPOWDBR, 

keeping  nnlawfoUy 889 

H« 

BABBAS  CORPUS, 

racooflnlng  pm-Bon  discharged  upon  writ  of  879 

coDceallng  pereons    > 880 

BABITJJAL  CRIMINAL, 

definition  of 890 

pereon  of,  etc 001 

effect  of  pardon  to  092 

HALF  WINE, 

selling,  when  not  labeled,  a  misdemeanor  ^  488b 

BAT, 

Tlolatlona  of  regulations  for  the  sale  of ,  685n 

HEALTH  LAW, 

willful   violstfon  of   .......•••... 897 

Yiolation  of  article  11 404 

fiBALTH  OFFICER. 

permitting  person  to  land  before  visit  of  892 

landing  from  vessel  before  visit  of  893 

going  on  board  vessel  without  leave  of  894 

obstructing.  In  performance  of  his  duty 890 

HEIR, 

production  of  pretended  161 

BIOHWAT. 

throwing  any  substance  on,  to  Injure  cycle 664a 

HOMIOIDB,  (see   Murder;    Manslaughter;    Excusable   Homicide;    Justifiable 
Homicide). 

defined ITO 

different  kinds  of   181 

proof  of  death  required  to  convict  of 181 

petit  treason  abolished   18i 

murder  In  first  degree  defined  188 

murder  In  first  degree,  wrecking  train  183a 

murder  In  second  degree  defined  184 

dueling 185 

punishment  of.  murder  in  first  degree 18 1 

punishment  of,  murder  in  second  degree 187 

manslaughter  defined   188 

manslaughter,  first  degree,  defined  189 

killing  unborn  quick  child 19o 

Id.;    by   administering  drugs    191 

manslaughter  In  first  degree,  punishment  of 192 

manslaughter  In  second  degree,  punishment  of  193 

woman  taking  drugs 194 

by  negligent  use  of  machinery  196 

by  owner  of  animals  19 1 

by  overloading  passenger  vessel  107 

liability  of  persons  In  charge  of  steamboats 198 

liability  of  persons  In  charge  of  steam  engines 199 

liability  of  physicians    200 

Usblllty  of  persons  for  making  or  keeping  gunpowder,  contrary  to  law,  20l 

punishment  of.  manslaughter  In  second  degree  202 

when  excusable 203 

Justifiable,  defined 204 

Justifiable,    further  definition  of    205 

HORSB. 

racing  near  a  conrt 147 

mn^ing  on  highway • SJO 

HORSB  RACING  (see  Sabbath  Day). 

HORSE-SHOETNQ, 

Illegal  practise •••••• 884m 

HOTEL  KEEPER. 

frauds  on  . ....• • 882 
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H017B8,  8«etloo. 

of  labor  to  be  required 8MI1 

HOUSE.  DISOBDBBLT, 

keeping 8SI 

leaelng 822 

HOU8R-DWBLLER. 

fallore  to  answer  Inqnlries  41<l 

HOUSE  OF  REFUGE, 

male  under  16  may  be  sent  to   701 

conyicts  do  not  lose  right  to  rote 711 

HOUSE  OF  WORSHIP. 

property  in,  destruction  of   •  6B0 

HUNTING,  (see  Sabbath  Day). 

HUSBAND, 

crime  committed  by  wife  In  presence  of,  not  excusable 24 

HUSBAND  AND  WIFE, 

witnesses 71ft 

I. 

ICE, 

sttrroandlng  cuttings  In  419 

detaching,  for  bridise,  forbidden  429a 

cutting  ice  In  front  of  premises  of  another 640e 

IDIOT, 

responsibility  of  20 

when  excused  from  criminal  liability 21 

use  of  force  In  preventing,  from  committing  dangerous  act 22S 

unlawful  confinement  of  877 

ILLEGAL  PRACTICE, 

of  horse-shoeing 884iii 

ILLEGAL  VOTING, 

definition  of 4I111 

IMPRISONMENT, 

act  punishable  by,  a  crime 8 

crime,  punishable  by.  Is  a  felony 5 

glTlng  or  of[orlng  bribes,  punishable  by  44 

asking  or  receiving  bribes,  punishable  by 45 

taking  unlawful  fees,  punishable  by   46 

for  preventing  the  meeting,  etc.,  of  the  legislature 60 

compelling  adjournment  of  the  legislature,  punishable  by 61 

compelling  either  house  to  perform,  etc.,  an  oflldal  act,  punishable  by,  8S 

bribery  of  members  of  the  legislature,  punishable  by  M 

receiving  bribes  by  members  of  the  legislature,  punishable  by 67 

bribery  of  judicial  officer,  punishable  by  71 

officer  accepting  bribe,   punishable  by   72 

juror  accepting  bribe,  punishable  by  74 

bribing  public  officer,  punishable  by  78 

prisoner  escaping,  to  complete  his  unexpired  sentence 84 

person  Injuring  public  records,  punishable  by  94 

when  perjury  Is  punishable  by  106 

neglect  of  duty,  oy  superintendent  of  poor,  punishable  by 117b 

of  person  defiled  27C 

for  abandonment  of  child  under  six 287 

solenmlBlng  marriage  of  Idiot 87B 

violations  of  provisions  of  labor  law  8841 

fraudulent  entries,  etc.,  in  race.  Is  punishable  by  884o 

keeping  gunpowder  unlawfully,  punishment  for 889 

giving  false  Information  relative  to  vessel,  punishable  by  882 

landing  from  vessel  before  visit  of  health  officer,  punishable  by *.  888 

willful  violation  of  health  laws,  punishable  by   89T 

false  rumors  as  to  public  funds,  punishable  by  489 

maintaining  private  asylum  445 

upon  two  or  more  convictions  694 

person  under  sentence  for  felony,  committing  another  and  convicted 

therefor 695 

of  male  convict  between  ages  of  16  and  21,  convicted  of  felony 689 

9t  male  convict  between  16  and  80  years  of  age,  convicted  of  felony..  700 

iB  county  jaU   702 
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1N0BST,  Section. 

deOnltion  of 302 

panUdunent  of 302 

INDECENT  ARTICLES, 

publishing,  etc 818 

INDECENT  EXPOSURE, 

of  person.  Is  a  misdemeanor • 816 

INDETERMINATE   SENTENCE, 

to  state   prisons 687a 

INDIAN  LANDS, 

contract  In  relation  to,  when  a  misdemeanor  884a 

trespasses  on   640a 

INDICTMENT. 

when  acquittal  bars,  for  another  degree  86 

disclosing  fact  of,  having  been  found 166 

for  kidnapping,   where  triable   212 

where  persons  dueling  outside  of  state,  may  be  tried 240 

for  libel  In  newspaper  against  resident 248 

for  attending  fight  ontside  of  state,  etc.,  where  triable 462 

for  receiring  stolen  goods,  need  not  aver  conviction  of  principal  Ml 

limitation    as    to    562 

limitations  as  to  false  personation    663 

receiving  property.  In  false  character  664 

of  public  oflScer,  etc 665 

INFAMOUS  CRIME. 

giving  consideration   for   franchise    41p 

receiving  consideration  for  franchise   41q 

voting  after  conviction  of 41] 

INFORMATION, 

furnishing  Ubelons,  is  a  mlsdemsaxior  264a 

INHABITED  BUILDING, 

definition  of   494 

INJUNCTION, 

unlawful  use  of  name  of  benevolent  corporation 074h 

INJURY, 

In  defense  of  self  26 

what  may  constitute  maiming 20u 

malicious,  to  property  636-654 

INN-KBBPBR, 

refusing  to  receive  guest    38l 

frauds  on  882 

denying  privileges  of  888 

INSANE  ASYLUM, 

maintaining  private,  without  license 446 

INSANE  PERSON, 

resp<mslbillty  of 20 

when  excused  from  criminal  liability   21 

use  of  force  in  preventing,  from  committing  dangerous  act 223 

unlawful  confinement  of  877 

INSANITY, 

presumption  of  responsibility  for  acts 17 

irresponsibility  of  idiot,  etc 20 

trial  of 20 

idiots,  etc.,  when  excused  from  criminal  liability  . , 21 

Intoxicated  person,  intent   22 

morbid  criminal  propensity  no  defense  23 

INSOLVENCY  (see  Fraudulent  Insolvency). 

fraudulent  conveyance,  when  a  misdemeanor 68>f 

fraudulent  removal  of  property  to  prevent  levy 687 

knowingly  receiving  property   688 

concealment  of  effects  of  insolvent  debtor 680 

INSOLVENT  DEBTOR  (see  Fraudulent  Insolvency). 

INSPECTOR. 

refusal  to  admit  to  mines,  etc 384g 

INSTRUMENT, 

recording  without  acknowledgment  164 

INSTRUMENTS, 

physician*!,  are  not  indecent  or  Immoiml m 
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INSURANOB, 

of  lotteiy  tickets Sao 

burning  of  balldlng ,  etc.,  to  obtain 488  | 

wrecking,  burning   575  | 

fitting  out  reMel  with  intent  to  wreck 6T6 

destruction  of  property  covered  by 578 

presenting  false  claim  of  loss  578 

Insurance  corporations 577a-579 

false  statements  in  application  for  membership 577a 

discriminations  and  rebates  by  life  insurance  corporations  prohibited... 577b 

acting  as  agent  of  life  insurance  corporation  without  authority 577c 

fire  Insurance  corporation  to  use  standard  policy 677d 

oTercharges  by  marine  Insurance  agents    577e 

misconduct  of  officers  and  agents  of  coriwratlons  for  the  Insurance  of 

domestic  animals  577f 

transfers  to  and  reinsurance  of  risks  in  unauthorised  foreign  corpora- 
tions, prohibited  to  co-operatlre  associations 677s 

misconduct  of  officers  and  agents  of  co-operatlre  insurance  companies.  577h 
acts  of  agents  of  lire  or  marine  insurance  corporations,  organised  in* 

otner  countries  after  revocation  of  certificate 5771 

acting    for   foreign   Insurance   corporation   which    has    not    designated 

superintendent  of  Insurance  as  attorney  577i 

destroying  property  insured  578 

relMte  on  policy  of ; 677k 

presenting  false  proof  of  loss,   in   support  of   claim  upon  policy  of 
insurance  £79 

INTENT  TO  DEFRAUD, 

term  defined  subd.  6,    718 

what  it  constitutes   T2i 

INTENT, 

jury  to  determine  as  to  intoxicated  person 22 

assault,  first  degree 23.7,  218 

assault  with,  to  kill 217 

to  do  bodily  harm  217,  218 

assault,  second  degree 218 

to  destroy  building  490 

burglary,  first  degree 409 

burglary,  second  degree 487 

burglary,  third  degree 498 

to    commit    crime,    burglary 496 

second  degree  497 

third    degree    49S 

to  restore  stolen  property  no  defense 549 

INTEREST, 

taking    usury 878 

INTIMIDATION. 

of  electors  In  military  serriee 41f  ^ 

of   voter •••••••••••••     41fl  i 

INTOXICATED  PERSON, 

act  committed  by 22 

INTOXICATION, 

of   officer 46 

of   legislator   61 

of  member 62 

of  either  house    68 

of  public  officer 127 

of  physician   200,  357 

of  railroad  employes   420 

INTRUSION, 

into  public  office 66 

on  real  property  after  lawful  judgment  of  leaioval 466 

on  land  without  authority  from  owner 467 

INVOICE, 

destruction    of,    misdemeanor S72 

destroying 437  4 

making  false,  punishment  of  877 

IRRBQULARITY, 

In  administering  oaths Wt 

816 
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IRRESPONSIBIUTT,  flectloB. 

for   crime ««•«.<«.•«•«•«•«••«••••••..      17 

ISSUE  (see  Concealing  Blnh). 

jr. 

JAIL  (see  Ooonty  JaU). 

JETTY, 

malicious  injury  and  destruction  of <B8 

JOCKEY  CLUB, 

registering  pedigrees  with  S84« 

JUDGE. 

disclosing  finding  of  indictment 156 

granting  warrant  for  remoTal  of  person  from  this  state  held  to  labor 
in  another  state 210 

JUDGMENT, 

what  to  contain   706 

JUDGMKNT-ROLL, 

forgery   of    611 

JUDICIAL  CANDIDATE, 

not  to   contribute  to  campaign 41s(b> 

JIVICIAL  OFFICER   (see  Officer). 

JUNK  DEALER, 

purchasing  wares  from  children 290 

JUROR, 

bribery  of 71 

corrupt  conduct  of 78 

promising  rerdlct  7S 

receiytng  Improper  conununlcatlons    73 

accepting  bribe  .'  74 

embracery 75 

misconduct  of  officers  at  drawing  of 76 

Id. ;  does  not  apply  to  New  York  and  Kings  counties 76 

misconduct  of  officer  having  charge  of 77 

definition  of    81 

Intimidating,  etc 127 

JURY, 

to  determine  degree  of  crime  10 

corrupt  conduct  of  officers  in  drawing 76 

corrupt  conduct  of  officers  harlng  charge  of 77 

JUSTICE. 

not  to  make  political  contribution ^^"(^ 

buying  demands  for  suit 127 

conspiracy   to   obstruct 162 

forfeitures  abolished  when  person  flees  from 710 

JUSTICE  OP  THE  PEACE, 

promising  consideration  for  claims,  dellTered  after  collection 138 

JUSTIFIABLE  ACTS, 

when  done  to  protect  another 26 

JUSTIFIABLE  ASSAUI/TS, 

when  not  unlawful 


JUSTIFICATION. 

definition  of 244 

K. 

KEEPER  OF  PRISON. 

refusal  of,  to  recelTe  prisoner 116 

KIDNAPPING. 

out  of  state  may  be  punished,  when 16 

defined 211 

punishment  of    211 

indictment  for.   where  triable   ; .  212 

consent  to,  when  a  dof enwe 212 

selling  serrices  of  persons 214 

remoTlDg  persons  alleged  to  be  held  to  labor  in  other  states 216 

Judges  granting  order  for  remoral.  guilty  of  misdemeanor 216 

KNOWINGLY, 


r 


INDBX« 

I*. 
LABEU  Beetloa. 

■elling  polaon  without 401 

putting  false,  on  merchandise   488 

■elUng  akiinmed  milk  without 439 

LABOR, 

Sunday 163 

honra  of,  to  be  required   384h 

endangering  life  by  refusal  to  67S 

LABOR  COMMISSIONER, 

failure  to  furnish  sUtistics  to 884f 

LABOR  LAW, 

▼iolations  of   prorlsloiis    8841 

LABOR  REPRBSBNTATlVB, 

bribery  of    447f 

LABOR  UNION. 

not  a  conspiracy  for  members  of,  to  assemble 170 

LAKE, 

obstructing  passage  on 

LANDS, 

buying,  in  suit  IIB 

returning  to  take  possession  of,  after  being  remored  by  legal  process. .  466 
(see  Indian  Lands). 

LARGBNT, 

by  person  out  of  state 16 

unlawfully  injuring  building  with  intent  to  commit 806 

possessing  burglar's  instruments 608 

forgery,  third  degree,   with  intent  to  conceal.. 619 

deflned 628 

embezElement,  false  pretenses  o28 

what  not  a  defense  to 52S 

obtaining  money,  etc.,  on  fraudulent  order  or  draft Sr'Q 

from  the  person,  is  grand  larceny 530  5:^1 

grand,  first  degree,  deflned  S3» 

M.;  second  degree,  deflned OKI 

peUt,  deflned  682 

grand,  first  degree,  punishment  of 638 

id. ;  second  degree 684 

petit  larceny,  misdemeanor 635 

of  complete  and   unissued   instruments,   eridences  of  debt,    passage 

tickets,  etc 686 

of  fixtures  seyered  from  realty   68T 

wrecked  goods,  keeping  of,  misdemeanor « 638 

of  lost  property  deflned 630 

bringing  stolen  property  into  state  Is 840 

id. ;  offense,  where  triable  640 

conversion  by  trustees,  and  peraona  in  fldudary  capacity,  is 641 

id.;  punishment  of  641 

Id. ;  flne  Imposed  on  642 

id. ;  remission  of  flne  643 

false  pretenses,  on  purchase  of  property  not,  unless  in  writing 64« 

▼alue  of  evidence  of  debt  stolen,  how  ascertained 645 

id. ;  of  passage  ticket   646 

id. ;  in  other  cases.  In  market  value 647 

defense  to  indictment  f(^,   that  proiterty  was  taken  under  claim  of 

right 648 

defense  of  intention  to  restore  property  not  sufficient 6tf 

receiving  stolen  property,  offense  deflned  660 

Id.;  form  of  Indictment  for 661 

Id. ;  not  necessary  to  prove  conviction  of  principal 661 

petitp  second  offense,  punishment  688 

LAW    (see  Navigation  Law). 

act   or   omission    forbidden    by 8 

LAWFUL  ACT, 

when  homicide  is  excusable 208 

LAWPUL  TRADE, 

conspiracy  to  prevent  practice  of • 168 

lAOISLATURB. 

preventing  the  organisation  of 08 

#Utarbing,  while  in  session 08 


INDBX. 

lAQIBLATURfl  —  Cfontlniied .  SeetSon. 

IntlmidAtlnff  a  member  of  the <B 

cona4>ellliiff  adjoamment  of 91 

compelling  either  hooee  to  perform,  etc.»  an  offldal  act 68 

altering  draft  of  blU M 

altering  engroeaed  copy  of  bill  00 

bribery  of  members  of  66 

recelrlng  bribes  by  members  of 67 

wltneM  refoalng  to  attend  before  the 68 

refoalng  to  testify  before  the  60 

members  of,  liable  to  forfeiture  of  office 70 

LBTTBB, 

communicating  with  prisoner  160 

blackmail. 008 

sending  threatening 006 

opening  or  pnbUshlng  a 649 

sending,  when  deemed  complete 688 

LBTTBR  OF  RBOOBfMENDATION, 

use  of,  forged  or  false OTO 

oppression  under  color  of  official  ri^t ,... 066 

fraudulent  remoral  of  property  to  prevent 66T 

IJBTTINQ  WAB  (pee  War). 

LIBBL, 

defined M2 

misdemeanor M8 

publication  of,  deemed  malicious 244 

Id.;  when  Justified 244 

id. ;  when  excused 244 

publication  of,  defined  240 

id.;  liabUlty  of  editors,  etc 246 

Id. ;  what  may  be  shown  in  defense 246 

prosecution  for,  sgalnst  editors,  publishers,  etc.,  cannot  be  maintained, 

when S4T 

Id. ;  actual  malice  to  be  proved 247 

Id. ;  does  not  apply  to  heading  of  articles,  etc 248 

Indictment  for.  in  newspapers,  against  resident  of  state,  where  found,  248 

Id. ;  supreme  court  may  direct  venue 240 

Id. ;  conditions  for  granting  order  249 

Id.;  bond  to  be  given  to  person  libelled 249 

Indictment  for,  against  non-resident,  where  to  be  found  and  tried....  200 

defendant  not  to  be  Indicted  and  tried  in  more  than  one  conn^ 261 

court  has  power  to  change  place  of  trial,  as  in  other  cases 252 

Privileged  communications  defined  268 

I. ;  presumed  aot  to  be  malicious 208 

threat  to  publish,  misdemeanor 264 

•ztortlng  money  in  consideration  of  preventing  publication  of,  a  mis- 

dsmesnor 254 

sending  letter,  threatening  to  publish,  how  punishable 058 

UBRABT, 

removal  of  books  from,  when  a  mlsdemesnor 647 

UOKNSB, 

pawnbroklng  without  a 858 

physicians  practiclslng  without  proper 856 

unlicensed  piloting  at  Hell-gate 898 

maintaining  private  Insane  asylum  without • 44s 

nock  auctions,  forfeiture  of 874 

■eeretlj  seUing  personal  jwoperty  covered  by  071 

definition  of  auldde 172 

Bs  fwfeltnre  for  snidde 178 

attempting  suicide 175 

siding  suicide 175 

abetting  an  attempt  at  suicide 176 

endangering,  of  child 289 

sodangerittg,  by  placing  gunpowder  against  building 645 

sadtngsiliig,  by  refusal  to  labor 678 


UFE  BOATS,                                                                                                   •***!S; 
neglecUoff   to   furalih «7 

IJFE  INSURANCE  POUCT, 

relMite  on   * -  Wk 

UFB  PRESERVERS.  ^^ 

damaging  or  destroying,   a  misdemeanor  ., '»•*• 

UFE  SENTENCE, 

when  conviqt  sentenced  to..«.... < 690 

LIGHTS. 

to  be  placed  on  swing  bridges 43Sa 

LIMITATION, 

of  amounts  to  be  expended  by  candidates 41z(c) 

UKITED  PABTNBB8BIP  (sae  Partnership). 

LINBN.  .^, 

nnlawfnlly  marking  "  Untn,"  "  pnrs  Unsn,"  ete M41 

LIQDOES, 

permitting  children  to  attend  certain  retorts  wb«r6  sold 3(90 

fchfldren  not  to  beg  In  place  where  sold 281 

adnlteraUng.  40T 

niMie  to  be  sold  In  armorr ^^ 

'UTKRATURB, 

selling  obscene  . • • S17 

mailing  obscene  ^^ 

LOAN,  ^^ 

taking  security  for  nsurions • 8T8 

made  in  ▼lolatlon  of  law,  inTalld BM 

obUia  a,  on  real  property  without  written  authority.... MOe 

LOGS, 

floating  or;  defacing  marks  thereon •••••     873 

LOST  PROPBRTT. 

keeping  of,  when  larceny  8S9 

LOTTERY, 

defined ttS 

unlawful  and  public  nuisance SJBi 

punishment  for  drawing,  etc ttS 

Id. ;  for  selling  tickets  for  <26 

adyertising,  misdemeanor  8t7 

Id. ;  offering  to  dispose  of  property  by ^ 

Id. ;  keeping  office  for  registering,  etc 829 

Id. ;  Insuring  tickets  8S0 

Id. ;  adrertlslng  Insurance  of  tickets 8S1 

}>roperty  oflTered  for  sale  or  distribution  in  Tlolatlon  of  law,  forfeited..  382 

easing  house  for,  misdemeanor 383 

out  of  state,  laws  applicable  to 884 

advertisement  by  persbns  out  of  state 880 

keeping  place  for  sale  of  tickets,  misdemeanor 844 

LOYAL  LEGION, 

unauthorised  wearing  of  t>adge  of 674a 

LUMBER  (see  Logs). 

LUNATIC, 

responsibility  of  tO 

when  excused  from  criminal  liability  tl 

use  of  force  in  preyentlng,  from  committing  dan|;eroas  act SIS 

solemnising   marriage   of 8T6 

unlawful  confinement  of    817 

M. 

ICACniNERY, 

negligent  use  of 105 

liability  of  persons  in  charge  of  steam  engines 190 

Injuring 680 

(see  Steam  Boiler;  Slot-Machine.) 

MAGISTRATE. 

delay  in  taking  prisoner  arrested  before  a 118 

refusing  to  make  an  arrest  when  lawfully  commanded  by  a tt2 

disclosnre  of  deposition  by  140 

nay  direct  selxure  of  certain  articles 880 

to  destroy  slot  machines  In  oertain  cases 387c 

may  direct  selsure  of  gambling  instruments 040 

lolemnlzlng  unlawful  marriage 


■AGIBTBATB-Ooiianiwd.  _  flectkn, 

ffltj  IftiM  wamat  for  sireft  of  penon  aboat  to  Hgkt 468 

to  deatray  faHa  wetsbta  and  meatnrea 588 

may  lapcnrlaa  acta  of  babltual  crlmlQal 691 

M4IM1NO. 

defined J06 

punishment  for  206 

Infliction  of  inJtuT  preaamptlve  evidence  of  Intent 906 

one'a  aelf ,  to  escape  performance  of  duty,  felonj 207 

to  obtain  ahna  206 

meana  of  caoalng  Injury  Inunaterlal  209 

recorery  from,  defense 210 

defendant  may  be  convicted  of  aasanlt  210 

MALPBA8ANCB« 

by  pnbUc  offlcer 470 

mlaapproprlatioh  by  coonty  treasurer 472 

MAUCB. 

presumption  of,  la  libel 244 

proof  of.  for  libel 247 

prirlleged  conmionicatlona  253 

definition  of    subd.   8,  718 

MALICIOUS  INJURY, 

to  bridge,  rails,  etc 6:i5 

damaging  buildings  by  explosion  63<i 

burning  certain  property,  bow  pnnlsbed 637 

to  telegraph  pole  63.) 

to  wood,  timber,  etc 640 

trespaaaea  on  Indian  landa  640a 

treapaaaea  on  Onondaga  reaerratloa  64ob 

cutting  ice  in  iront  of  premlaea  of  another 640c 

to  cropa    64  J 

to  artidea  in  museum  648 

to  property  in  ho  jse  of  worship 650 

unlawful  Interference  with  gaa 651 

driring  Tehiclea  on  sldewalka   662 

coercing  another .* 663 

injuring  property  of  another hm 

throwing  substance  on  highway  to  Injure  cycle 664c 

MALICIOUSLT, 

dAlnltlon  of  subd.  8,    718 

MALICIOUS  MI8CHIEP, 

unlawfully  Injuring  building  606 

hijuriea  to  ralkoad  tracks 635 

damaging  building  by  exploaion 630 

burning  certain  property  637 

altering  aignal   for  vessel 638 

Injuring  telegraph  lines 688 

destruction  of  property   640 

MANSLAUOHTEB. 

aiding  suicide  Is,  fn  first  degree  175 

a  species  of  homicide 180 

proof  of  death  required  to  convict  181 

defined 188 

In  first  degree,  defined   189 

id. ;  killing  unborn  child,  by  Injury  to  Its  mother 190 

Id. ;  administering  drugs  to  woman  to  procure  abortion 191 

Id. ;  punlsbment  of  192 

in  second  degree,  defined  193 

In  second  degree,  kinds  of,  enumerated  198,  201 

woman  taking  drtigs   194 

negligent  use  of  machinery l96 

owner  of  mischievous  animal lOfl 

killing  by  overloading  pasaenger  vessels 197 

liability  of  persons  in  charge  of  Mteamboata 198 

liability  of  persons  In  chaTfe  of  steam-engines  199 

Hability  of  ptayairian 200 

HabtUty  of  penooa  making  gunpowder 2ni 

punishment  of,  lacoDd  dsgras • 202 

n  sai 


INDEX. 

IfANUrAOTUBlB*  SectJoa. 

unantboriced,  of  innmlnatliif  oils 4STa 

using  false  marks  as  to  488a 


defacing,  npon  wrecked  property S72 

defacing,  on  logs  378 

using  false,  as  to  manufacture 488a 

MARRIAGB, 

advertising  to  procure  a  dlrorce,  a  misdemeanor 148a 

of  woman,   by  compulsion 281 

Id.;  punishment  of  281 

Id. ;  attempting 288 

Id. ;  erldence  required  to  conylct  of  ^8 

seduction,  under  promise  of 

when  bar  to  prosecution  of  seduction  of,  under  promise  of 

subsequent,  after  abduction,  effect  of 

when  former  has  been  Toid,  bigamy  cannot  be  charged  unlawful 801 

Illegal,  punishment  of 820 

solemnising  unlawful 876 

MARBIED  WOMAN. 

rule  as  to , M 

MARRYINQ. 

falsely    personating   another    682 

MASKED  PERSONS, 

assemblage  of 402 

MASQUERADE, 

disguised  and  masked  persons 4B2 

allowing  to  be  held  in  places  of  public  resort 458 

MASTER, 

killing  of,  by  serrant,  etc 182 

Tlolation  of  quarantine  laws  by 881 

of  Tsssel  bringing  foreign  conylct  440 

of  vessel  issuing  fictitious  bill  of  lading 828 

MATERIAL,      . 

whether  threat  made  or  thing  done  by  <^ender  or  another 661 

MEASURES  (see  False  Weights  and  Measures). 

MBDIOINE.  , 

▼eterlnary  practicing  without  license 806 

careless  distribution  of 400b 

adulterating  food   407 

disposing   of  tainted...... • • 408 

(see  Physician). 

MEBTINOS. 

disturbing  religious    274 

disturbing  lawful  448 

MEMBER   OF   LEOISLATURB, 

intimidating  of  82 

bribery  of 66 

reieelTlng  bribes  by  67 

when  liable  to  forfeiture  of  office 70 

MSROHANDISE, 

offense  against  selling,  marked  "sterling**  or  "sterling  sllTsr  **....  864a 

offenses  against  selling,  marked  "  coin  *'  or  **  coin  silver  '* 864b 

selling,  composed  of  two  or  more  parts  soldered  together aoie 

selling,    composed  of   two  or  more   parts  soldered  together,    marked 

••coin,**  etc S64d 

unlawfully  selling,  with  metal  attachment  marked  •'sterling,'*  etc..  864e 

unlawfully  selling,  with  attachment  marked  "  coin  *'    S84f 

unlawfully  selling,  with  covering  marked  **  sterling  ** 86lg 

unlawfully  selling,  with  covering  marked  '*  coin  ** 864h 

unlawfully  marking  '•  linen,**  •*  pure  linen,"  etc  8641 

article  defined  268 

selling  foreign  matter  In  406 

putting  false  labels  on 486 

fraudulently  receipting  fbr,  by  pipe-line  corporation 628 

MESSAGES. 

publishing  false  , ^4 

MISSENOER  BOYS. 

penalty  for  sending,  to  certain  idaces 


MBTBR,  ^ 
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lOIiOH  OOW.  Sectloo. 

keeping,  in  anheftlthj  place 063 

MILITABT  DUTY. 

failure  to  respond  to 074e 

MILITARY  PROPERTY. 

conyertlng 874b 

MILITARY  PUNISHMENTS, 

still  preserved 724 

MILITARY  STORES. 

of  state,  selxure  of,  how  punished 484 

MILK, 

keeping  animal  glTlng.  In  unhealthy  places M2 

"  impure  "  and  "  unwholesome  "  defined 000 

MINE, 

refusing  to  admit  Inspector  to 884h 

MINERAL  WATER. 

refilling  or  selling  stamped,   bottles! 800 

keeping  such  bottles  with  intent  to  refill 870 

search  for,  bottles   871 

MINISTER, 

onlawfullj  solemnizing  marriage,  guilty  of  a 876 

MINOR, 

omitting    to    proTide    for 288 

Injuring  life  of 280 

permitting  children  to  attend  resorts 280 

not  to  beg 201 

certain  emploTment  of  children  prohibited 202a 

penalty  for  sending  messenger  boys  to  certain  places 282a 

taking  apprentice   without   consent  of  guardian 282b 

duties  of  ofllcers  of  society  ss  to 288 

solemnizing    marriage   of 870 

imprisonment  of  those  between   the  ages  of   16  and  21 080 

Id. ;  may  be  sent  to  state  reformatory 700 

sentence  of,  discretion  of  court 713 

MISCARRIAGE  («ee  Abo^lon;  Manslaughter). 

MISCONDUOT. 

at  corporate  elections 018 

MISDEMEANOR, 

a  crime 4 

definition  of 6 

punishment  of  10 

when  persons  committing,  all  principals 81 

at  political  caucuses  and  conrentlons 41 

concerning  police  commissioners,  etc 41c 

In  relation  to  elections 41k 

furnishing  money  for  entertainment  to  Induce  attendance  at  the  polio.  4]n 

bribery  and  intimidation  of  elector  in  military  serrlce 41r 

duress  and  Intimidation  of  voter 41s 

political  assessments 4Ia 

failure  to  file  candidate's  statement  of  expenses 41w 

soliciting  from  candidate  4lz 

as  to  election  expenses 41z(c) 

acting  in  a  public  office  without  having  qualifl.'d 42 

attempting  to  prevent  ofllcers  from  performing  duty,  a 40 

resisting  officer  47 

comptroller  not  to  be  Interested  in  tax  sales 48a 

prison  officers  not  to  be  Interested  in  prison  contracts 48b 

appraiser  taking  fee  or  reward   48e 

asking  or  taking  reward  for  omitting,  etc.,  official  acts 40 

taking  fees  for  services  not  rendered  00 

taking  unlawful  reward  in  extradition  cases 01 

corrupt  bargain  for  appointment 62 

making  corrupt  bargain  for  appointment  S3 

selling  right  to  official  powers  a 54 

intrusion  into  public  office 50 

ofllcer  refusing  to  surrender  to  successor,  a  67 

disturbing  the  legislature  while  In  session. 00 


'     INDEX. 

HlBDKlUEANOf^  —  Ckmtlnued.  flecttoiL. 

Intlmidmtliif  a  member  of  the  leglelatare 62 

witness  refusing  to  attend  before  the  legislature 68 

refusing  to  testify  before  legislature 60 

Juror  promising  verdict,  guilty  of  a 73 

embracery  punishable  as  a  75 

misconduct  of  officer  at  drawing  of  Jurors  is  a 76 

misconduct  of  officer  having  charg^e  of  Jurors  Is  a 77 

rescue  of  prisoner,  punishable  as  a   82 

taking  property  in  officer's  custody  83 

prisoner  escaping,  when  a  misdemeanor W 

when  aiding  escape  Isa 87 

aiding  prisoner  to  escape,  when  a 88 

officer  suffering  escape,  when  guilty  of  a 89 

person  concealing  prisoner,  guilty  of  a 91 

deceiving  a  witness  Is  a  108 

preparing  false  evidence  Is  a  110 

preventing  or  dissuading  a  witness  from  attending.  Is  a Ill 

Inducing  another  to  commit  perjury,  is  a 112 

permitting  escapes,  etc.,  by  ministerial  officers  Is  a 115 

neglect  or  refusal  to  execute  process,  Is  a 116 

public  officer  neglecting  to  perform  duty,  guilty  of 117 

neglect  of  county  officer  to  make  report.  Is  a 117« 

neglect  of  duty  by  superintendent  of  poor 117b 

delay  In  taking  person  arrested  for  crime  before  magistrate,  is  a 118 

misconduct  of  officer  in  executing  search  warrant 120 

refusing  to  aid  officer  to  make  an  nrrest.  is  a 121 

refusing  to  make  sn  arrest,  when  lawfully  commanded 122 

resisting  a  public  officer  in  the  discharge  of  duty,  Is  a 124 

compounding  crime,  when  a  12S 

Intimidating  a  public  officer,  Is  a 127 

suppressing  evidence  is  a   1^ 

buying  lands  In  suit  a 120 

buying  pretended  titles,  is  a 130 

common  barratry  declared  a  183 

buying  demands,  for  suit  by  an  attorney,  is  a 1S6 

buying  demands,  by  Justices,  etc.,  for  suit.  Is  a 137 

promising  consideration  for  claims  delivered  after  collection 138 

disclosure  of  deposition  by  magistrate  is 145 

disclosure  of  deposition  by  grand  Jury,  without  presentment.  Is  a....  146 

racing  near  a  court  Is  a 147 

certain  misconduct  by  attorneys,  is  a 148 

advertising  to  procure  divorce  is  a 148a 

permitting  attorney's  name  to  be  used 149 

malicious^   procuring   search   warrant 160 

Imprisonment  for  convict   153 

Importing   foreign    convict 163 

omission  of  duty  by  public  officer 154 

falsely  marking  enrolled  person  exempt  154a 

punishment  fo**  comml884on  of  prohibited  acts 155 

disclosing  fact  of  indictment,  having  been  found 156 

grand  Juroir  d{Rc1<*slng  what  transpired  before  the  grand  Jury 157 

stenographer  disclosing  evidence  taken  before  the  grand  Jury 157« 

instituting  suit  in  false  name  is  a 158 

communlcatioLj  with  convict  Is  a  160 

neglect  to  return  name  of  constable  Is  a 161 

falsely  certifying  as  to  certificate  is  a ins 

recording  instrument,  etc.,  without  acknowledgment I'H 

conspiracy 168 

coercion  by  employers,  etc 171r 

assault,  third  degree,  punishable  as  a 222 

attempts  to  indnoe  a.  challenge  punishable  as  a 237 

posting  for  not  fighting 2S8 

libel  is  a 243 

threatening  to  publish  libel  Is  a 254 

fumlshlnfl:  libelons  Information  is  a 254a 

8abbath-breakic«-  Is  a 2W 

maliciously  serving  process  Is  a  271 

processions  snd  parades  on  Sunday,  when  a 276 

endangering  life  of  child  Is  a   289 

penalty  for  sending  messenger  boys  to  certain  places,  a 202a 

taking  apprentice  without  consent  of  gnardlan,  a 2B9b 

ulawfnl  dtaeectlon,  a  80O 
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arresting  or  attaching  a  (lend  body 814 

disturbing  funerals  Is  a  815 

exposure  of  person  is  a  316 

selling  obscene  prints  Is  a  817 

mailing  indecent  article  Is  a  .' 318 

selling  lottery  tickets,  is  a 326 

advertising  lottery  is  a   327 

offering  property  for  disposal  by  lottery  Is 328 

keeping  office  fur  registering,  is  a 328 

insuring  lottery  ticket.  Is  a   380 

adrertising  or  offering  to  secure  lottery  tickets 331 

letting  building  for  lottery  purposes 333 

gift  sale  of  food  is  a  835a 

beeping  gambling  apparatus  is  a  SIT 

keeping  slot  m^tchines  is  a  337a 

winning  at  play  by  fraudulent  means 839 

keeping  gaming  and  betting  establishments  Is  a 843 

offense  against  selling  merchandise  marked  "sterling,"  etc 344a 

persuading  another  person  to  visit  gambling  places  is  a 848 

when  racing  animals  for  stake  Is  a 852 

refusing  to  exhibit  stolen  goods 854 

selling  before  time  to  redeem  has  expired 865 

misconduct  of  veterinary  surgeon,  when  a r 856 

acts  of  intoxicated  physician,  when  a 857 

willful  poiponing  of  food  is  a 368 

overloading  passenger  vessel  is  a 350 

offenses  against  navigation  law  859a 

violations  of  the  navigation  law,  a  869b 

anauthorlzed  pressure  of  steam.  Is  a  360 

generation  of  unsafe  amount  of  steam,  is  a  861 

mismanagement  of  eteam  boiler,  is  a   862 

co-partnership  npme;   fictitious  rse  of    363 

carrying  on  business  as  agent,  when  a   363a 

assumed  name;  carrying  on  business  under  an  363b 

offense  against  selling  merchandise  marked  "  coin  ",  etc 864a 

felling  merchandise'  composed  of  two  or  more  parts  soldered  together, 

marked  "  sterling  ",  etc 864c 

■elllng  merchandise  composed  of  two  or  more  parts  soldered  together, 

marked  '*  coin  ".  etc 8G4d 

tmlawfuUy    selling    merchandise    with    metal    attachments,    marked 

"  sterling  ".  etc S64e 

unlawfully     selling    merchandise    with     metal     attachments,     marked 

"coin  ",  etc S64f 

unlawfully    selling    merchandise    with    covering    marked    **  sterling ", 

etc 804g 

unlawfully  selling  merchandise  with  covering  marked  "  coin  "  etc....  364h 

unlawfully  marking  "  linen  ".  •*  all  linen  '•  3641 

refilling,  etc.,  stamped  mineral  water  bottle i;69 

keeping  mineral  bottle,  with  intent  to  refill   870 

defacing  marks  ui)on   wrecked   property    873 

floating  logs,  or  defacing  mai^s  thereon   378 

unlawfully  detaining  wrecked  property    874 

partnership,   fraud  In  affairs  of 376 

•olemnlzing  unlawful  marriage   376 

unlawful  confinement  of  idiot,  etc 877 

usury;   taking  878 

reconfinlng  person  charged  upon  writ  379 

concealing  person  entitled  to  writ  of  deliverance  880 

Inn-keeper  or  carrier,  refusing  to  receive  guest  881 

frauds  on  hotel-keeper  882 

protecting  civil  and  public  rights 888 

bicycle  race,  time  of  riding  during,  limited 883a 

discrimination  by  owner  of  public  place,  against  class  of  persons 883a 

allowing  acrobatic  exhibitions*  what  protection  384 

contract  in  relation  to  Indian  lands,  when  a   3S4a 

unlawfully  dealing  in  convict-made  goods    884b 

receiving  larger  elevator  charges  than  allowed  by  law 884c 

violation  of  the  domestic  commerce  law,  guilty  of  a 384d 

nnllceniied  peddler  384e 

refusing  to  admit  inspector  to  mines   3d4g 

requlrliig  more  boun  of  labor  tlian  fixed  by  law 884]i 
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failure  to  pay  wages  weekly   8841 

fallare  to  fornlsb  aeata  for  female  employee 884j 

no  fee  to  be  charged  for  aervicee  rendered  by  free  public  employment 

bureau 884k 

violationa  of  proylslona  of  labor  law 8841 

notice  glTen  for  patent  right,  Is  a  384m 

note  given  for  speculative  consideration   384ii 

fraudulent  entries  and  practices  in  race   384o 

Issue  of  trading  stamps,  when  a  884p 

maintaining  a  nuisance,  a   887 

permitting  building  to  be  rsed  for  nuisance,  a  888 

throwing  gas  tar  Into  public  waters,  a  890 

violation  of  quarantine  laws  by  master  of  vessel,  a  381 

violating  quarantine  regulations   880 

obstructing  health  officer  in  performance  of  bis  duty 896 

unlicensed  piloting,  a  398 

acting  as  port  warden  without  authority,  is  a 400 

apothecary  omitting  to  label  drugs,  a  401 

apothecary  selling  poison  without  recording  nle,  a 401 

violsting  provisions  of  health  law 404 

regulations  as  to  prescriptions  of  opium,  a 406 

selling  foreign  matter  In  merchandise,  a  4jKi 

adulterating  food,  etc.,  a    *J« 

selling  substance  for  pure  Juice  of  fruits,  a 407a 

disposing  of  tainted  food,  a   JJ08 

violation  of  agricultural  law,  a    408a 

making  dangerous  weapons,  when  a 40O 

carrying  dangerous  weapons,  when  a 410 

negligently  managing  and  refnslng  to  extinguish  Are,  when  a 418 

obstructing  attempts  to  extinguish  Are.  a  414 

maintaining  ferry  without  authority  of  law,  a  415 

penalty  for  neglect  to  post  schedule  of  ferry  ratea  415a 

unlawful  acts  and  neglects  by  railroad  officials,  when  a 416 

misconduct  of  railroad  commissioners,  etc 417 

person  unable  to  read,  acting  as  engineer,  a  418 

misconduct  of  officials  on  elevated  railroads 410 

intoxication  of  railroad  employes,  a  430 

failure  to  ring  bell,  when  a   421 

placing  passenger  car  In  front  of  baggage  car,  a 4» 

In  connection  with  platform,  etc.,  of  passenger  car 423 

concerning  guard  posts  and  auiomatlc  couplers  m 

concerning  uniforms  of  officers  of  railroad  companies   42^ 

riding  on  freight  cars,  when  a  *2 

dangerous  exhibitions  with  flroarms.  a  427 

unanthoriEed  sale  of  illuminating  oils,  a 4Z7a 

violation  of  domestic  commerce  law,  as  to  light  on  vessels 4M 

cutting  ice  without  erecting  rails,  a   4» 

selling  articles  in  Imitation  of  food,  a 480 

placing  noisome  substance  in  highway  431 

willfully  injuring  or  interfering  with  ambulances,  a   432 

i  using  net  or  weir  unlawfully  in  Hudson  river 433 

lights  upon  swing  bridges,  when  a '■■'•, *??^ 

I  exposing  person  with  a  contagiooso  disease,  in  a  public  place,  a 484 

!  eavesdropping,  when  a   JJJ 

destroying  invoice,  etc JJJ 

patting  false  labels  on  merchandise,  a  Jjs 

using  false  marks  as  to  manufacture,  a   4OTa 

selling  half  wine  not  labeled,  a   4Wb 

selling  skimmed  milk,  a  ™ 

master  of  vessel  bringing  foreign  convict,  a 4W 

non-resident  taking  or  planting  oysters,  a 441 

use  of  certain  dredges,  when  a J^ 

mock  auctions,  when  a  JJJ 

Interfering  with  navigation,  a   *♦» 

maintaining  private  Insane  asylum  without  license,  a 445 

unlawfully  entering  into  agricultural  fair  grounds 446 

drugging  person  to  Induce  him  to  enter  military  service 447 

negligently  furnishing  insecure  scaffolding  447a 

neglect  to  provide  Are  escapes   447b 

neglect  to  complete  floors  of  buildings  In  cities,  when  a 447c 

requiring  more  than  legal  weight  for  a  bushel 447d 

82« 
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diitarblBf  lawful  meetings,  a  448 

rioting,  a 400 

unlawful  aaeemblages,  when  a 451 

diBgulse<X  and  maeked  persons,  when  conunlttlng  a 4S2 

allowing  masquerades  to  be  held  In  certain  places,  a  4ft8 

remaining  present  at  place  of  riot,  a  404 

remaining  present  at  a  meeting  originally  lawful,  after  it  has  adopted 

an  onlawfDl  purpose 406 

refusing  to  assist  in  arresting  rioter  406 

combination  to  resist  execution  of  process,  a  407 

prise  flghttng,  sparring  exhibitions,  etc.,  a  408 

betting  or  stakeholdlng  on  flght,  a 460 

forcible  entry  and  detainer  460 

returning  to  take  possession  of  lands  after  being  remored  by  legal 

process 466 

unlawful  intrusion  upon  lands  467 

discharging  firearms  in  public  place,  etc 468 

Tlolations  of  law  by  public  officer,  a  471 

public  officers  not  to  be  Interested  in  contracts,  a  478 

obstructing  public  officer  in  collecting  revenue   470 

weighmaster  making  false  entry  of  canal  boat,  a 477 

canal  officer  concealing  frauds  upon  the  revenue 478 

drawing  off  water  from  canals,  a 480 

officer  accepting  bribe  to  allow  water  to  be  drawn  off  from  canal,  a. . . .    481 

fraudulent  appropriation  of  lost  treasure,  s  488 

making  false  ststement  in  reference  to  taxes,  a 486 

school   district   trustee   not   to   draw   draft  on  supenrisor   In  certain 

cases 480a 

unlawfully  entering  building  under  circumstances  not   amounting  to 

burglary 000 

petty  larceny,   is  a    088 

keening  wrecked  goods,  is  a  088 

•enolng  threatening  letters  to  another,  is  a  008 

attempting  to  extort  money  by  verbal  threats   060 

personating  policeman,  officer,  etc 060 

obtaining  employment  by  deception.  Is  a  670 

secreting  personal  property,  is  a   671 

pawning  borrowed  property    673 

personating  beneficiary  of   678 

false  statement  in  application  for  membership  in  insurance  company..  677a 

discrimination  by  life  Insurance  corporation  prohibited  677b 

acting  as  agent  of  life  insurance  corporation  without   certificate  of 

authority 677c 

llrs  insurance  corporation  to  use  standard  policy  only 077d 

overcharging  by  marine  insurance  agent   677e 

misconduct  of  officer  of  corporation  for  insurance  of  domestic  animals,  077f 

transfer  of  foreign  corporation  prohibited OTTg 

misconduct  of  officers  of  co-operative  Insurance  company 077h 

act  of  agent  of  fire  Insurance  corporation  organised  in  other  countries, 

after  revocation  of  certificate   0771 

acting  for  foreign  insurance  corporation    which   has   not   designated 

superintendent    ss  attorney   077J 

using  false  weights  and  measures.  Is  a  080 

keeping  false  weights  and  measures,  is  081 

■tamping  false  weights  w  tare  on  casks 060 

Tlolations  of  regulations  for  sale  of  baled  hay  086a 

fraudulent  conveyance,   when   a    686 

fraudulent  reowval  of  property  to  prevent  levy 687 

knewlngly  receiving  property  to  prevent  levy  688 

concealment  of  effects  of  Insolvent  debtor  680 

frauds  in  organization  of  corporation  600 

acting  for  foreign  corporation  not  authorized  to  do  business  In  this 

state *•• 

misconduct  of  directors  of  banking  corporations MO 

officer  of  bsnking  corporation  making  guaranty  In  Its  behalf 600 

banking  officer  overdrawing  his  sccoont  600 

receiving  deposits  in  Iniolvent  bsnk  601 

unlawful  Investments  by  officers  of  savings  bsnk  6OT 

misconduct  by  directors  of  moneyed  corporations 6M 

miscoDdnct  by  banks  and  bankers 604 

unlawful  discount  of  bills  for  foreign  banks 605 
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using  dies  and  plates  of  eztlDet  ftatt  btiik  , 00? 

private  banker  using  sign  with  artificial  nams  6M 

miscondact  of  oflcer  of  stock  corporation  eiO 

misconduct  of  otUcer  of  corporation  611 

misconduct  of  officer  of  pipe  line  corporation A12 

misconduct  at  corporate  elections  OS 

unauthorized  sale  of  passenger  ticket t 

illegal  sale  of  transfer  tickets 61:a 

sale  of  tickets  when  not  filled  out  as  required  by  law 625 

certain  sales  of  passage  tickets,  is  a 826 

f^ndulentlj  receipting  for  merchandise  by  pipa-lloe  oorporatioB*  a. . 

Issuing  fictitious  bill  of  lading  , 

bill    of    lading   Issued   by    warehouseman   mmt   be   cai^eUed   911 

delivery  of  property   , 

failure  to  Issue  bill  of  lading,  is  a 634a 

malicious  Injury  of  perso^.a!  and  real  property,  a 640 

trespasses  on  Indian  lands  640a 

trespasses  on  Onondaga  reserratloii 640b 

cutting  ice  in  front  of  premises  of  another •     640e 

offering  real  property  for  sale  without  vritten  authority 640d 

apply  lug  for  a  loan  on  veal  property  without  written  aathorlty •     MOe 

dlTulging  telegram,  etc ,       641 

opening  or  publishing  a  letter 642 

affixing  adrertlaement  to  another's  land  without  authority 643 

removal  of  books  from  library,  a 647 

unlawful  interference  with  gas  or  steam  valves 6B1 

driving  vehicles  on  sidewalks 6B2 

riding  bicycle  on  sidewalk  or  footpath 6638 

coercing  another  by  force 6B8 

Injury  to  property  of  another  664 

throwing  substance  on  highway  to  injure  cycle 6Ma 

overdriving  animal,  failure  to  properly  feed 665 

abandonment  of  disabled  animals  666 

failure  to  provide  proper  food  for  impounded  animal  657 

■elUng  disabled  animal  658 

earrylng  animal  in  cruel  manner,  a 660 

wantonly  poisoning  animal,  a 060 

throwing  substance  injurious  to  animal    in  public  place 661 

keeping  milch  cows  In  nnhealthy  place  661 

setting  on  foot  fights  between  birds,  a  664 

keeping  pit  for  fighting  of  birds  666 

running  horse  on  highway,  a  666 

attorneys  defending  forbidden  criminal  prosecutions  670 

unauthorlBed  wearing  of  badges  of  certain  orders,  a  674a 

converting  military  property    674b 

Introduction  of  spirituous  liquors  into  arsenal,  a  674c 

unlawfully  exacting  toll  from  a  member  of  the  national  guard,  a  . . . .  674d 

failure  to  respond  to  mlUUry  duty,  a 674e 

•elling  tickets  for  balls  and  entertainments,  a  674f 

damaging  or  destroying  life  preserver  674g 

disorderly  conduct  in  public  lAace,  when  m  678 

unlawful  removal  of  poor  persons   676a 

rule  for  punishment  of  accessory,  m  6R2 

misrepresenting  circulatlos  of  newspapers,  a  717a 

producing  unpublished,  etc.,  without  consent  of  owner,  a  720 

MIBSILB. 

throwing,  at  railroad  propeftf « • 685 

MOCK  AUCTION, 

prohibiting 446 

sale  of  property  by,  how  pnnlshsWe 674 

MONET, 

exacting  psymeot  ef,  won  at  play 340 

MONUMENT, 

injuring 6S0 

dlillgurlng.  In  cemetery  647 

MORBID  PROPBNSITT, 

to  commit  a  crime,  i^en  no  defeove  23 

MORPHINE. 

regulations  as  to  preseilptloiia  of  406 

MORTGAGE. 

of  landa  in  adverse  possession  I81 

selling,  secreting  personal  ptmisity  covered  by 6T1 

MURDER. 

kinds  of  homicide   ]gn 
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in  Bnt  degree,  defined  183 

in  flrtt  degree,  wrecking  train,  defined  133* 

In  second  degree,  defined   184 

killing  in  dael   .'    iss 

ponlshment,  first  degree  186 

second  degree 187 

MUSEUM, 

malicloas  injury  to  properties  in 648 

MUSICAL  COMPOSITION  (see  Opera). 

MUTILATION, 

of    public    records    94 

of  records  by  ministerial  ofllcers  114 

destroying  or  delaying  election  returns  649 

NAME, 

attorney   permitting  use  of  his 149 

Id, ;  in  what  eases  lawful  150 

Instituting  in  false  168 

neglect  to  return,  of  constable  !!.*!!!!!.!!!!    161 

flctitiouB  co-partnership    863 

carrying  on  business  under  an  assumed .'  swb 

fraudulent  use  of,  of  secret  fraternities 667b 

unlawful  use  of,  of  humane  corporation 674h 

NARCOTICS. 

administering,   constitutes  assault,  second  degree 218 

rape  when  female  nnder  influence  of 278 

having,  with  Intent  ta  administer  41S 

NATIONAL  OUABD, 

Interfering  with  member  of 171b 

dlicriminating  against  member  of ,   i7ic 

unlawfully  exacting  toll  from  member  of .*.'.   674d 

NATURE, 

crime  against 808 

NAVIGATION. 

Interfering  with 444 

NAVIGATION  LAW, 

offenses   agaimt    858a 

Tiolations  of  the  868b 

NBGLBOT, 

general  proyisions  as  to  117 

definition  of  subd.  1,    ns 

NBOLIGBNCB, 

definition  of  subd.  1,    718 

NET. 

using,  unlawfully  ta  HudMO  rlTet  43S 

NEWSPAPER, 

soliciting   from   candidate   tot 41bb 

Uability  of  editor  of,  for  libel  246 

poblishing  true  report  of  oAclal  proceedings 247 

Id.;  qualifications  of   248 

indictment  for  libel  In,  against  resident  249 

Ubel  against  non-resident 260 

punishment    restricted    291 

power  of  court ;  place  of  trial 2^2 

prirlleged    communications    253 

threatening  to  publish  libel 294 

furnishing  llbeloi^s  Information   264a 

misrepresenting  circulation  of   717a 

NEW  YORK  STATE  REFORMATORY. 

who  may   be  ienteneed TOO 

peiaons  sentenced,  do  not  kne  right  to  TOte 710 

NtOHT-TIMR. 

definition  of 402 

definition  of 900 

NOMINATION, 

misconduct  in  relation  to  certificate  of 41g 

com^  use  of  position,  to  procure 4if 
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KON'REBIDENT, 

libel  against,  where  triable   360 

taking  or  planting  oTsters  441 

NOTE, 

given  for  patent  right   384in 

given  for  specalatlve  consideration   Jk84n 

NUISANCE. 

lottery  declared  a  public   824 

gambling  apparatas  declared  a   838 

racing  of  anlmala  for  stake,  when  a  352 

pabllc,  defined 386 

unequal  damage 38A 

maintaining  a,  a  misdemeanor 387 

permitting  building  to  be  used  for 888 

certain  weapons  declared  a 411a 

O, 

OATH, 

definition  of   ^ 

contradictory  statemento  under  ..*i!.'.*!.'!.*!!.*.'!J*.'.'.'!.'!.','.'J!JJJ*J.**JJi."i  lOla 

OATH  OF  OFFICE, 

acting  in  a  public  office  without  having  qualified  42 

OBSCENE  ARTICLES. 

provisions  regarding 817 

possessing,  selling,  etc..  Is  a  misdemeanor  318 

possessing,   mailing,   etc.    819 

destruction,    etc.,   of    820 

seizing  and  taking  away 820 

OBSCENE  UTERATURE  (see  Obscene  Articles).       » 

OBSCENE  PRINTS, 

deflQition  of,  punishment  of , , .  81T 

OBSTRUCTION, 

placing  on  railway  track ,,.. qsB 

OFFENSE, 

committed  before  enactment  of  code 719 

indeterminate  sentences  to  state  prisons 687m 

OFFICE, 

removal  from,  act  punishable  by,  a  crime S 

dlsquallAcation  to  hold,  act  punishable  by,  a  crime 8 

OFFICER, 

p^ce  commissioner,  misdemeanor  concerning He 

failure  to  file  candidate's  statement  of  expenses 41w 

public  officer  acting  without  having  qualified 42 

acts  of  officer  de  facto  valid 49 

giving  or  ofTering  bribes  to  public 44 

asking  or  receiving  bribes 46 

attempting  to  prevent,  from  performing  duty  46 

resisting 47 

taking  unlawful   fees   48 

comptroller  not  to  be  interested  in  tax  sales 48a 

prison  officer  not  to  be  interested  in  prison  contracts 48b 

appraiser  taking  fee  or  reward 48e 

asking  or  taking  reward  for  omitting,  etc.,  official  acts 49 

taking  fees  for  services  not  rendered 60 

taking  unlawful  reward  in  extradition  caies  51 

corrupt  bargain  for  appointment  of 52 

taking  or  receiving  reward  for  appointment 58 

selling  right  to  official  powers  54 

appointment   avoided   by   conviction    66 

Intrusion  in  public  office 66 

officer  refusing  to  surrender  to  successor 67 

administrative   officer    68 

forfeiture  of  office,  by  member  of  legislature,  on  conviction TO 

Judicial,   bribery  of    71 

judicial,  accepting  bribe   72 

juror  promising  verdict    : .  r 78 

juror,   accepting  bribe  74 

influencing,  as  to  decisions  75 

misconduct,   at  drawing  of  jurors    T6 

misconduct  of,  having  charge  of  jurors 7T 

bribing  public,  punishment  of Q 
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rescue  of  prisoner  from  82 

taking  prisoner  from  the  custody  of  88 

allowing  escape 88 

allowing  escape,  forfeits  office 90 

injury  to  records,  and  misappropriation,  by   114 

permitting  escapes  i^nd  other  official  acts 115 

neglect  or  refusal  to  execute  process  IIQ 

neglect  of  public  officer    117 

neglect  of  county  officer  to  make  report UTa 

neglect  of  duty  by  sui)erintendent  of  poor .' iiTb 

delay  to  take  person  before  a  magistrate 118 

making  arrest   without  lawful  authority 119 

misconduct  of,  in  executing  search  warrant 120 

refusing  to  aid  in  making  an  arrest 131 

refusing  to  make  an  arrest 122 

resisting  execution  of  process 123 

resisting  public,  in  the  discharge  of  his  duty 124 

intimidating  a  public    127 

buying  demands  by  justices 127 

promising   reward    for    claims    delivered    after   collection 188 

grand  Juror  acting  after  challenge  has  been  allowed 144 

deposition,  discharged  by  a  magistrate 140 

disclosure  of  deposition  returned  by  grand  Jury *  146 

omission  of  duty  by  public    IM 

disclosing  finding  of  indictment   lOG 

grand  Juror  disclosing  transactions  of  grand  Jury 197 

stenographer  disclosing  erldence  taken  before  grand  Jury 107a 

neglect  to  return  name  of  constable 161 

falsely  certifying  as  to  record  of  deeds 162 

other  false  certificates  by 168 

recording   withoat  acknowledgment 164 

public,  falsely  auditing  and  paying  claims  160 

conyictlon  for  public,  falsely  auditing  claims 166 

interfering  with  member  of  national  guard 171b 

discriminating  against  member  of  national  guard 171c 

homicide  by,  when  Justifiable 204 

graptlng  warrant  for  remoral  of  person  from  this  state,  held  to  labor 

in  another  state 216 

what  use  of  force  by  him,  is  lawful  ^ 228 

duty  of.  of  society  as  to  children   293 

certain  officers  directed  to  prosecute  offense 840 

unlawfully  detaining   wrecked  property 374 

misappropriation  of  accounts  by 470 

other  Tlolations  of  law  by 471 

misappropriation    by    county    treasurer , 472 

not  to  be  Interested  in     contract 478 

county  clerk  omitting  to  publish  statement  required  by  law 474 

obstructing,    in   collecting  revenue 470 

delivering  false  bill  of  lading  to  canal  collector 476 

welgh-master    making    false    entry 477 

canal  officer  concealing  frauds 47b 

canal    officer    accepting    bribes 481 

of  corporation,   selling  shares  unlawfully 018 

larceny  by 028 

oppression  and  extortion,  committed  under  color  of  official  right 006 

Id. ;  extortion  of  fees   007 

personating 060 

of  corporation;   fraudulent  issue  of  stock  by 001 

fraud  in   procuring  organisation  of  corporation 082 

acting  for  foreign  corporation  when  not  authorized 003 

misconduct   of   directors    of   stock   corporation 084 

misconduct  of  directors  of  banking  corporation  000 

sale  or  hypothlcatlon  of  bank   notes  by 007 

Id.;  putting  excessive  number  of  Its  notes  in  circulation  008 

of    banking   corporation,    making    guaranty 009 

banking  officer,  over-drawing  his  account  600 

receiving  deposits  in   Insolvent  bank 601 

unlawful  Investment  by,  of  savings  bank 602 

misconduct  by  directors  of  monied  corporation 608 

misconduct  by  banks 604 

Qslng  dies  and  plates  of  extinct   state  bank 60T 

private  banker  vslng  signature  unlawfully 600 

mliGondact  of  officers  of  stock  corporatlODs 610 
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misconduct  of  Joint  stock  anodatlon • 611 

misconduct   of,    of   plpe-Une   corporation 612 

misconduct  at  corporate  elections   613 

presumption  of  knowledj^e  of  corporate  condition 614 

fees  and  penalties  collected  by  ofDcers  of  society  for  prerention  of 

cruelty    to   animals    668 

forfeiture  of  offlce,   because  of  imprisonment   707 

proceedings    to    Impeach 723 

OFFICER  DB  i-'ACTO, 

acts  of,   not  afTected  43 

OFFICIAL  ACT, 

intimidating  a  member  of  the  legislature,  as  to 62 

compelling  either  bouse  of  legislature  to  perform,  etc 68 

OMISSION, 

of  ofBcer  to  execute  process 117 

neglect  or,  by  public  officers 117 

of  county  officer  to  make  report  117a 

by  superintendent  or  overseer  of  the  poor 117b 

of  duty   by   public   officer 164 

to  perform  duty,  not  punishable  when  such  act  is  perf<Hrmed  by  an- 
other     684 

ONONDAGA  RESERVATION, 

trespasses  on  640b 

OPERA. 

producing  onpabllshed,  etc.,  without  consent  of  owner  73d 

OPIUM, 

regulations  as  to  prescription  of  400 

OPPRESSION  (see  Bxtortloa  and  Oppression). 

OVERT  ACT, 

when  necessary  to  constitute  conspiracy  171 

OWNER, 

of  ressel  most  preTont  gambling 360 

OWNERSHIP, 

of  building  necessary  to  eonstitnte  arson,  when 406 

OYSTERS, 

non-resident  taking  or  planting   441 

use  of   certain  dredges   prohibited 442 

malicious   Injury   to 640 

P. 

PACKAGES, 

stamping  false  weights  on,  a  mlsdemsanor  066 

PARADES, 

prohibited  on  Sunday 276 

PARDON, 

effect  of.  as  to  habitual  criminal 602 

PARENTS, 

correcting  children,  homicide,   when  recusable 208 

use  of  force  by,   not  unlawful 223 

punishment  of  child  under  six  by 287 

omission   by,   to  provide  for  child 288 

PARTNER. 

using   flctltioos   partnership  names 863 

statement   to   be   filed   by 86Sa 

carrying  on  business  under  assumed  name 863b 

attorney  candot  defend  criminal  prosecutions  carried  on  by  670 

PARTNERSHIP. 

frauds  in  afTalrs  of  875 

PASSAGE  TICKETS, 

forging,  guilty  of  forgery  In  third  degree % 616 

larceny  of  unissued  686 

price  of.  to  be  considered  value,  in  prosecution  for  larceny 646 

sale  on  vessel  forbidden  except  by  agent   ,  615 

sale  by  authorised  agents  restricted 616 


INDEX. 

PASSAQB  TICKETS  -  GontlDued.  Section. 

•elllng  orders,  certificates,  etc.,  for,  forbidden 617 

punishment  for  rlolatlon  of  law  618 

Id. ;  of  persons  conspiring  to  Tlolate  law   619 

selling  tr'.nafer   ticket    619a 

id. ;  may  be  conricted  of  conspiracy  Q2U 

-unautborlsed  offices  for  sale  of,  declared  disorder)'-  bouses   621 

Id. ;  punisbment  for  keeping   621 

owners,  consignees,  pursers,  may  sell  622 

id. ;  station  masters,  conductors,  etc 623 

for  voyage  on  high  seas,  what  to  contain  624 

id. ;  violation  of  last  section,  misdemeanor 626 

certain  sales  and  ezcbanges  probiblted  626 

company   defined    627 

PASSENGER, 

carrier  refusing  to  receive 881 

PASSENOBB  GAR, 

placing  In  front  of  baggage  car  422 

conatructlon   of   platform   on 428 

beating   apparatus  of   428 

PASSENGER  TICKET, 

sale   of,   without  authority 616a 

selling  when  not  properly  signed 616b 

PASSENGER  VESSEL, 

overloading  of   359 

PATBNT  RIGHT, 

notice   given  for   884m 

PAWNBROKER, 

carrying  on  business  without  a  license  853 

refusing  to  exhibit  stolen  goods 354 

selling  before  tlnw  to  redeem  has  expired   360 

PEACE, 

conspiracy  against,  by  persons  out  of  state 160 

PEDIGREE, 

registering  with  Jockey  club 884o 

giving  false,  of  animals,  is  a  misdemeanor , 666a 

PBDDLER, 

unlicensed 884e 

PBNAL  CODB, 

title  of 1 

effect  of 2 

objects  of 7 

rule  for  construction  of 11 

PBNAL  DISCIPLINE, 

act  punlahable  by,  a  crime  8 

PBNAI/TY, 

for  removing  from  state  persons  held  to  service  in  another  state 218 

Imposed  on  Judicial  officers 210 

gift  sales  of  food   836a 

for  book-making,  pool-selling,  etc 351 

for  neglect  to  post  schedule  of  ferry  rates  416a 

for  selling  half  wine,  not  labeled   488b 

for  cock-lQrhting,  cruelty  to  animals,  etc 668 

PENITENTIARY, 

crimes  punishable  by  imprisonment  in 16 

imprisonment   of   female   ccmvlcts   In 608 

PBNBTBATION, 

sexual,  what  sufficient  to  constitute  rape   280 

id.;  crime  against  nature   804 

PBRJURt, 

definition  of 96 

■wearing  falsely,   guilty  of    96 

irregularity  in  mode  of  administering  oath,  no  defense  97 

Incompetency  of  witness,  no  defense  for  98 

witness's  knowledge  of  materiality  of  bis  testimony,  not  necessary 99 

making  of  deposition,  when  deemed  complete  100 

statement  of  what  one  does  not  know  to  be  true 101 

contradictory  statements  under  oath Wla 

summary  committal  of  witness  for J^ 

witness  necessary  to  prove Jw 

documents  necessary  to  prove,  may  be  detained ^.. 1W4 


r 


INDEX 

PBBJDRT  —  Oontlniied.  SMtfoB. 

saboraatloii    of,    definition    106 

panlshment  of    106 

offering  false  eTidence   107 

docelTlng  wltneBs 108 

preparing  false  evidence    108 

destroying  evidence    110 

preventing  or  dissuading  of  a  witness Ill 

Inducing  another  to  commit   112 

bribing  witness  to  swear  falsely  113 

witness's  testimony,  no  charge  for  712 

PERSON. 

who  Is  punishable  criminally 19 

acting  under  threats,  rule  as  to  25 

at  duel 235 

PETIT  LARCENY, 

definition  of 532 

punishment  of 533 

is    a    misdeameanor    636 

second   offense,    punishment   of 688 

PETIT  TREASON, 

rules  of  common  law  abolished 18S 

PHARMACIST, 

omitting  tu  label  drugo  •...• 401 

PHOTOGRAPH,  return  of,  to  person  acquitted 379a 

PHYSICAL  ABILITY, 

of  infant  under  fourteen,  must  be  proved,  before  conviction  tor  rape..    279 

PHYSICIAN, 

causing  death  because  of  his  intoxication 200 

instruments  are  not  indecent  or  immoral 321 

practicing  without  diploma   866 

acts  of  intoxicated    So? 

PIER,  malicious  injury  to 639 

PILE,  malicious  injury  to 839 

PILOTING. 

unlicensed  Hell-gate  pilot  808 

unlicensed  coasting  steamen  excepted 399 

PIPE  LINE  CORPORATION, 

misconduct  of  officers  of 612 

fraudulent  issue  of  stock  by 628 

PISTOL,   when  to  be  destroyed 411a 

PLACE  OF  TRIAL  (see  Trial). 

PLATFORM,  construction  of,  on  passenger  train 42S 

PLATTER,  affixing  to,  etc 367,  869.  370,    871 

POISON, 

administering 217 

administering  by  intoxicated  physician 867 

mixing  with   food    868 

apothecary  selling,  without  recording  sale 402 

practitioner  providing  for  patient 408 

unlawful  sale  of  cocaine 406a 

administering,  to  animals   660 

POLICE, 

misdemeanors    concerning    41c 

for  suppressing  gambling  349 

falsely  impersonating   565 

return  of  photograph  by 889a 

destruction  of  abandoned  animal  by 666 

POLICE  COMMISSIONERS, 

misdemeanors   concerning    ^1-, 

POLICY  (see  Lottery.  Gaming).  

selling  lottery  policies,   etc 344 

keeping  place  for  playing  policy 844* 

possessing  policy  slips,   etc .'.'.'.*.'.*.' «44b 

removing  person  from  premises  used  for  policy */. 3440 

life  insurance,  rebate  on '  *  *  *  JSn- 

POLITICAL  ASSESSMENTS,  ^ 

definition    of    «j 

Judicial  candidates  not  to  make !!!!!!!'.! ii.Tk? 

POLL-LISTS,  •"^**' 

removal,  mutilation  or  destruction  of Aim 

POOL-SELLTXG   (see  Gaming).  "• 

POOR  PERSONS, 

unlawful  removal  of  ^j-^ 


INDBX. 

PORT  WARDEN,  Beetton. 

acting  M,  without  authority  400 

POSSESSION, 

of  certain  dangerout  weapons 411 

of    counterfeit    plate Bll 

of  false  weights   B81 

POSTAGE  STAMPS. 

forgery  of,  pnnishment  for 517 

POSTING.  ^„ 

for  not  fighting,  punishment  for  288 

POST-OFFICE, 

sending  letter  to,  when  deemed  complete  88S 

PREMEDIATION. 

murder,  first  degree,  necessary  element 188 

nmrder,   second  degree    184 

PRESCRIPTION.  ^^ 

regulations  as  to,  of  opium,  etc «» 

PRESUMPTION, 

of  responsihllity  In  general   17 

as  to  child  under  seven 18 

as  to  child  between  seven  and  twelve 19 

contradictory  statements  under  oath 101a 

maiming,    evidence   of   intent 206 

of   maUce    244 

of  true  report  of  public  official  proceedings 247 

of  privileged  communications   253 

of  keeping  false  weights 681 

of  knowledge  of  corporate  condition  of  directors 614 

of  evidence  against  certain  parties  using  device 644 

PRINCIPAL, 

party  to  crime,  is  28 

definition  of 20 

when  all  are   31 

averment  in  indictment  as  to,  for  knowingly  receivlnff 651 

PRIOR  OFFENSES, 

not  to  be  afl!ected  by  Code   719 

PRISON, 

definition  of 92 

PRISONER, 

rescue    of    82 

escaping,  may  be  recaptured  84 

escaping,  is  guilty  of  felony  85 

escaping,  is  guilty  of  a  misdemeanw 86 

attempt  to  escape  from  state  prison 86 

aiding  to  escape    87,  88 

ofllcer  suffering  escape  of 89 

Id.;  forfeits  office  90 

concealing  escaped  91 

deflnlUon    of     , 98 

PRISON  OFFICERS. 

not  to  be  Interested  in  prison  contracts  48b 

PRIVATE  BANKER, 

receiving  deposlU  in  insolvent  bank 601 

PRIVILEGE, 

witness's,  as  to  crimes  against  the  public  peace 468 

PRITILEOBD  OOMMUNIOATIONS, 

dtfinition  of 268 

PRIZE  FIGHTING, 

when  unlawful  468 

what   is   a    challenge 460 

betting  w  stakeholdlng  on  fight 460 

flght   out   of  sUte 461 

Indictment  for   462 

•Dpnbenslon  of  persona  about  to  fight 488 

td.;  baUed 464 

PBOOBDnRB, 

•how  regulated  8 


INDBX. 

PB0CE88,  flaettoo. 

acting    without     110 

resifting  ezecatlon  of  1^ 

disobedience    or    resistance    to ', '. ..  ai 

criminai    contempts     148 

assault  in  second  degree  to  prerent  azecntlon  of S18 

senrlng,   prolilbited  on  Sabbatb   868 

remedy  for  mallcioaslj  serring 271 

combinations  to  realst  execution  of   4S7 

returning  to  take  possession  of  lands,  after  being  remoTSd  by  legal. . . .  408 

forgery    of 511 

PROOBSSIONS. 

prohibited  on  the  Sabbath  87<8 

PROFANE  SWEARING, 

definition   of   S8S 

punishment  for 2M 

summary   conviction  for   887 

penalties  for,  how  collected  858 

PROOF, 

in  trial  of  indictment.  In  compounding  crime  '  188 

what,  of  coUTlct  for  bairatry   184 

PROPERTY, 

stolen  out  of  state  and  brought  within 18 

taking    from    officer    88 

conspiracy  to  defraud  another  out  of , . . .  168 

BO  forfeiture  oft   for  suicide 178 

taking,   secretly,    not   robbery    287 

refusal   of  pawnbroker  to   show   stolen 854 

concealing,    of    state 482 

burning   of   one's   own 488 

severance  of  fixture,  larceny   587 

keeping  wrecked  goods 688 

finding    lost    588 

false    verbal    pretense    as    to 544 

claim  of  title,   ground  of  defense 548 

intent  to  restore  stolen,  no  defense ,  54& 

knowingly    receiving   stolen    550 

receiving,   in  fals^  character   564 

punishable  as,   for  larceny   664 

pawning  borrowed  672 

personating  beneficiary  of  entrance  ticket 578 

mock  auctions    574 

destroying  vessel  5T5 

fitting  vessel  with  Intent  to  wreck 578 

destroying  or  Injuring 6T8 

selling,   received  for  storage   ,  693 

malicious  injuries  to    M,  654 

Injury  to,  of  another,  treble  damages 6M 

damaging,   by  refusal  to  labor 876 

forfeiture  of,  for  conviction  of  crime  abolished 710 

definition  of    fobd.   8,  718 

(see  Wrecked  Propertj.) 

FBOSnrUTION, 

compulsory,  of  women  f^ 

placing  wife  In  house  of SSi 

PUBUCATION, 

soliciting  from  candidate,  tor  41M» 

when  Justified  In  prosecution  for  Ubel  244 

defined 245 

PUBLia  FUNDS. 

false  rumors,  as  to  495 

PUBLIC  HEALTH, 

conspiracy  to  injure in 

acts  injurious  to  616 

Id. :  committed  out  of  stat» 676 

PUBLIC  HEALTH  LAW, 

violation  of  art.   11 ••••.••. ,.  401 

PUBUC  MIKISTEBa 

exemption  of  27 

tmuc  orricB, 

conspiring  to  promote  or  prevent  election  to 41t 

corrupt  use  of  position,   to  secure 41f 

acting  la  a,   without   having  qualifl^d 42 

330 
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,,  INDBX. 

8  PUBLIC  OFFICE  —  Continued.  Seotion. 

acts  of  officer  de  facto  not  affected 43 

II                           asking  or  receiving  bribes,  diaqualiflcation  from  holding 46 

f                           intrusion   into    66 

PUBLIC  OFFICER  (see  OfBcer). 

violation  of  election  law,  by 41J 

limitation  of  election  expenses  of 41k(c^ 

taking  unlawful  fees 48 

I                          r«cordlng  certificate  without  acknowtedgment  194 

{rablishing  a  true  report  of  hia  proceedings,  when  not  libel  247 

ibel  contained  in  heading  of  report,  as  to 248 

falalflcation  of  accounts,  by   470 

other  violations  of  law  by,  a  misdemeanor  *.  471 

Id. ;  interested  In  certain  contracts  473 

Id. ;  obatructlng,  In  collecting  taxes,  etc 475 

obstructing.  In  collecting  revenue  475 

concealing  frauds  upon  the  revenue 478 

extortion  by,  under  color  of  official  right  656 

asking  fees  for  official  service 557 

fraudulently  presenting  billa  or  claims  to,  for  payment  672 

proceedings  to  Impeach  728 

PCBUd  PBACB, 

crimes  against 44g-460 

PDBLIO  PLACE, 

discrimination  by  owner  against  class  of  persons S88a 

exposing  person  affected  with  a  contagious  dlssass,  in  a  434 

PUBLIC  PROPERTY, 

Injury  to  animals  479 

Id. ;  drawing  off  water  480 

injuries  to  salt  works 488 

taking   military    stores 484 

PUBLIO  RECORDS. 

mutilation,  etc.,   punishment  of   .' 94 

procuring  forged  Instruments  U>  be  filed 95 

offering  false  in  evidence 107 

Id.;  preparing  for  use  in  evidence 109 

mutilation  of,  by  officer 114 

stealing. 531 

PUBUa  RIGHT, 

protection  of  dtlsen  888 

PUBLIC  SPORTS, 

prohibited  on  the  first  day  of  the  week 166 

PUBUa  TRAFFIC, 

prohibited  on  Sabbath  day  967 

PUBLIO  WATERS, 

throwing  gas  tar  into,  a  misdemeanor 390 

Interfering  with  navigation  in 444 

PUBLICATION, 

of  false  report  of  proceeding  in  court 148 

of  false   rumors  affecting  stocks 486 

of  contents  of  letter  or  telegram 642 

of  false  message,  proclamation,  etc 674 

PUBLICATION  OF  LIBEL  (see  Libel). 

I  PUBLISH. 

threatening  to.  libel.  Is  a  ml8deme«»or 264 

PUBLISHER  (See  Libel) 

PUNISHMENT, 

measure  of,  prescribed  by  Code 7,  18 

PUNIBHMBNT. 

oonvlction  must  precede  9 

duty  of  court  to  iBmose 12 

between    certain    units 14 

of    misdemeanofs    15 

liable  to 16 
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INDEX. 

PDNISHBCENT  —  GoDtlnued.  flection. 

not  to  be  inflicted  on  idiots  M 

mmbaMadora;  ezemptloa  from • ••••  ST 

of  acceeeorles •••.. ••••  8S 

conviction  of  election  misdemeanor.. .r^ •..  41is 

for  omission  of  dnty  by  officers ,..« 164 

of  act  prohibited  by  law •...  166 

of  attempting  suicide  1T8 

murder,  first  degree   188 

first  degree,  wrecking  train  188a 

first  degree 1B6 

second  degree 187 

manslaughter,  first  degree 192 

second  degree 202 

for  maiming 206 

of  assault,  first  degree  220 

id. ;   second  degree 221 

id. ;  third  degree  222 

robbery,  first  degree  281 

id.;  second  degree 282 

id.;  third  degree 238 

dueUng 284 

for  libel,   restricted   261 

of  Sabbath   breaking   260 

keeping  gambling  apparatus   887 

of  riot  460 

leaving  state  with  intent  to  attend  fight,  etc 4ei 

mitigation    of     648 

for  receiving  property  by  falsely  personating  another 664 

when  none  is   prescribed 676 

for  acts  committed  out  of  state 676 

of  acts  punishable  under  different  laws 677 

of  sets  punishable  under  foreign  law 678 

of   acts   punishable   as   contempt 680 

id.;  mitigation  of  681 

rule  for,  of  accessory   682 

omission  to   perform  act 684 

of  attempt  to  commit  crime 686 

of  person  committing  one  crime  in  attempt  to  commit  another 687 1 

indeterminate  sentences  to  state  prisons 687a 

•econd    offense 688.  688 

habitual    criminals 680 

for  concealing  birth  of  issue 683 

on  two  or  more  convictions 604,  686 

life    sentences    686 

calculating    term     687 

Imprisonment  of  female  convict 688 

of  persons  between  the  age  of  16  and  21 608 

in  Elmira  reformatory  700 

house  of  refuge TOl 

county    jail    702 

penitentiary   or   state   prison 706 

id. :  state  prison 704- 

place  of,  to  be  specified  in  sentence 706 

limit  of  fine TOO 

of  offense  committed  before  Code  took  effect  718 

military,  not  affected  by  Code TS4 

QUAUFICATION, 

public  officer  acting  without 4S 

QUARANTINE  LAWS, 

refusal  to  anchor  vessel,  submit  to  inspection,  and  remain  at  qoaran- 

tine,  how  punished 881 

giving  false  information,  landing  passengers  without  authority,  etc. . . .  882 

Id.;  passengers  landing,  or  unlading  vessel  without  leave SKI 

going  on  board  vessel  at  quarantine  884 

leaving  quarantine  without  permission 

obstructing  health  officer  in  performance  of  hla  duty 

violating  health  laws  in  other  cases 


QUARRY  (see  Mines). 

QUOTATION,  running  bucket  shop ssSb 


INDBX. 

EACH,  S«ctloii. 

fnodoleiit  entrlM  and  pnetlces   8Sio 

(tee  Blcjcto  Race). 

IIAGINQ. 

naar  coort-boaie   147 

of   boats    198 

of  horsea  on  Sonday  266 

noar  reUglous  meeting 276 

keeping  booth  to  sell  pool 361 

of  anlmala  for  atakea 362 

apoB  bl^way  606 

RAGE  TRACK, 

building  near  courthouae  147 

RAILROAD  COMMISSIONERS, 

neglect  of  duty  by 416 

miiconduct  of  417 

RAILROAD  OOMPANT, 

officera  of,  to  be  uniformed  425 

RAILROAD  BMPLOTB, 

intoxication  of 490 

RAILROAD  OFFIOIALa, 

unlawful  acta  and  neglects  by 416 

RAILWAY, 

person  unable  to  read  not  to  be  employed  aa  engineer 418 

misconduct  of  ofBcer  or  employe  on  elevated 419 

intoxication  of  employe 420 

faUure  to  ring  beU 421 

lacing  passenger  in  front  of  baggage  car 422 

platform  and  beating  apparatus  on  paasenger  car 428 

guard    posts;    automatic    couplers 424 

ofBcers  of  railroad  company  to  be  uniformed 4^ 

riding  on   freight  cars 426 

stealing  passage  tickets 636 

▼alue  of  railroad  tlcketSj^  bow  ascertained 646 

fares  of  emigrants  fixed  626 

willful  injury  to 686 

altering  lights,  signals,  etc 686 

altering  lights  and  aignala  on  688 

carrying  anlmala  in  a  cruel  manner 660 

transporting  animals  for  more  than  twenty-four  consecutlTo  bows....  668 


definition  of 278 

when  physical  ability  must  be  proyed 279 

penetration   sufllcient    280 

compelling  woman  to  marry  281 

testimony  no  eonrictlon  on  certain 288 

subsequent   marriage  is  a  bar 284 

RBAL  PROPERTY, 

buying  lands  in  suit 129 

buying   or    selling    patented    titles 180 

BKvtcage  not  prohibited  181 

falaeV  certifying  as  to  record  of  deeds 162 

reeording  without   acknowledgmMit 164 

totting  building  for  lottery  purposes 888 

keeping  gaming  and  betting  establishments 848 

permitting  building  to  be  used  for  nuisance 888 

forcible    entry    aud    detainer 466 

returning  to  take  possession  of  lands  after  being  lawfully  remoTod....  466 

unlawful   intrusion   on   lands    4i9t 

asTerance  of  fixtures  from  realty 88T 

burning  of  certain  property,  punishment  of 687 

offering  real  property  for  sale  without  written  authority 640d 

applying  for  a  loan  on  real  property  without  written  authority 640e 

•fliTing  adTertisement  to  land  of  another 648 

injury  to  property  of  another 664 

keeping  pit   for   gaming  or   flirting 666 

definition  of 718 

BBASONABLB  DOUBT, 

proof  of  death,  beyond,   required  to  conrlct  of  nrarder 181 

Intent  to  destroy  building  mutt  be  shown  beyond 400 

Intent  to  use  false  weights  must  app«ar  beyond 681 
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RBBATE.  .                                                                                                     Section. 
on  life  imnmice  policy BfTk 

RECEIPT, 

iMming  llctitioas   *•  09 

dapUcatet  miut  be  eo  maiked m 

RBOBIVINQ  STOLRN  PROPBRTT, 

kDOwingly,  out  of  etate % MO 

definiUon  of    .- 660 

what  indictment  muat  allege 661 

RBOOONIZANCE, 

anmmary  committal  of  persona  who  baye  committed  perjnrj 108 

witneaa  aa  to  perjury  may  be  bound  OTer  to  appear 1<KI 

RBOOMMENDATION. 

persona  obtaining  employment  by  means  of  forged  670 

RECORD, 

falsely  certifying  aa  to,  of  deeda 062 

refusing  to  exhibit,  of  poison  i(tt 

taking,    grand    larceny,    aecond   degree tSl 

RECORDING, 

offering  forged  inatramenta  to  be  filed •  W 

without    acknowledgment 164 

KJSirBRj&lfi,  ^^ 

bribing  of 71 

bribery  of;  diaqualiflcation 7S 

corrupt  conduct  of 7B 

accepting  bribe  Tt,  74 

improperly  influencing   76 

REFORMATORY, 

Blmlrat  certain  conylct  may  be  aent  to 700 

do  not  loae  right  to  TOte 711 

RBPUOB,  HOUSE  OF, 

couTlct  under  10  may  be  fMOt  to 701 

do  not  lose  right  to  Tote 711 

RBOI8TRAT10N, 

misdemeanors,  in  relation  to  elections   41k 

presenting  fraudulent  certificate  to  registry  board  to  proeare 41y 

RBOI8TRT  LISTS, 

mutilation  and  destmctloD  of   41b 

RBOI8TRT  OFFICERS, 

misconduct  of 41b 

RBUQIOUS  BBUBF, 

compelling  adoption  of,  mlidemeaner   STt 

RBLIOIOUS  UBBRTT, 

crimes  againat 366,    ST8,  S77 

RBLIOIOUS  PRACnCBS, 

preyenting  performance  of,  mlademeanor  2ft 

RBLIOIOUS  WORSHIP, 

disturbance  of,  a  misdemeanor S74 

REMAINS, 

after  dissection  muat  be  burled 810 

RBMBDIE8, 

effect  of  Code,  upon  Its  existing  790 

elyll  preserred  7SS 

BXMOTAL, 

of  Indictment  for  ]lb«l MO 

of  bodies,  for  burial  in  other  states 007 

of  conricts  from  mm  prison  to  another 706 

RBPBAU 

general,  proytded  by  Code  79S 

no  proyiaion  of  this  Code  ehall  be  deemed  repealed  imleas  estfScltly 

referred  to  7S8 

RB8CDB, 

of  prisoner  held  for  felony    Si 

of  prisoner  held  for  misdemeanor,  etc Si 

of  property  from  ofllcer St 

S40 
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BB80UB  —  OontlDoed.  flection, 

taking  property  of  officer  In  charge  of  pereon,  from  Uwfnl  coitody....  128 

Indictment  for  libel  agalnet  non-resident 249 

libel    against    non-resident 2B0 

RESISTANCE. 

of  statutes  constitutes  levying  war 40 

knowingly  resisting  an  officer 47 

to    execution    of    process 128 

of  process  of  court.  Is  criminal  contempt 148 

combination  to,   of  execution  of  process 467 

BS8PONSIBILITT, 

presumption  of,  in  general  17 

of  idiot,  lunatlCt  etc 90 

RBTUBNS. 

falso 4lB 

RBWARD, 

asking  or  taking,  for  delaying  official  acts 4S 

RIGHT, 

selling,   to  official  powers    64 

(see  GIyU  Right;  Public  Right). 

RIOT, 

homicide,  Justifiable  In  suppression  of 204 

deflnltl<m  of 448 

punishment  of 460 

remaining  present  at  place  of   4S4 

remaining  present  at  place  of  meeting  after  It  has  become  a 456 

refusing  to  assist  in  arresting  rioter 450 

combination  to  resist  execution  of  process 467 

ROBBERY, 

defined 814 

force  or  fear  must  be  employed 220 

id. ;  employed  to  escape,  not  sufficient  226 

degree  of  force  Immaterial   220 

taking  property  secretly,    when    227 

in  first  degree,  defined  228 

in  second  degree,  defined  220 

in  third  degree,  defined  280 

punishment  of,  first  degree 281 

id. ;  second  degree  282 

id.;  third  degree I.  288 

3. 
SABBATH  DAT, 

certain  acts  prohibited  on 260 

'*  breaking  "  of,  defined  200 

Includes  time  from  midnight  to  midnight 201 

acts  forbidden  on,  enumerated  202 

servile  labor  prohibited  on   208 

persons  observing  another  day  may  show  it  in  defense  of  prosecution 

for  "  breaking  "  284 

public  sports,  hunting,  fishing,  racing,  gaming,  noise,  etc.,  prtAlbited 

on 206 

id. ;  trades,  manufactures,  etc 200 

Id. ;   sales,  traffic,  etc 200 

id. ;  exceptions    207 

senrlce  of  process  on,  prohibited  208 

id.;  exceptions   '.  208 

''breaking,"  a  misdemeanor  280 

id. ;  punishment  for 2*^ 

commodities  exposed  for  sale  on,  forfeited  270 

M. :  seizure  on,  forfeiture  270 

maliciously  procuring  service  of  process  on  Saturday  on  persons  who 

observe  it  as  the  Sabbath,  a  misdemeanor 271 

processions  snd  parades  regulated  on  270 

Id. ;  forbidden,  punishment 270 

theatrical  performances,   etc. ,  forbidden  on 277 

Id. :  violation,  a  misdemeanor   277 

Id.;  penalty,  to  whom  paid 277 

SABBATH  BREAKING   (si-e  «?abbath  Day). 

definition  of    260 

341 
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S^v      ,,     .                                                                                            Section. 
fiit,  of  food  , 305^ 

of  cocaine,   unlawful    405a 

unauthorized,    of   illumiTiRting^  oils [  4?7a 

certain,  of  passage  tickets,   problblted .*.....  U13 

of  passage  tickets  not  properly  filled  out 62S 

of  passage  tickets,  when  prohibited 6tQ 

■ALES, 

comptroller  not  to  be  intereitad  In  tax.  Mine  void 4te 

SALT  WELLS, 

contamination    of • 447e 

SALT  WORKS, 

Injariet  to  the 4gS 

SOAFPOLDINQ, 

negligently  furnishing  Insecure   447a 

SCHOOL   DISTRICT  TRUSTEE, 

not  to  allow  draft,  etc 48&a 

SEARCH   WARRANT, 

misconduct  In  executing  120 

maliciously  procuring   150 

may  be  obtained  by  owner  of  labeled  bottles 871 

SECOND  OFFENSE, 

defined 688 

misdemeanor  after  felony  G80 

habitual  criminals  600 

concealing  birth  of  iMue,  punlahment 608 

SECRET, 

obtaining  by  fraud,   of  secret  societies 607a 

SECRET  FRATERNITIES,  fraudulent  uae  of  name  of 567b 

SECURITY,  acting  in  a  public  office  without  having:  qualified 41 

running  bucket   shop S5aa 

SEDUCTION  UNDER  PROMISE  OF  liARBIAQE, 

daftned;  pnnlahment  for  ., 20* 

snbaequent  marriage,  bar  to  protaentlon 285 

limitation  of  time  for  finding  indictment 285 

erldence  necessary  to  conylct  of 286 

SEIZURE. 

of  commodities  exposed  for  sale  on  Sunday 270 

warrant  of  sheriff  to  search  for  indecent  articles 820 

of  gambling  apparatus 345 

under  color  of  ofilclal  right i 500 

of  false  weights   682 

SELF  DEFENSE, 

action  done  in 20 

SENTENCE, 

discretion  of  court,   to  suspend 12 

when  court  may  suspend   12 

discretion  of  court  as  to IS 

for  felony 14 

court   may   mitigate fl«l 

upon  conviction  of  fourth  felony ; 6-<8a 

upon  conviction  of  more  than  one  oflfenac n94 

of  felony,  by  person  under  sentence  for  felony 696 

calculating   term  of    007 

place  of  confinement  to  be  specified  in 706 

consequence  of,  for  life 706 

SEPULTURE, 

crimes  violating   806-S15 

SERVANT, 

corrupt  influencing  of SOIr 

SHERIFF, 

"Reconduct  of,   at  drawing  of  jurors 76 

Ing  prisoner  to  escape « W 

IfuUy  allowing  escape H9 

-. ,  tort^^^  office  00 

iOlDry  to  records  by  114 

pennltting  escape   1  la 

D^ect  or  refusal  to  execute  process 118 

neglect  of  duty  by  117 

~  '^ect  of,  to  make  report  117a 

ay  to  take  person  arrested  be^'^re  magistrate 110 

king  arrest  without  lawful  a-   "lority   110 

l>«nmifnA^    In    AV*^m^4nar   SAatvilt  want  «A& 


INDBX. 

SHBRIFF  —  OontlDoed.  flectloBL 

refostng  to  make  arrett  J— 

directed  to  proeecate  for  gambling  3^ 

keeping  wrecked  goods  088 

SHOOTING  (see  Sabbath  Day). 

SIGNATURE.  .^^ 

obtaining  by  false  pretenses.  Is  a  felony oJJ 

obtaining  by  means  of  sale  at  mock  auctions  5t« 

definition  of "^^ 

SILVER  (see  Ooln;  Sterling  Sllyer). 

SKIMMED  MILK,  ^_ 

sale  of  4S9 

SLOT  MACHINES, 

exhibiting,  containing.  Indecent  pictures  81  • 

keeping JSTa 

selsure   of    WTb 

to  be  destroyed  by  magistrate  887c 

to  be  destroyed  by  trial  court 8S7d 

SLUNO  SHOT. 

manufacturing  or  making   409 

carrying  with  intent  to  use 410 

possession  of,  presimiptive  evidence  411 

to  be  destroyed   411a 

SOCIETY  FOR  PREVENTION  OF  CRUELTY  TO  CHILDREN, 

duty  of  officers  of  288 

society  for  reforms tlon  of  Juvenile  delinquents,  entitled  to  penalties. .    2T7 

SODOMY. 

definition;  punishment  •    80B 

SPARRING  EXHIBITIONS. 

when  unlawful  488 

SPECULATIVE   CONSIDERATION, 

note  glTcn  for  S84b 

ST.  LAWRENCE  CX). 

sherifT  may  employ  deputies  to  enforce  f  429 4t8 

STAKE, 

racing  animals  for 862 

STAKEHOLDING  (see  Gaming). 

STAMPING. 

unlawful,  of  gold    864J 

STAMPS, 

forging  United  States  and  state,  guilty  of  forgery  in  third  degree....    817 
issue  and  redemption  of  trading 884q 

STAMP  (see  Trading  Stamp). 

STATE. 

treason  sgalnst,   defined   87 

leaving,  to  commit  crime  185 

leaTlng,  to  take  part  in  duel 238 

seising  military  stores  belonging  to  the 484 

leaving,  to  elude  provision  of  law 667 

action  committed  out  of  this,  when  punishable  here 078 

STATE  BANK, 

using  dies  and  plates  of  extinct 607 

STATE   RACING   CX)MMISSION.   registering  pedigrees  with  jockey  club..  S84o 

STATEMENT,   bucket  shop,  must  be  given  customer 855c 

making  false,  in  reference  to  taxes 486 

STATE  OFFICER,  limitation  of  election  expenses  of 4U(c) 

STATE  PRISONS. 

acts  punishable  by  imprisonment  in 6 

sttempt   to  escape   from 86 

female  convict,  not  to  be  sentenced  to 086 

no  person  to  be  8<'nt  to  for  less  than  one  year 70S 

what  convicts  are  to  be  sent  to 704 

STATE  REFORMATORY, 

persons  bctwein  sixteen  and  thirty  may  be  sentenced  to 700 

STATE  SENATOR,  limiUtion  of  election  expenses  of 41x(c> 

ffTATISnCS,  failure  to  furnish  to  labor  commissioner S84f 


INDEX. 

resistance  of,   when  leTying  war ,, ,..., 40 

certain,  remaining  in  force,  not  affected  by  Code 725 

STEAM. 

authorised  preicare  of  .....< *.,.** 4 860 

generation  of  unsafe  amount  of '. Ml 

STEAM  BOILrBR, 

miamanagement  of  368 

BTEAM   VALVES. 

unlawful  Interference  wltli   651 

BTEELINO, 

off^naea  agalfiat  telling  merchandlae  marked S64a 

aeUlng  merchandlae  composed  of  two  or  more  parts,  soldered  together, 

marked 864c 

unlawfully  aelling  merchandlae  with  metal  attachments  marked 364e 

unlawfully  selling  merchandise  with  coyering  nuirked 86ig 

atERLrlXQ  SILVER. 

offenses  againat  selling  merchandise  marked 864a 

aelling  merchandlae  composed  of  two  or  more  parte,  soldered  together, 

marked 964o 

unlawfully  aelling  merchandlae  with  metal  attachments  marked a64e 

unlawfully  aelling  merchandise  with  corering  marked 864g 

BTOOK, 

fraudulent  issue  of  801 

fraudulently  procuring  lilcreaae  of  602 

STOOK  CORPORATION, 

misconduct  of  officers  and  dlrectora  of 610 

STOCK  MARKET, 

apreadlng  fraudulent  mmora  in  485 

STOLEN  GOODS, 

refusal  of  pawnbroker  to  exhibit n4 

bringing  into  the  state,  when  larceny 640 

STOLEN  PROPERTY, 

receiving  stolen  body  812 

Intent  te  restore  property,  no  defense  540 

STRAW. 

▼lolations  of  r^^Uatlons  for  the  sale  of 685a 

STREAM. 

pollution  of  880 

SUBORNATION  OF  PERJURY, 

definition  of 105 

punlahment  of    106 

Inducing  another  to  commit  perjury  112 

bribing  of  witness   118 

SUBSTANCE. 

selling,  for  pure  Juice  of  fruits,  etc 407a 

noiaome  or  unwholesome.  In  highway 481 

SUCCESSOR, 

officer  refualng  to  aurrender  to 67 

SUICIDE. 

defined 172 

no  forfeiture  Imposed  for  178 

attempting  174 

aiding 176 

abetting  an  attempt  at  176 

incapacity  of  person  aided,  no  defense 177 

punishment  of  attempting   17B 

forfeit  on  account  of,  abolished 710 

SUIT, 

buying  demanda  for 186 

inatituting,  in  false  name  168 

SUNDAY. 

labor 

SUPERVISOR, 

achool  district  truatee  not  to  draw  draft  on 488a 

SUPREME  COURT, 

may  change  place  for  trial  of  Indictment  for  libel  240 

power  of  court  to  fix  place  of  trial  of  indictment  for  libel 

S44 
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SURF  BATBING.  aw4i-. 

regnlaUons  as  to ^^S 

ftUBOEON.  

causing  death  by  reason  of  intoxication 200 

punishment  for  presence  at  duel  qm 

acting  as  veterinary,   without  diploma !!.!!!! ska 

intoxicated;  negligent  acting  by  m 

(8*e  Physician).                                 "^ 

8UROBRT. 

practice  of,  without  license men 

8DRRENDBR,  

officer  refusing  to  surrender  to  successor bt 

8WILL,  

feeding  animals  on ^^ 

TASKS,  ^' 

making  false  statement  In  reference  to 4S5 

TAX  SALES, 

comptroller  not  to  be  Interested  in 43^ 

TBLBORAM, 

dlTttlglng  contents  of   -4, 

opening  and  pubUshing  a  sesled  !.!!.'.'.'!!!!!!!"! 642 

TELEGRAPH. 

injury  to,  line,  punishment  of  gSQ 

Injury  to  Are  alarm  telegraph  qyttems ','/,',  68te 

TENT, 

panlshment  for  keeping,  for  gambling 848 

within  definition  of  *'  building  "  B04 

TERM, 

calculating,  of  sentence   007 

TEEMS, 

constmctlon  of  7I8 

TESTIMONY, 

upon  prosecution  for  glrlng  or  recelTlPg  consldsratlon  for  franchise. ..  41r 

witness  refusing  to  attend  before  legislature  68 

id. ;  refusing  to  testify  69 

prlrilege  of  witness  in  bribery  cases,  restricted T9 

bribing  witness  to  give  false 80 

perjury,  definition  of  96 

making  of  deposition,  when  deemed  complete 100 

witness  to  prove  perjary  may  be  bound  to  appear 106 

subornation  of  perjury   106 

offering  false  evidence 107 

deceiving  a  witness   106 

forging  evidence 100 

destroying  evidence 110 

preventing  witness  from  attending Ill 

inducing  another  to  commit  perjury   lit 

bribing  witnesses    1I8 

compeanding  crimes,  withholding  evidence   125 

suppressing  evidence   128 

restriction  of  witness'  privilege 142 

wlllfnl  disobedience  of  mandate  of  court  is  contempt 148 

disclosare  of  depositions 146 

disclosnre  of  depositions  returned  by  grand  Jury 146 

disclosing  fact  of  indictment  having  been  found 166 

grand  Juror  disclosing  transactions  of  grand  Jury  16T 

stenographer  disclosing  evidence  taken  before  grand  Jury ISTa 

witness  not  to  be  excused  from  testifying  against  another  upon  ground 

that  might  convict  him  241 

BO  conviction  on  certain  288 

no  conviction  on  certain,  unless  supported 286 

privilege  of  witness   842 

privilege  of  witness,  restriction  of  400 

averment  In  Indictment  for  larceny  661 

testimony  of  witness  not  to  be  received  against  him 712 

convict  as  witness 714 

husband  and  wife  as  witnesses 718 

846 
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THSATRIGAL  PERFORMANGBB,  SectlML 

j^roUbited  on  the  Sabbath  277 

panltbmeot  for  rlolatloo   ST7 

child  not  to  be  employed  in 298 

THREAT, 

nile  as  to  person  acting  under.  ^ 25 

Intimidating  public  officer  127 

suppressing  sTldence  by  128 

conspiracy  to  prerent  enjoyment  of  trade  by 168 

effect  of  consent  of  kidnapped  person  21S 

threatening  to  publish  a  libel  254 

obtaining  entrance  into  building  by.  Is  burglary  498 

what,  may  constitute  extortion  SB8 

compulsion  to  execute  instrument  by  666 

blackmail,  use  of  In   668 

sending  threatening  letters  668 

attempts  to  extort  property  by  yerbal  668 

unlawful,  referring  to  act  of  third  person 861 

coercing  another  person  by  668 

TBREATENINO  LETTER  (see  Threats). 

TICKETS   (see  Passage  Tickets). 

soliciting  from  candidate,  money  to  purchase 41s 

forgery  of  passage  681 

•ale  of,  by  unauthorised  agent  681 

•elUng  transfer  618a 

unauthorised  selling  of,  for  balls 6T4r 

TIMBER. 

defacing  marks  on   8T8 

burning,   punishment  of    68T 

malicious  Injury  of  848 

TITLE, 

of  the  Penal  Gode 1 

'    buying  pretended,  a  misdemeanor  198 

claim  of,  as  defense  for  larceny 648 

TOLL, 

unlawfully  exacting,  from  a  member  of  the  National  Quart 674d 

TORTURE, 

definition   of    608 

TOWN  MEETING, 

how  interpreted  in  title  5 4lzsa 

TRADE, 

conspiracy  to  prevent  exercise  of  168 

prohibited  on  Sabbath  day 266 

establishing  noisome,  near  hii^way   481 

TRADING, 

issue  of  trading  stamps,  when  prohibited 

issue  and  redemption  of  stamps • • 

WtADB-MARK, 

offenses  against  • M4 

term,   "article  of  merchandise,*'  defined   966 

tcFnq,  ••  trade-mark,*'  defined *•  • .  ••• 

of  painters,  sculptors,  etc 8W 

term,  "affixing,"  defined  8«T 

imitation  of,  when  deemed  counterfeit 968 

refilling  stamped  bottles  with  intent  to  use 8T0 

id. ;  search  warrant  for *T1 

TRADING  STAMP,  ^^ 

issue  of,  when  unlawful  SSeP 

TREASON,  ^ 

•gainst  the  state,  defined   97 

how  punishable    • 9S 

lerying  war  is   8{                     i 

resistance  to  execution  of  statute 40                    | 

common  law  petit,  is  homicide ISt 

TREASURE, 

fraudulent  appropriation  of  lost  •  •  > 

TREASURER  (see  County  Treasurer). 

TREBLE   DAMAGRS   (see   Damages). 

when  attorney  llnble  tn   • 140 

for  damages  in  cItII  action  for  Injuring  property 
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on  Indian  Unds 640a 

on  Onondaga  reaerratlon  640b 

TRIAL. 

manner  of  regnlation  for 8 

of  insane  person,  prohibition  of 20 

of  ambassadors  to  be  in  their  own  coontry  27 

of  accessories   > 82 

when  parties  may  be  conylcted  of  lesser  crime  nptm 8S 

for  mnrder  in  duellingr  out  of  state 185 

of  Indictment  for  kidnapping,  place  of  212 

place  of  indictment  for  duel  oat  of  state 289 

place  of,  for  indictment  of  libel  in  newspaper  against  resident 240 

id.;  against  n(Mi-resident    2B0 

id. ;  only  Jo  one  county  251 

place  of,  and  trial  of  indictment  for  libel  2B2 

of  Indictment  for  fight  oat  of  state 462 

acts  ponishable  nnder  foreign  law  678 

foreign  conTiction  or  acquittal 670 

TRUSTEE, 

misappropriation  of  funds  by,  is  larceny   698 

conTorsion  by,  when  receired  841 

dlspoflltion  of  fine  for  misappropriation  of  money 642 

id. ;  remlsalon  of  fine  648 

U. 

UNIFORlt 

employes  ef  railway  to  wear  428 

onauthoriied  wearing  of  badges  of  certain  order* 674a 

unlawful  to  wear  military,  when   674b 

UNITED  STATES, 

bribery  of  electors  in  military  serrlce 4l8 

false  rumors  as  to  bonds 485 

forgery  of  postage  stamps  617 

publication  of  false  proclamation  674 

UNLAWFUL  ASSEMBLY, 

definition  of    461 

of  disguised  persona 462 

remaining  present  at  place  of 464 

remaining  present  at  place  of  meeting  after  It  has  become  an 466 

refusing  to  aid  in  suppressing 466 

UNLAWFUL  MARRIAGE  (see  Marriage). 

UNMARRIED  FEMALE  (see  Abduction). 

USURY. 

taking 878 

UTTERING, 

forged  instruments  is  forgery 621 

writing  signed  with  wrongdoer's  name  r 622 

V. 

TAORANTS, 

children  found  begging  to  be  held  as 281 

laws  relating  to,  not  affected  by  Oode 724 

VALUE, 

of  stolen  property,  how  determined  646 

of  passenger  tickets,  how  ascertained   846 

of  other  property,  how  ascertained  647 

TBHIOLES, 

burning  of  certain,  is  arson  486 

Id.;  to  obtain  insurance  488 

driving,  on  sidewalks  662 

VB88BU 

death  caused  by  OTorloadlng  IQT 

ejecting  passengers  by  force  from  228 

gambling  apparatus  cannot  be  kept  upon 886 

keeping  gambling  eatsbllshments  upon  848 

S4T 
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VB88BL  —  Oontinued.  SaetlaB. 

daty  of  master  to  snppreM  gambUng  on 880 

OTvrloadiiig  paaaenger    350 

offense  against  naylgatlon  law SMa,  809b 

ananthorlzed  pressure  of  steam  360 

generation  of  unsafe  amount  of  steam  upon 861 

mismanagement  of  steaml)oilers  upon 362 

ylolatlon  of  quarantine  laws  by  master  of 891 

glTlng  false  Information  relatiyo  to 892 

landing  from,  before  yisit  of  health  ofDcer 803 

going  on  board,  at  quarantine  grounds 804 

fire  and  light  on   428 

master  of.  bringing  foreign  conylct 440 

burning  of,  is  arson  480 

definition  of  *'  building  "  Includes  604 

wrecking,  burning,  etc.,  how  punishable 575 

fitting  out  with  intent  to  wreck 676 

false  manifest  of   577 

selling  passenger  ticket  for  when  not  properly  signed 616b 

master  of,  issuing  fietitloun  bill  of  lading    629 

damaging,  by  explosives,  is  felony 636 

altering  signal  or  light  for 688 

endangering  life  by  maliciously  placing  explosives  near 645 

definition   of    718 

VETERINARY  SURGEON, 

misconduct    of 856 

VILLAGES, 

squatting  on  lands  in 467 

frauds  by  officers  of 470 

presentation  of  false  claims  to  officers 673 

VIOLATION, 

of  provisions  of  the  labor  law 3841 

of  the  regulations  for  the  sale  of  baled  hay  and  straw Sfifta 

unauthorized  sale  of  passenger  ticket 616c 

VOTER. 

duress  and  lntimldatl<m  of 41t 

VOnOHER. 

Issuing  fictitious Cao 

WAQBR  (see  Gamlig). 

WAQBS, 

payment  of   8M1 

WAR, 

leyylng,  against  people  Is  treason  ST 

leyying,  defined 80 

leyying,  resistanee  of  the  statute 40 

WARDEN, 

prison  ofDcerM  not  to  be  Interested  in  prison  contracts 4Sb 

WAREHOUSEMAN, 

bill  of  lading  Issued  b7>  must  be  cancelled  on  redellrery  of  property. .  688 

WAREHOUSE  RECEIPT, 

Issuing  fictitious    690 

erroneous  bills  of.  Issued  in  good  faith  accepted 680 

duplicate  receipt  must  be  marked  "  duplicate  **   681 

selling  property  received  for  transportation   632 

bill  of  lading  to  be  cancelled   683 

failure  to  issue  bill  of  lading 634a 

WARRANT, 

for  seizure  of  obscene  articles •  S90-8tl 

WATER  BOTTLE  (see  Bottle). 

WATER  METER, 

unlawful  Interference  with 661a 

WEAPONS, 

certain   to  he  destroyed    4lla 

WEIGHMASTPR, 

making  faN"  "Titrv  of  weight  of  canal  boat 477 

WEIGHT  rwe  Fa  lee  Weights  and  Measures^. 

concaMng  foreign  matt'^r  in  merchandise  sold  by 4Cf* 

renui"'""  »«o-e  than  leiral.  for  a  bushel 447d 


INDEX. 

WMllt,  Section. 

viAag,  nnlawfully,  in  Hudson  riTer ^ 488 

WIFE  (see  Huflband  and  Wife). 

pladngi  in  houee  of  prosutution 28Bb 

WIIJ. 

f oi|«r7  9t 60Q 

WILU-UU 

definition  of    718 

WITNESS 

refofllng  to  attend  before  the  legialatnre 68 

refusing  to  testify  before  the  legislature 68 

when  person  bribing  public  ofllcer,  is  a  competent 79 

bribery  of  80 

perjury 06 

Irregularity  In  mode  of  administering  oaths 97 

incompetency  of,  no  defense  for  perjury 98 

knowledge  of,  of  materiality  of  testimony  not  necessary  99 

making  of  deposition  when  deemed  complete 100 

statement  of  that  which  one  does  not  know  to  be  troe 101 

summary  committal  of,  who  has  committed  jwijury 102 

in  perjury  may  be  bound  orer  to  appear 108 

subornation  of  perjury  d^ned 106 

pnnishment  of 106 

suppressing  erldence  of 128 

prtTllege  restricted,  in  action,  when  claim  has  beeni  legally  bought...  142 

disobedience  of  process  of  court  of,  is  criminal  contempt 148 

in  dueling,  competency  of  241 

prlTlIege  as  to  gaming  and  betting * 842 

prlyilege  of,  as  to  crimes  against  the  public  peace 469 

rebate  on  life  insurance  policy ; 677k 

tentimony  of,   under  Code 712 

convict   as    714 

husband  and  wife  as 715 

WOMAN, 

injury  to  unborn  child  by   190 

Id.;  by  administering  drugs   191 

id.;  manslanirbter,  second  degree  194 

compulsory  prostitution  of  282a 

concealing  birth    of   issue 098 

upon  oonTiction  ol  felony  to  be  soit  to  penitentiary aM 

WORKS  OF  ART, 

injury  to,  and  remoTal  from  library 647 

WRECKED  GOODS. 

keeping,  a  misdemeanor  088 

WRECKED   PROPERTY, 

definition  of;  marks  on  872 

unlawfully  detaining   874 

keeping,  a  misdemeanor  688 

WRIT, 

reconflnlng  person  charged  upon  879 

concealing  person  entitled  to,  of  delWerance 880 

WRITINO. 

definlUon  of    718 

WRITTEN  INSTRUMENT, 

▼alne  of,  how  ascertained , 646 

Talue  of  passenger  ticket,  how  determined  646 

compelling  another  to  execute  666 

obtaining  signature  to,  by  false  pretenses 666 

obtaining  false  pedigree  of  animals  666a 

obtaining  signature  to,  for  charitable  purposes  by  fraud 667 

obtaining  negotiable  eridence  of  debt  by  false  pretenses 668 

using  false  check  or  order  for  payment  of  money 669 

obtaining  employment  by  a  forged  letter  670 

selling  personal  property  or  mortgage,  etc 671 

obtaining  property  by  mock  auctions  674 

false  statement  in  application  for  membership  of  insurance  company..  677a 

acting  as  agent  of  Insvrance  conqpaay  without  certificate  of  authority,  677c 

S4» 
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tNDBX. 

NON-RESIDENT, 

libel  against,  where  triable 280 

taking  or  planting  oystera  441 

NOTE, 

giren  for  patent  right  984m 

giren  for  speculatlTe  consideration  384n 

NUISANCE, 

lottery  declared  a  pnblic   S24 

gambling  apparatus  declared  a   338 

racing  of  animals  for  stake,  when  a  3S2 

public,  defined 385 

uneqnal  damage 88n 

maintaining  a,  a  misdemeanor 887 

permitting  building  to  be  used  for 388 

certain  weapons  declared  a 411a 

O, 

OATH, 

definition  of   m 

contradictory  statements  under  . .' .' .' !  .* .'  .* .' .'  .* '. '. ' .'  .'.'.*!.*!.'**.'  I  .'.*!'.'!  J  * .'  .* .'  .* .'  *  loia 

OATH  OF  OFFICE. 

acting  in  a  public  office  without  having  qualified  42 

OBSCENE  ARTICLES, 

provisions  regarding 817 

possessing,  selling,  etc.,  is  a  misdemeanor  818 

possessing,   mailing,   etc.    8W 

destruction,    etc.,   of    320 

seizing  and  taking  away , 810 

OBSCENE  LITERATURE  (see  Obscene  Articles).       • 

OBSCENE  PRINTS, 

deflQltion  of,  punishment  of  817 

OBSTRUCTION, 

placing  on   railway   track • • , Qgi 

OFFENSE, 

committed  before  enactment  of  code 710 

indeterminate  sentences  to  state  prisoDi 887a 

OFFICE, 

remoral  from,  act  punishable  by,  a  crime S 

dlaqnaliflcation  to  hold,  act  punishable  by,  a  crime 8 

OFFICER, 

police  oommiaaloner,  misdemeanor  concerning He 

failure  to  file  candidate's  statement  of  expenses •••  41w 

pnblic  officer  acting  without  having  qualified 41 

acts  of  officer  de  facto  valid 49 

giving  or  oflPering  bribes  to  public 44 

asking  or  receiving  bribes 46 

attempting  to  prevent,  from  performing  duty 46 

resisting 47 

taking  unlawful  fees   48 

comptroller  not  to  be  Interested  in  tax  sales 48a 

prison  officer  not  to  be  interested  in  prison  contracts 48b 

appraiser  taking  fee  or  reward 48e 

asking  or  taking  reward  for  omitting,  etc.,  official  acts 40 

taking  fees  for  services  not  rendered 60 

taking  unlawful  reward  in  extradition  cases  61 

corrupt  bargain  for  appointment  of 61 

taking  or  receiving  reward   for  appointment 59 

selling  right  to  official  powers   64 

appointment   avoided  by   conviction    55 

Intrusion  in  public  office 56 

officer  refusing  to  surrender  to  successor 67 

administrative   officer    58 

forfeiture  of  office,  by  member  of  legislature,  on  conviction TO 

judicial,   bribery   of    71 

judicial,  accepting  bribe 72 

juror  promising  verdict    # 79 

juror,   accepting  bribe  74 

infiuendng,  as  to  decisions   75 

misconduot,   at  drawing  of  jurors    70 

ralBconduot  of,  having  charge  of  jurors 77 

bribing  public,  punishment  of  


INDEX. 

OFFIOEE  —  OonUnned.  flectloD. 

rescue  of  prisoner  from   82 

taking  prisoner  from  the  custody  of  88 

allowing  escape 88 

allowing  escape,  forfeits  office 90 

injury  to  records,  and  misappropriation,  by   114 

permitting  escapes  ^nd  other  official  acts 115 

neglect  or  refusal  to  execute  process  110 

neglect  of  public  officer    117 

neglect  of  county  officer  to  make  report 117a 

neglect  of  duty  by  superintendent  of  poor llTb 

delay  to  take  person  before  a  magistrate 118 

making  arrest   without  lawful  authority 119 

misconduct  of,   In  executing  search  warrant 120 

refusing  to  aid  in  making  an  arrest  121 

refusing  to  make  an  arrest 122 

resisting  execution  of  process 128 

resisting  public.  In  the  discharge  of  his  duty 124 

intimidating  a  public    127 

buying  demands  by  justices 187 

promising    reward    for    claims    delirered    after  collection l88 

grand  juror  acting  after  challenge  has  been  allowed 144 

deposition,  discharged  by  a  magistrate 148 

disclosure  of  deposition  returned  by  grand  jury '  146 

omission  of  duty  by   public    104 

disclosing  finding  of  indictment  IBO 

grand  juror  disclosing  transactions  of  grand  jury 157 

stenographer  disclosing  eridence  taken  before  grand  jury 167a 

neglect  to  return  name  of  constable 181 

falsely  certifying  as   to  record  of  deeds 182 

other  false  certificates  by 168 

recording   without  acknowledgment 164 

public,  falsely  auditing  and  paying  claims  166 

conrlction  for  public,  falsely  auditing  claims 166 

interfering  with  member  of  national  guard 171b 

discriminating  against  member  of  national  guard 171c 

homicide  by,  when  justifiable 204 

grapting  warrant  for  removal  of  person  from  this  state,  held  to  labor 

in  another  state 216 

what  use  of  force  by  him,  is  lawful  .^ 223 

duty  of.  of  society  as  to  children   293 

certain  officers  directed  to  prosecute  offense 849 

unlawfully  detaining  wrecked  property 374 

misappropriation  of  accounts  by 470 

other  Tiolatlons  of  law  by 471 

misappropriation    by    county    treasurer , 472 

not  to  be  interested  in     contract 473 

county  clerk  omitting  to  publish  statement  required  by  law 474 

obstructing,    in   collecting  revenue 475 

delivering  false  bill  of  lading  to  canal  collector 476 

weigh-master    making    false    entry 477 

canal  officer  concealing  frauds 478 

canal    officer    accepting    bribes 481 

of  corporation,   selling  shares  unlawfully 518 

larceny  by 628 

oppression  and  extortion,  committed  under  color  of  official  right 566 

Id. :  extortion  of  fees   667 

personating.   566 

of  corporation;   fraudulent  Issue  of  stock  by 591 

fraud  in  procuring  organisation  of  corporation 692 

acting  for  foreign  corporation  when  not  authorized 503 

misconduct   of   directors   of   stock    corporation 504 

misconduct  of  directors  of  banking  corporation  606 

sale  or  hypothicatlon  of  bank  notes  by 697 

Id. ;  putting  exceesive  number  of  its  notes  in  circulation  508 

of    banking    corporation,    making    guaranty 899 

banking  officer,  over-drawing  his  account  800 

receiving  deposits  in  insolvent  bank    801 

unlawful  Investment  by,  of  savings  bank 602 

misconduct  by  directors  of  monled  corporation 606 

misconduct  by  banks 804 

using  dies   and   plates  of  extinct   state  bank 607 

private  banker  asing  signature  unlawfully 609 

misconduct  of  offlcera  of  stock  corporatkwa 610 


